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FOHN KIT CHIN 


Wiſherh Happineſs. 


T O the end n0 failer inthe admintAration 
of Laxs, from which the Kingdome re- 
ceiwes its ef ab liſt ment, may through ignorance 
be admitted, as much as my abilities prompted 
we unto, for direfion of ſuch as keep Courts, T 
have here preferred at once, toth to profit and 
cerſure, tothwhich 1 ſball as juſtly expefi, as 
that 1 am corfident, my endeavours are weithet 
fruitleſs, ner free frem Errings ; having net+ 
ther been 1:dufricufly idle, vor bleſſed with tn» 
faliitthity ;, yet ſuch as they are,1 mdt ſericuſly 
wiſh them to jeur advantage, who are many of 
yew 1mplojed in the keeping of Court Leets, 
Court Barons, ard other Courts and Juriſdiat- 


07s, 
A 2 Apd 


Id 


The Epiſtle. Delicatoty. © . » 

 *And therefore Thawve here #n this Book col- 
leed all ſuch Caſes out . of our Books of Law; 
wader ſuch geaerall heads and notions , which 
are np2n any occaſion ta be' diſcuſſed, ſo that 
thoſe who neither have nat the ſatd Books .at 
largezor have them,and yet want time to gieruſe 
them, may here for ſweatleſs labour receive 
ſatisfa#1on tn exchanges whereupon 1 have 
fixt my hopes, that Iynorance, the natural! 
Mother of Error (which hath ſo: much foifered 
it ſelf inthoſe 1mployments, into which niany 
Ignaro's have thruſt thenſelwves, with 1940- 
rance and confidence of equall ſize) will lſe its 
no-being 1n Judicial Performances ; atid "thitt 
the knowledg of the Law 19 this kind,may prove 
tmp4lſive to the loveof Juſtice, which. is al- 
wayes the lefſe regarded,Ly how mach 1gnarance 
4 her Enemy, I2nott nulla cupido. For de- 
fire and zothing ave the ſame, where the Under 
Sanding 1s not ſelicitated. with appreheafgon.; 
which here I teach as far as it is eſſential for 


| any man, Quatcnns he tx a Steward of Courtf, 

1a which duty T with him Jutis prudential fer 

| his own honour, aud the Pxhlick Benefit, de(;- 

1. i vs rothing tn requtal, lut your kind accey* 
arice. 
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| IRST, before I write of the Ocder of Courts 

Leers, and Courts Barons; you ought to conf1- 

der for what cauſe the” King was ordained of 
G3d. | 

S:condly, For what cauſe the Law was 


ordained, 
Thirdly, How ancient theſe Coutts are, and fot what 
cauſes and mirters they were-ordained ; and alſo how ne- 
c:fary ir is,that the Law beduly and cruly-adminiſtred'in 
crheſc Courts, | | 
And Firſt, Forteſcue, leaf 3o. ſaith, As a natural 
Body cannot be withouta Head, ſo a Realm cannor be 
gies without a Head, which is the King £ And there 
e further ſaith, Thar whenſozver of many, one is con- 
Ricured amongſt them, One ſhall be Governour, and che 
reſt ſhall be governed, Britton, leaf the 1. ſaich, The 
Kng is ordained of God, rhar the Peace be kept ; rhe 
which cannot be well without Law; ' And Forteſche alſo 
ſaith, A'l power is of our Lord God, Braffox ſaith, That 
the lives and members of men atc in the hands' of the 
K ng, either for their defegce or puniſhment when they of 
fend. Braffon ſaith aiſo, Tharthe King is Gog*s Vicar 
upon Earth, to ſeparare right fromj wrongy- Juſtice front 
Injaſtice, thar all, who are Subje&s to him, ſhould live 
honeſtly, and none ſhould hurc another ; bur thir to every 
man what is his own by a rightful contribution ſhould be 
given ; for he is called King by well governing, 046.4 
_ Stamford, eat the firſt, ſaith, The King is the Preſer< 
ver, Nouriſher, and Defender of all his people 3 and that 
by his grear travel, ſtudy, and labour, bis people'hor»only 
injoy their Lives, Lands,and Goods; bur-all chvſc whi 


chey have in peace and cape and tht by the? ". . 
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75s 


The Preamble. 


And as the body of a man canner live wichout the head, 
but will fall down unto the ground ;. ſo the Common= 
wealth cannot be governed without a Head, which is the 
King. Alſo Seneca ſairh, Where there is not a Goyernour, 
there the People will be confounded,Prov.chap. 11 . Where 
therc,is nor a.Goyernor the people go to ruin. Rum. chap, 


I3. Therc'is/po power bur of God; and which are the true | 


Powers, are 01dained of God : So that rhe King 1s ordain- 
ed of God to govern well h:s pcople, and thar he cannor ds 
without Law, « 


ThePerſon of theKing and theQueen hisWife, 


By the Commenraries, leaf the 45. By the 7 of Edw.z, 
34: The King is a Corporation, Sce 1 H. 7. leaf 10, 21. 
Edw.4.Titlc Age, It is no plea that the King is within age, 
1 Edw.6.ciule 373. the King ſhall have his age as Duke of 
Lancaſter,and nor as King,by the Commentaricylecat 213. 
See Stamford 10, It the King grant a Lordſhip io one 1n 
Fee, the Granxec (hall not have his Prerogarive; but if he 
granc thar for liteto the Queen and Princezthat remaineth 
in the King. And for that,the Queen and Prince ſhall bave 
Prerogative z And though that the Queen is a perſon ex-= 
empt from the Kirg, and may ſuc and be ſucd in her 
own name ; yec that which ſhe hath is the Kings, 1 He 7. 
leaf 29. whire a Reverſion was torhe Queen, Ayd ſhall be 
of the King by Townſcnd,and by ſome of both the Benches, 


Perixion ſhall be to the King himſclf only, ang nor to the 


ueen or Pr;nce, 


3 H 7. leaf.14, The Queen is as a common perſon, and 
as & Woman alone, tGlct for life, and ro do perſonal 
things. 

11H. 7. leat 7, The King lerreth ro the Queen for life, 
and the leaſcth art will ; ln Treſpaſs zgainſt the Tenant ar 
will, he ſhall nor have ayd of the King,for he is a ſtranger 
ro the Pattenc of the King,7 H. 7. leaf 17. 


Buarelmpedit,and held that ihe Queen may bring a Writ 
in her own name,and ſhall fird no Pledges, and for thar ic 


ou ne * ” rhe ey Und:,& 6 20 Ed, 4, leaf x. Firt- 
2t, Of 


18 Edw.3. leaf the fiſt, Philippathe Q ieen, brought a | 
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2 1.Of tht Book of 2 r'Aſliſes 13.the ſaid Philip broughr 
Deccir of a Fine levyed by Tenants in ancient Demeſne ar 
the Common Law, | | 

19 Edw, 4. leaf 2, J. B: granteth ts the/ Queen, the 
next Advowlſon of the Church of D. and ſhe aloac,of char, 
bringeth her Duare Impedit. + {100 oY 

49 Edw.3.lcaf 4. The Kin may give to the Queen for 
her life,and ſhe may have an Aion alone, and ſo -carinoc 
another marryed Wite, 


The Law. 


Ni for that; that ir is necefſary and expedient to fhew 

tor what cauſes the Laws were ordained; Forteſcue,leaf 
31. ſaich, That as by Sinews the compa of the body is 
knit together,ſo by Law(which of binding is ſo called)his 
myſtical body is bound togerher, and kept in.one s And 
Plowden, lcat 9. B. ſab, The Law is appointed eo rhe 
King to govern bis-people, and that by three Laws,thar is * 
to ſay, General Law, Cuſtomes,zand Statutes, In Marth 
chap. 22. it is wrirten, That Chriſt ſent forth his Servants 
thac they ſhould call ro the Wedding; har is ro ſay, He ſene 
his Prophers and Preachers,and rhey would not come ; and 
there it is ſaid, That he again fznr our other Servartts,fay= 
ing, Go and {nvite; and that is intended,our Law, whick 
commands, conſtrains, and- bridles us co come to God, and 
to fear and obcy, God arſd the King, and to keep us in 
peace, and ro make thar every one may hold in peace and 
tranquillity, his Goods, Lands, and lives, and all that we 


| have, Heracluus ſaith, That without Laws, by no means 


a Ciry can be in ſafery,bur withour Walls irmay:t and For- 
teſcue, leaf 16, ſairh, Tharthou maycſt fear God, the 
Laws call thee ; and inleat 1x, Thathumane Laws are 
no other then Rules, by which Juſtice is raughr. The Pro- 
pher David ſaith, Where there is no Order, thtre everlaſt< 
ing horrour doth dwell z and withour Law there can be no 
Ocder. See S$1int Germgine, leaf 9. ſaying, Law is or- 
dained for the Salvation of rhe Soul, and for to 'fulkill che 
Laws of God, and-o draw the people ro fly evill, and ro 
do good : And ſee, in Door and Student leaf $,che fix 

grounds of the Lam, FRO ; 
Bz . Firſt; 
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Firſt;,Our Law is grounded upon common Reaf6h,: 
| Secondly, Upon the Law. of God... | 

Thirdly, Upon divers general Cuſtomes, 

. Fourthly, Upon divers Maxims,” .. 

Fif;hly, Upon divers particular Cuſtomes, 

' And fixthly,tpon divers $:atures; And for that the Law 
is more.necefliry; for Goverr:ment, | | K* 
 B'aflon faith, The Law mak<th the King ;- ler che King 
theretore attribute unto the Lawgthat which che Law harh 
given unto him ; that is to ſay, Dominion and Power : he 
15 not truly King,where Will doth rule and not Law. And 
Forteſcxe, tol. 8. ſaichy The Law'iza Sacred SanRticn, 
commanding holy things,and forbidd.ng the contrary; and 
likewiſe,fol. 9g, 1aich, That Laws ate made by mangwhich to 
this doth receive power of God; and they are likewile Con- 
ſtitured by God. 

. . Plowtlensfol, 55. B. As Subj: Rs of the King are born 
to jnherit, Lands, fo to 1nherit Laws z ſo that, Laws be= 
ing the inherirance of the people, 'the Stewards cannar by 
Lecters,or orherwiſez gainſay nor rake from the Tenancs the 
Law, + 

_ By the Comment aries, fol, 2 2 9. Saxon-Law was,that the 
eldeſt ſon ſhould inherit; and Biuttons-Law was,Gavelkind, 
as in Kent 30d North Wales. 

By the Commenta/ies,tol.18. Words of Law may be bro» 
ken for necefiitygas in Caſe of Renyger,r4 H 7.29, 

7 H. 9. fol. 7. If » Priſoner be in Faminc,and hath nor 
{{ſtepance, if te brezk Priſongit leech nor co be Felony? 
for,the Law of God was orda nd to c21l us,and if we will 
Not C mics then our Law to bridle/us ſharply co com2 ro 
God,and ow; Law hath revard roneceflity and chariry;and 
tor chat, 20 H. 7, fol. 2 .wheit a married Wife is thrown, 
or Nruck with a Hoi[e, or is 1:2 fickne fone may afliſt her, 
and give her mear and drink, 

20 R.7.2.One admin.ſters abour a butial;rhst is no ad- 
miniſt:arionytor ic is a work of charity, | 
: Doe and $ udent,fol, 4. Braſs have certain rules given 
rothem by gaturc,n.cefary tor their being, bur che Law of 
N cute and reaſon moveth a man to good,and is written in 
the heart of every man,ro move him 10 what iz £00d to be 
dine, & what is il] co be avoided,TheLaw of God is given 
by reyclation;and lizts of ufide;ſtandivg, and ihe boy. s; 


% 


; The Prea / e, 
God-ordains-man to exernal life, and is Lawto the hap- 
inels of, this lite z and this. Law isz* To do as you would 
2 dane unto. And this Law wilteth-that Juſtice be done to 
every man, and that no-wrong, be done.:: :- 

Door and Student, fol. 2, There are four manner of 
Laws,that is to ſay, The Ecernal Law,The, Law of Nature 
and Reaſon, the Law of God, andthe Law of, Man. 

By Mr bridge, chap.n; it is enaQted,” Thar 28 well.the 
greaceſt as the \malleſt, ſhould have, and reccive Juſtice in 
the K ngs Court ; and that none of other revenges or: den 
tru&ivrs ſhould make by his Will, withour. conſideration 
of the Kings Courr, A | " 

Weſtminſter che x, chap, x, Common Right ſhould bg 
made to all, as well to Poor as to Rich, without regard of 
any-z' See Stampfurd.tol. 56. of Juſtice, :: - 


2 Edw.3;cap.g. No conunand, cicher by the.Great Sea), - - 


or Privy $41, ro difturb, or delay common cight,” And for: 
ſo much, the Juſtices ſhould nor fotbear co do vight in any 

int, anon Vion ,01 25 
18 Ed. 3. The Sratute of-the- Oath of the: Judges is, If 
any Lecters co the Juſtices comc,contary to.the Law, that 
you ſhall do nothing for ſuch Lerrers, bug certific the King 
of it, and reſolye before ro-cxcecuce the Lawynotwirhſtands 
irg thoſe Lerrers. 7 "ww 

And to conclude of theſe  miatrers, You -ought to con 
lider, That-G O D created Man onely to ſerve hiny and 
created all other Creatures in rhe-W orld, «far. the ſervice 
and ue of Min, as the Propher ſaith, Thou haſt ſub- 
xed all things under his Feer.z all Sheep,and Oxengand 
l:kewiſe the Bzaſts of the Fijeid, B rds -of. the-Ayre, and 
F ſhes of the $:a, which wa'k through che. pals of _the 
Sca z ſothat all was made tor theuſe.cf Man; and yer 


without Law,a man cangot injoy that 2 and. GOD be- . 


ing mindful of Mn, o ſerve him,as thePcopher ſauh, Whar 
15 Man, thatthou art mindful of him, or the ſon of Man, 
thac chou haſt cegard unco him 3 And for thar,GOD hath 
ordained Kings to govern,; and to keep. men. in obceience, 
to feryz and obey\God, the.King and his Laws z for to 
diſobcy is dereſtable, And Payl ro the Romzns, chap. 13. 
ſaich, Every Soul is ſubjc& co the higher Powers, far 
there is no. Power bur of ,G>d, which. Powers 'verily are 


erdaincd by God ; fo that whoſoever infiftechcbar powers 
| B 2 dotly, 


- oc ls mee oo prey on 


© — 
. 
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doth refift the Ordinance of God ; And Petey, chap. 2; 


| and ro the King as $S perior; And then for thar, thar 
\ the King is ordained of God, eo make his p:ople to ſerve 
| God, and to keep his people un obedience : 1t you diſo. 
| bey the King ,- you-break that which is commanded con- 
rrary t6 the” Scriprures, and ſo you diiobey God : And 
you ſee, thatif God had not been mindful of us, and had 
not creared and vidained the King to govern us (being of 
frail natwre) and that by Laws to bridle our frail na- 
ure, none could injoy his Lands, Goods, nor his life in 
ſafery : And for tharzthat the Law is fo neceffary, Now ler 
us ſee when,and how theſe Courts Leets,and Courr Barons, 

began, --- has 20 
The begin- Fineux, 12H. 7.fol. 18. ſairh, Thar at the beginning 
ning ot theſe all the Adminiſtration of Juſtice was in the Crown, and 
Courts Lects vere the King was, there was the Law adminiſtred : 
9r62.ned  Fhenafterward, for the multipliciry of the people , was 
the Court Leet for puniſhment of Offences, and Annoy- 
ances ro the Common=wealth within che Princin& of thar; 
ard the Articles and Pains are obtained to that end, and 
It iscalled; The view of F;ank pledge, for that che King 
there, may be certified by-the view of the Steward, how 
many pleople are within every Leet ; and alſo to have ac- 
cunt and view by the Steward, of their good government 
and manners inevery Lect: And a'ſo the Leer was ordai- 
ned to haveevery perſon, of the age of rwelve vears, which 
had remtined'rhere by a year and adiy, to be ſworn to be 
faichful and loyal ro the King ;' and alſo for rhar, that the 


people there might be kepr in peace and obedience, theſe 


Courrs Eeers were ordained, 

' Ard Courr-Barons wete ordained ro determine Inju- 
ries, Treſpaffes, Debts, and other Aions, as afrerwards 
ir appearerh, where the debr, or the damages are under 
forty ſhillings; and alſo for that, that the Lords of the 
Mannors, and Court- Barons, have given their Tenants 
their Lands and Tenements, btfore the Stature of Weſtm. 
the third, ro-hold of them, forthat alſo Homagers of Court 
ovght ro inquire in this Court, that their Lords ſhall 
not loſerheir Services, Cuſtomes, 'or Duties. And alſoir 
was ordained to make their Suirs there, and ſo ro ſhew 
theraſclys obedient ro theic Lords,and that nothing be made 


fairh, Be ſubje& to every humane Creature, for the Lord, 


- 
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within the Manner, to. be any annoyance or hurrful rothe 
Inheritances of the Lords of the Mannor:y which ſhould 
nor there be. inquired of, and preſented for the Lords of the 
Mannors, as atter ward, 'by the Articles more plainly ap- 
pears, And ſo now you (ee here briefly, that the Realm 
cannot be governed without a King; and that che King 
for that cauſe is appointed.of God, :and that che'King go- 
vern by the Law, and cannot. govern his people: witht 
out Law; and alſo you  haye heard, how ancient and 
how neceſſary theſe rwo Courts are for governance of i the 
people. | 53 

And now for that theſe Courts are held within Mnnors, Ma#5raumn 
and thir 2 Court. Baron is incident roa Mannor,: it 19-fit to 
know how Uanners did begin, and withtn what "Mannors 
Court- Barons are held,' and in whart nor, 

Parkins fol. 12.7. ſaith,Taztthe beginning of Mannors 
was, when the King gave a thouſand Acres ot Land, or 
a greater or leſſer parcell co.one-and his Heirs: co hold 
othim and bis Heirs; and before the Star.ot quia emptores 
terrarum one ſcized of Lands did infeoff one of ten Acres 
another of twelve Acres, and che third of twenty: Acres, 
every one. of them ro make. ſervice unto him-z and ſo by 
cominnance of time our of mind, &c. hc had a Mannor, 
Alſo im the 33. year of H, $: Comprize, &c. 31. A man 
cannot make a M3nnor at this day z for notwithſtanding, 
that a vift in cail be made to diverſe, ro hold of the Giver 
by S:rvices, and Suit of Court, chough by that there be 
a renure,, yer it cannot makes a Courr, for that cannot be M by 
bur by Preſcription 3+ Andi if a Marnor be, and all the 8-4 Ks 
Freeholders. bur one” Eſcheat; or if the Lord purchaſe withour 


169» 2, 


them, ic 15 no Mannot $- -and' there cannot be a Court. Court- Bay 


Baron: without Suirors, and nor with orie Suior only, 9. 
35 H. 8. Tenures, 102, 23 H.$, (Cour:-Baron, 22 Suir, 


I7. 

Fi:zherberr, 3 C, If one hold of another, as of Sig= 
miory Irgroſs, which is not a Mannor, he hath noCourt- 
Baron, | | 

Firzherherr, 8 B, Where a man giveth all his Land 'in 
Tail, there is a Signiory Ingroſs, and he hall have no 
Courr ; bur if he were ſeiſed of a Mannorgand give parcel 
of rhe Demeſnes in tail, it is otherwiſe, | 

22 H.6, Title 2, Services is parcell .of a Mannorz 

Sb 7 Sta: but 


Plow. fol, 
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tut no! the Land: of rie Mannor, unleſs it be copyhold , 
for if a manihata 2 Mannot in the County of - Weſtm:r- 
land 4 and one holdeth Land- of that: /Mannor , wh ch 
Land is in the County f DARBY, he ſhall demand 
that Mannbr in the Coun:ics of WES [TMERLAND, and 
DARBY. 


18. 'Of rhe Book of Aﬀliſes, 3. If 2 man, ſciſed of 2 


'. Mannor do alien: tour Acres in” Fee, this is: ſeparated, 


and no part of the Mannor ; bur if the Husband,ſeifcd of a 
Mannorinright of his Wite : alien, four Acres tor life , 
and afrerwards grants tlc Reverition of that in Fee to P, 


--. and-afterwards P, pu; chaſe the whole Mannory/ to ich 


the Husband and Wite leyy a Finz, upon gcknowichges 
menvot Right, as that which he had of thchr&Sife, The 
Fine excendeth to the four Acres which ,were ſevered, 
for they were parcell in Reverſion z ag of the M:n- 
nor. | of” 

» And imthe 35 H 8.4, Two Coparceners make. a parti- 
tion'of 'a'Mannor, fo that exch of theſe have 4 parcell in 
Demeſnes, and a parcell in $:rvices +; Now each of theſe 
hath a Mannorz: and cach ot 'thaſz have two Suiro:sy bur 
etherwiſe ic isgif'one have but one Suitor, he cannor bold 
«Courr-Baton';: but 12 Hg: 25; Parcition: is: made of 
a'Mannor; that one-Coparcenes (hill have che Demeſnes, 


® | andthe otherche S:rvices + rhe! Suit ro the Couct (is ſuſs 


nded, and during that, there thail be no Court-Baron 
Id: and 8H. 3.4. and 94 'H 6:52. It is. held,” That 


, , a Court-Baron is bctonging roa Mannor of eemmonright, 


| forhar within/every Mannor ſhall be-a Court Baron, un- 


leſs rhere [be | no Suirs cherez/ or, that by- partition" che 


' Suir is ſuſpended y as'it is before {2id 2'- But noe, thax 


diverſe ace called Mannors, within which arc not any thar 
hold of theſe Mannors, bu onely Copyholders at the will of 
the Lord, according to the Cuſt3me of the M2nnor, and 
theſe are no Freeholders which hold by Chatter z and: yec 
theſe Lordſhips are called Manaors, and in theſe are 
Court-Barens, 19 HM, 8, 17. Cowt Buon is Incident to 2 
!Mannor, _ 4 | 

* And now though the honourab!: Judges of both Bcn- 
ches, and the honourable Lord Chief Baron, and- the 
"ther Judges there of Record, art this diy are altogether 
given to adminiſter Juſtice x0 all, withous refpeR of any 

| J* | | Wc Bi perſons, 


pm” 
—_ — 


\ Juſtice ſurely is inmartal 


 TheGlafſefor Stewards. 
perfons, according to the Statute of the x Edw, . the 3. 
Chap..14, which.js, That Right, be made as well to/poor 
as richy and rhar none ſend Lewers in diſturbance of whe 
Common Law z. that ſo, praiſe. be to God, their whole in- 
cl:natiqq to th: adminiſtration of Juſtice, may. be a ſuff- 
cient««xampleco a'l Stewards, to adminiſter. Juſtice, and 
noo, have regard -to.. Lecrers 3 yer im ſome Court-Ba- 
tos 1 have {zh ſuch ſubverring of Juſtice by, ,$:;ewardss 


\ ſome by: ignorance> and wilfulgeſs, 2nd fome*Srewards 


pleaſe.theis Lord, and for fear; of loling their Fee,being 
ut Stewards at che will of their Lords, and ſome for 
Lerters , and other cauſes , that Juſtice many times 
hath nor place there, 10 the, perilous example aydiever- 
throw-o Elate ; and for that, that. hicncel ich: ftreafe, 
Juſtice in theſe Courts may be the better adminiſtred, b<+ 
tore that I. (hall great of, che Cowrs' aforeſaid 4.4. think ic 
is COnvenicyt © Write to the Stewards, theſe ſenrences ins 
ſuing, 40 bea Glaſs to Stewards, to read their better re- 
membrance co adminiſter jaft.ccs. and for that. it thus fol 
lowerh, end v2. Kod] 


j 


T The Glaſle forthe Steward. 


Who wotketh1uTtico, he ſhall be advanced, :Eccl, 20, 

Bleſſed- are thy which. Iezgry aud thirſt ſor Juſtices, ſor they 
ſhall be ſanisficd, Mat. 16. ; 
.' Tultice advonret!s a Naiqhny ad, it makethiamiſcrablc pec> 
ple to ba: patifieds: Beovn k9-n32c # DID 15 - 5.2: 
- - He'thet- juſt:;freth wicked 8.mre, andcord:macth the jut 
many he is molt 'ahayiaable with Gad, P.ov. 17+ 15, taliſs 
your Fuſtice abo:42d m07e- than tht of the Scribes 141d Pharin 
ſcesz youcannot eater into. the Kingdome of Hegquen, Maith. 
18... The Soals of the juſt are in the hunds of Gad, Wiſd, 3. 
In ths. flraight path of Juſtice, but; the contrary. way leadeth 


<. 


to Deathy Prov. 1%: 41 

Love Goth, and thy Neighbost as t'y Self, ;, then if you de 
aot Fuſti-e, bow dd" yo love bir, .who is Juſtice and Truth ? 
and bow to Yay love your Neighlpur as your ſulf ? Match, 22, 
edcoblaline w 9 is tile WA- 
g's of death ; lave. Juſtices, ye that. Fudge the. Earth, 
AY Las of | 4 | 


— <4 
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The Glaſſe of Stewayds. 
Riches do #6t prevail in the day of Revenge :'but Juſtice ſhall 


. free from Death,Prov.to. God ſhall give to the juſt the reward 


of their Tabours, Wiſd. 10, 

And if any love Fuftice, bis Tabours bavs great Vertu'sſ0- 
briety and'virtue, than which there is nothing move profitable in 
this life to men, Wiſd, 1. | | 

Nothing tyuly can bc honeſt, which wanteth juſtice, Tully in 
his Offices,” ATIETES . 

From Tuftite, as ont of - a certain Fountaing -all:rights dy 
ſpring ; for a'juft-man hath awilt'to give to cuery man his own, 
Bra&on, * | | 


Another cauſe of. doing Juſtice, 


It is appointed for all men once to dyes an1 afterwards to 
come to uſt ce; Andy1s Athinrſins fairhs At whoſe  comng 
all men ſhatl riſe with thei Bodic#, © and ' ſhall give © a veaſo8 
and account of th:ir own Works ; and they that hav? done good 
hall go into life everlaſting, but they that have done evil 1:0 
everlaſting fire, 

That menizve doxe t'is, prefint” tim? of lifes 
Sball ;cap th: harveſt, when Go and Come is riſe. 

Rev, 1 4.Þleſſ;d are the dead which die in the Lords{or their 
Works follow them. - | | 

2 Cor. chap. 3. Evtry one ſWall rice his reward actor- 
ang fto his Wark. | 

2 Cor, 4. t#boſowtth in bleficarefs, ſhall reap in bleſſcd- 
neſs, If Chriſt had not been born -of che Virgin Mary, 
and dyed for us, no man could bavecome ro'erernal lifc ; 
therefore believe and do jJuſtite{arid then ſhall ye have the 
aforeſaid thing pramiſcd. And nore, that rhough Chriſt 
hath redeemed us, yer if we doevil; it is written, We ſhall 
go into everlaſting fire; and for that,obey and fear'es break 
the Commandments of God z and then, indoing of Ju- 
Rice, you do the Commandment»of God, for which you 
ſhall have the thing promiſcd," that is to lay, Prernal life; 
For not all rhat fay unto me, Tord, Lord; ſhall enter into th? 
Kingdome of haven ; but thoſe thit do the will'of the Father, 
lairh Stine oh; Therefore if you will have eternal 
life,do Juſtiee , and alſo remember,thac dearh dorh not de- 
lay; no man knomerh his day ; and therefore prepare ow; 

-—_ life, 
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Order of keeping "a Court Leet,* +» Tt 


life, and do Juſtice, becauſe no man knoweth his end ; and 
as Fiſhes are taken with a hook, and Bires taken with a 
ſnare; ſothe body of a man, in the day of evil. - 0 


- The third Cauſe of doing Juſticc, is, to have a 
98 good Report. 


Have 2 care of a good name. -- 

Ic is berter to have a good name then much Riches, 

Curſed is the man thar ntgle&eth his good' Name, 

| Ir is b:trer to have a good Name, then precions Oynt- | 

3 'mc:nrs : And to conclude, he ſaith, Whar proficerh, -if you 

* ſhall gainthe whole World, if you (hall loſe your ownn * 
® Soul > | 


The ranner of keeping a Court Lect, 
þ* The Steward ſhall make a Precepr.to warn the 
| & Court by reaſonable warninggas by fix or more dayes, - | 


| as followeth 3 andir is tht berrer, if ir be by fttcen dayes, 
} according to the common dayes in the Bench, q | 


» = 
_ goo, 


The Precept, | | | 


+ J. K. Stewardto th: Bayliff thereof, healths I com- p,.nnqm | 
mand likewiſe and appoirt, rhar diligently you hire to de 1fhng- 
| underſtandthe view of Frank: pledge,of the Cowge there ro ton. | 
be held ag31ioſt the Thurſday , that is to ſay,the fixreenth : 
day of Octobergnext coming, after the date of rheſe pre- , 
* ſents; and have- there this Precept : And at, &6. Dated 1 
j under my Seal, the firſt day of this month of ORober, the 
year of the reign-of (Queen Elizabehby the Grace of God, 
of England, France, and Ireland; Defender of the Faith 
| Sc. 21, F 3b) 
Then enter your beginning of your Court-Roll in man- | 
ner following. G 
Viſus Franc. Plegii cums Cure 7. F. Cevich thid. Tent. Prebenda «ce 
* de Fovisr, wit, Decimo ſexto Die Olohris, Anno Regni Do- 1g | 
mine Noſtre Elizabethe Regine,Dei GratiazAnglieyFranctegt SD Lect, 
BPiberne, Fidti Difenſorts , & 6. Viceſimo primo Tent. per | 
: 7 K; Seneſcal, ibid, . | Ir 


4 


12 


B. Procla- 
wation. 


The Order to hold Court Leets. 


Ir 3s good ro make this Entiy ; that is to ſay, Tint.oy | 


F. K, ſeneſcal.tbid, If thgre.be any Copyho'ders there, tor 


that the Name of the Steward is in the Copy to the admit. | 
rance z thenafter this Entry the Steward ſhall cauſe the | 


Bayliff. co make O yes,three 'rimes, if it be a Lect ; for 
this is the Kings Court, though the other hath that by 
Grant, or by Preſcription. 

In the year 21 Edw, 4, fol. 37. is, That where cuther 
adjournment of the-Term,. or other matter for the King, 
35, There at the b:ginning there (hall be thre: Proclama. 
tions made; and, inall other matters, which are not tor 


the Kings but one Proclamation ; and for thargitthe bt | 
ginning in the Court Baron ſhall bz bur one Proclamiy | 


tion 3 and in Court Leer (for that ir is the Kings Court) 


be made.. | | 
Note, thatnone may make Proclamarion, bur by autho- 


rity of the King,or Mayors, and ſuch like,where they have A 


uſed ir by Cuſtom, 22 H. 6, fol.'19,, + 7 : 


Then forthwith, after the three Proclamarions made, 
the Steward (hall make the 'Baylift ro fay,' Al murner \- 


of Perſons. which are reſident or Deciners, 434 do ow? Suit 
Royall ro this I cet ; come in and makeyuur Suit, and anſwer 


ue. 
And after that 2!l are called, and 211 who are abſent are 


marked to be amerced, carne Seevard hall cauſc again 
(if ir be in a Leer) ro be made three other 0,00 © 
And fagehwith, "after the three Proclamations madegthe 
S:eward (hall cauſe the Bayliff ro ſay ; 
If any. man will he Eſſoyn:d, and in Court Paros'y af any will 
» Hfnets ar ent;r any Plat, come you. ins and yau ſhall be 
4A. : | 
And then, the Sreward oughrto ſay, Effoynes and profec 
of Suir and Plea three times, and inthe end, Efſoyn for this 


day ; and then the S:eward enter the Efloyn in the Court- | 


Roll, as irfolloweth in the Entry of the Court-Roll. 
Then afrer this the Jury ſhall be impannelled ; and 6ſt, 


One ſhall be ſworn, and after three or four tooether and the 
Oath ſhall be as folloycth., dhe 


/ 


'Y 
+3 


ſhall bethree Proclamarions,Scilicet,0 yes three rimes ſhall © 


” 


. 


to your Names, every one, upo pain ad perill which ſhall en * 


The Order to hold Court Leets, 13 


mit. | | | 
oe T _ Tou ſhall inquire, and faithfily make Preſentment » of -* 
| by all things which I ſhall give you in Charge ; your Companions The Oath'of | 


Counſellzthe King" s,aad your own,you ſhall keep; and you ought *b& Jury« 
to preſent the Tin by an [nothing but the Truth ; $0 b:lp you 
God, 


Bur in the Court Baron there ſhall. be |omitrted in the 
Oath (to keep the Kings Counſell) for chat is no Court of 
the King*s, as a Leer is, 
3 Na:c in the 27, of the Book of Afliſcs, fp. 65. a Juror 1n Felonig 
> was arraigned at the Kings Bench as a Felon, for that he tancun. 
” was one;jof the Indiftors - of certain perſons of Felony, 
"> anddiſcovered the counſell of his Com»anions, and in t ect 
; it is counſel of the King 2 Yer (Duere) If he were atraine 
'\ what Judgment ſhall be given, [HEAD 
b, F: And when the Foreman of the Jury for Court Leer, or 
= Courr-Baron is ſworn, three or tour ſhall ' come.co the 
- Book together, and ſhall be ſyorn rogether, as afore is 
it .'* faid. <Y 
T *s To whom the Sreward ſhall ſay, The ſame: Oarh which '  _—_ 
* J.S.yourFore-man hath raken of his parr,youyfor you parts, _ 
well and rruly ſhall obſerve and keep,So helpyou Gol 2 and bo 
| ſo the reſt ſhall be ſworn by three or four rogerher, as in & "IF 
| Leer; ac leaſt there ſhall be ewelve ſworn. 
| For 6 H. 4. fol.z. is, Thar a Preſentment in Leer ſhall be 
| by rwelve, and not by fewer; otherwiſe every. Preſent Jurors Lecty 
| ment there, is craverſable : And 3 H 7.4. If any ftranger 4 
bs rhere, if there be not ſufficient reſidents there to be im v 
'- Pannelled, rhe Steward may impannel a ſtranger there,for 
[ rhar ic is ro inquirefor the King, and for redreffing marters '$. 
' which are annoyances to the Common-Wealth; and if 3b 
[ more be ſworn) then twelve, (as, they nay be for he *: 
c 
. 
| 


7 


King) yer if twelve of them agree, andthe refidue nor, it is 
a good Verdi& ;- and it uſcd very often to be fifteen, ſix- 4 
reen, or ſeventcen of the Jury inthe Leer , bur a Jury to 11 
ery an Ifſue berween parties, by rwelve only, as it appear- 4 | 
eth by 21 Edw, 3. fol, 31. and 29 Edw. 3, fol. 44. And "IE 

thara VerdiRt of cleven ſhall not be taken, 41 of tne Bock por 
of Aſſizesp.11, yer in a Court Baron there may be impan- Ju'y » * 
nelled and ſworn there leſs then twelye, ro inquire of Arti- CEE 
cles for the lard,* © © © | ; 
<3 She fg Thx 


E pqueſt R 
The cauſe that the Jury ſhall be ſworn, is, That the end 
of all controverſy ro confirmation, is an Oath; and this is 
the cauſe that the Jurics are ſworn, and net otherwiſe cre. 
dited ; and {cc Forteſcuestol;54, The Tryal in this Realm 


by tryal byTwelvezis a good tryal and necefary, as at large 
by him appearcth. 


Exhortatiop to the Fary, 


þEn God and keep his Commandments, this concerns 
every man ; then I pray you, How have you the fear 
of God /> How do you keep his Commandment, . which 
is the whole Truth, if you do not regard your Oath > Re- 
member allo Zeremiah, chap. 4. which ſaith, Tow fhall 
Swear in T,uth, in Judgment, and in Juſtice; and [0 re- 
mole Love, Fear, Hatezand Hope ;thar is to ſaygthat you do 
nothing tor love, nor for tear, nor for malice, hatred, hope 
of bench and gainzbur ro preſent juſtly ; and you oughr to 
remember, who ſaich, Be not overcome of cal, but over- 
come in good Evil,Saint Panl. You ſball uot receive gifts,b:- 
cauſe oy blind the eyes. 

But you ought co pceſcor juſtly , Deut. chap. 16. Ys to 
them that call good evil, and evil good, Ia, 15 .Thou ſhalt 20: 
__ thy fiſt, nor bear falſe witneſs againſt thy Neig bbonr, 


k chap. 20, 


The Lips of a Lyar are at abomination to the Lord, 
Proy. 6. 


Ir is juſt Judgment, where nor the perſon but the works 
are conhidered, Plato, And ſo trom your hearts expcll all 


afte&ion, and be ye mindfull how many threatnings God 
hath appointed far breaking of an Oath \ 

Firſtzthe Prophcr ſaich, Thow bateſt all that work iniquity; 
thok deflroyeſt aE which [| peak aly:, Dan. 5. 


= 


He that blaſphemeth the Name of the Lord, ſhall dyc with 
the death, 2g rn 4+ 4 Pan's 
; Thos ſhalt not live, becauſe thou bat ſpoken @ lye,Zecha» 
rian 13, | 
Ananias and Sappbira for a ly in ſelling a Figld,forthwich 
were as ARts chap, 5. 
And lo 


God for nac 


you ce whar peril and- indignation is from 
cegarging your QathzAnd,to aner the Truchs 


you 


- 


_—___ 


i 


SY oo: 0, 


| Enqueſt. 
you ſhall be fare to be the children of God,which is Truth, 
and you ſhall obtain quiergeſsro your ſelves, and to all 
your Neighbours, and your Common-wealth ſhall fouriſh 
with vertuc, and Offenders and Sinners ſhall be punifh= 
ed and aboliſhed: for the - Leer is appointed to that 
end. | 

And note, that ar the beginning, there might be every 
year as many Leers as he would, which had that in bis 
Manner, 

And after that, Leers were ordained to be held but rwice Raftall 
in the year, by the Starute ' of Magna Chaite, Chap. IR P 
35. Se.licet, within the Monecth of Michaclmas "and 
Eaſter, 

6 H. 7. fol. 2, Preſentment of Felony in the Turn of 
the Sheriff, held after che Monerh of Eafter, is void,al- 
though ic were for the King ; for the Starure is, That the ; 
Sheriff inchis Caſe ſhall loſe his Turn, which is as much | 
co ſay,all in thar ſhall be void,z$ H.s.tfol.7.the ſame. Bur | 
by Preſcriprion, Leers are beld a day certain ,in the year: * | 
And after the Authority of the Lect was enlarged by the | 
Scature, de 18 Edw, 2. called che Stature, de w3iſu Franchi 
plegii: And after by divers others,for whatrhings are inqui- Raftall, | 
rable in Leers, 3s in the Charge more at large may appear: Lect x, 
and all che Articles are bur for the advancement and pre | 
ſervation of the Common-wealth,as by the Arricles of your | 
Charge more ar large may alſo appear: Andin ſo much 


now,that you ſce for what cauſe Leers were ordained, and / 
how the Authority of chem is inlarged, for Government of ": _ 
the Common-wealth :. Now you ought ro conſider, thar © "14 
you which are of the Jury are choſen in ſuch manner as the | 


for,as it is wiieten, Then ſhall the Angells come our, and 
ſhall ſeparate che 111 from the midſt cf che Juf : And ſo you 
ought ro ſeparate the Juſt from the Ill perſons, and you 
ought ro ſee thar the Off:nders be puniſhed, and the Juſt N 
preſerved:for 2s the Touchſtone is provid:d totry the pure | 
neſs of the Gold and Mcuals,ſo arc you choſen the Touch- 
ſtone ro ſee the Weedd to be raken from the Corn, and the | 
Corn to be preferved z and you oughe to fre the King and 

the Common=mealth preſerved, and Juſtice to be admini= ; ... . 
Ared, which is the preſervation of the King, and his Com- Juſtice, 
mon-wealth”; and fo for thatzthat you ſeg your duties, Sd 

7M 4th ++" conlider 


Angells of God are at the 13ſt day of Judgmtor of man ; | | 


L » 
4 . 


» 


Is The Charge in Court Let." $6} 
* © conſider your Oath, I will declare ro you rhe Arriclzs of 
your-Charge., | 


The Charge tn Leet. 
4 
:t7 H. 8, Iſt, - You ought ro conſider, that ſome offences (25 
tol. 2, | Patty Lceaſons and Fclonics, which are acaint the —< 
Crown and Dignity) are, inquirable and preſentable in Ls 
"me 2 Leer, bur/ngt.puniihablexhege 2, bur by. the Staruce of | 
© Raſthll 14: 1 Edvw. 3: the laſt Chapter, rhey opght co be writcen: and | 
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in the County, 0 TENSE} 
 Andfirft, theſe following are co be inquired of, and to bs | ; 
ts” cert fi:d,as afrerwards is ſaid, | | 
” Firſt, You ought to inquire, If any counterfeir the Great 
"Freaſons. Seal, Privy FDI or the Arms of this Realm, and by the 
Ke.” 25 Edw,z.(Raſtal,Treafons 1.) hey arc High Treaſon,and 
* * yer inquirable here a&Felony, and to be certified as is 
aforeſaid. | : | 
- ; 4. - 2 Alfoif any counterſeir the Money of rhis Realm,or of 
Counte:feit another Realm being current in this Realm} it is High- 
Money, Treaſon,1 Mar.(Raftal, Treaſon 21,)And by Stamford,tol. 
3. bur 10quirable bere as Felony, | 
Seat. | 3 Alla is the coumcerfeiring of the $1al Manual, Privy 
S.gner, or Privy Seal, and arc inquirablc here as Fclonics, 
Raſtal,Treaſon 1.27 H.8. cap.2, 
Clippinr. 4 Alſo che clipping,waſhing,or filing of Moneyzis High 
Treaion,by 5 Eliz.and inquirable here as Felony, Raſtal. 
- Treaſon 22, | ny | 
Kilt bis 5 Alſo ut any Servant kill his Maſter, or his Miſtris; or 
Mafier. Pricſt,or any ocher Religious perſon, kill his Ocdioary,by 
the 35 Edw, 3.Cap. 2. Raſtal, Treaſon 1. is perry Trea- 
fon, and inquirable here as Felony, x2 Book of Afſizcs, 
| 39, : | 
wife, Huſ-. 6 Alſo if any Woman kill her Husband, it is perry 
ban. Treaſon, and is inquirable here as Felony, 19 H. 6. 


> EE <1” 
Fe'avie!. 7 Alſo cutting our of tongues of men, and "9h 
k 1: 


' 
oug their eyes of Malice,is Felony,and here inquirable, 5 
+ 5: Raſtal, Felony 4; 19 B, 6.1.47. "1 a 
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The Charge 11 Court Lect. 


\ 8 Alſo Murcher is, When any of Malice premeditated, ,,,,4,v.. » 


killech another feloniouſly, and is inquirable here, 14 
EO, $2.75. | ' | 

9 Alſo Man-ſlaughter is here inquicable, that is to g-4 
ſay, Whena place is nor appointed to fight, bur ſuddenly Me 


h A 
they fight togerher, and the one killerh rhe other when ſtaughtery 


they meer by chance, Stamford, fol, 18.4, Ic is here inqui- 
rable, ey” 
16 Alſo if one kill the other (in defending of himſelf) 59 defens + 
he ſhallleſc his Goods : che ſame Law, where one killeth dendo. < 
anothet by miſchance, Scamford,15. a. | 

11 Raviſhiog of a Woman, as Treſpaſs is inquirable, Rape, A 
and where it is not preſented b:fore che Coroner, Stamford 
23 b. 18. Ed. 3. Raſiall, Rape 2, Et OE 

12 Rape as Felony,which is Felony made by the S:arute, Offences bj 
3s not inquirable in a Leer,nor any thing 4rvenby S*arutes Srathbes 
unleſs it be inquirable by expreſs words, bur char which is 
made petty Treaſon by Starutezis inquirable as Felony by 
the Common Law, x1 H. 7. fol. 22. | | I 

13 Burglarecs arc thoſe, which in time of Peace break Burglary, 
Houſes,Churches, Walls, Towers, ot Doors, after the Sun 
ſer, and before the rifing chereofgthough he carry away no- 
thing, if their intent may appear that it was to rob or kill, 
or to commir other Felony,it is Burglary, inquircable here, 


». Stamford fol. 30 b, 


14 Robbery, is when a mantakerh any thing from the . |. .. 
perſon of another felonioufly, though i: be bur the value of Robbery. |} 
a penny,it is Felony,and inquirable, Stamford 27,4; 22, of 
the Aſſiz:s 29, - FFF | 

15 Alſo burning of a houſe fcloniouſly done is Felony Burning of 
by the Common Law, and alſo is burning of Barns in the @ Howſe, . 
Nighr,and inquirable, Stamford 36. 2. | 

16 Burning, of a Barn in the night adjoyning toa houſe 
1s Felony by the Common Law,11 H.7.f.1. | 
17 Alſo robbing of Churches or Chappecls, and raking Robbing 
of any Oraaments out of chem feloniouſly, is Fllony, and Churches; ' 
inquirable, | 3s Ds” Net 

18 Theft is the raking of anothers gopds, with a, frail» Theft; 
dulent mind of ſtealing, againſt his Will whoſe Goods 
they are, and if ic be above the value of ewelve pence, he 
ſhall be hanged, and Theft is bers inquirable, Stamford 
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The Charge in Court Leet, 


t9 If any r:{cue any which is raken for Felony : that 1; 
Felony, and here inquirable, 1 H. 7. 9. 

zo Alſotaking Doves in the Dove-houſe in the night, 
with telonious intent, is Felony, and here inquirable; bur 
not where they are taken in their Rooſt out of the Dov: - 
houſe, Stamſord, fol. 25. C.22. Book of Aſſixes 2.9. 18 H.8. 
ol. 2, 

21 Alſoraking of young Pigeons, or young Goſhauks 
in their N:ſtsin the night, is Felony; and inqurable kere, 
18 4.8. 184. 4. fol. $. 

22 Alſo the taking of Fiſh feloniouſly our of Ponds, 
S'ews,orTrunks in the nightgis Felony,and here inquirable: 
Bur otherwiſe it iss where it was taken in the River ; there 
ic is no Felony, 22 Book of Aſſizes, 95 Ouere, 18 Ed, 4. 

ol. 8. 

4 23 Alſothe raking of rame Deer, with a Felonious in- 
tent,is Felony ; the ſame Law the raking of Sign: ts,Swans 
4 7 Peacocks, and here inquirable,Stamford.fol.2 5. 
C. 18, BH, 8.2, 

24 Allo if any one rective a Felon, well knowing of the 
Felony whith he hid done ; that is Felonygand here inqui- 
rable, Stamford, fol.41. FE. 

2 5 And noregthat all other Felonies,which are Felonies 
by rhe Common- Lawgas theſe aregare het inguirable (and 
ſee theſe atrer in Felony Jotherwite i he King ſhall loſe years 
day, and waſte, and the Lord his Eſcheart, 

26 Acceſſaiies are inquirable here, and thar is, if one 
procure er command another to do a Felony, but is not 
preſcnt when the orher doth ir ; this procurer or Con- 
mander is acceflary « Accefſary atrer the Felony,is, where 
one receives a Felon, and knowing of the Felony,Stamfurd, 
40 (3, 

27 Eſcape voluntary,is,when one arreſts another for fe= 
lonys and after lers him go where he will ; thar is fclotiy, 
and here inquirable, Stysf. 32,1, 

28 Eicape negtigent,is,when one is arreſted for Felony, 
and after efcape againſt the will of him that arreſted him, 
and be fiot freſhly purſued, and taken, before rhe Goaler 
loſe the fight of him; thar is fineablez and here inquirable. 
Stanf. 33. b, | 

27 Pctry larceny, is rhe raking of any thing with a 
tclopious intents under the value of twelve pencegas hens, 

| | | etcit; 
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The Charge 172 Court Let. 


oecſe, pigs, or ſmall things our of windows, Scarf. fol. 2.4. 
G. and theſe are here inquirable, 

30 Note, that the Lords of which the Lands are held 
ſhall have the Lands of Eſcheat , where cheir,Tenancs are 
atcaint in Petty Treaſon or Felony, and the King ſhall 
have (year, day, and waſte) by Maga Charta » Chap. zaftol, 
2.2. 

And for thar ir is inquirable, what Lands and Tene- 
ments theſe perſons ſo ottending have, and what goods, for 
rhe Kiog, unleſs the Lord hath the Chacrels of the Eclons 
by Charter of the King, 9 H.7. fol. 23, ae 

3: And ſonote, Thar all cheſe marters in'the Char ge 
aforeſaid, arc inquirable and preſentable, as is aforeſaid; 
bur nor puniſhable here, bur ſhall be cerrified by theStewartl 
in the Seſſions, as is atoreſaid, 27 H, $. fol. 2, 


«] But pow the 'reſidue of the matters of the 
Charge which exſue, are 1nquirable and 
preſentable; and are alſo; puniſhable in a 
Leet, and ſhall not te certified as theſe 
aforeſaid ſball le; 


11 Firſt, You "ought to enquire if rhe Suirors and , | 
Deciners,Scilicetzif any of them which are reſident appear Decmers, 
in perſon, or not ; and,if any of them miake defaulr,to pre- 
{:-nc their names ; 18 Ed. 2, Raſtall, Leer x, rhe ſame 
Book, Chap. 39. IVE 
2, Alſo if che Capiral Pledges appear ; for it appeareth pj,#,,:* 
by 45 of Ed, 3 fol, 1 che Pledges Nall he found for every Plelgese 
on: thar comerh wirhin the Lordſhip to beof good. bchavi=- 
our, as themanner is z and it is inquirable if eyery one 
have found ' Sureties, 18 Ed. 2. | 
3. Alſo it any hath dwelt within the Lordſhip by a 
year and a day,. and be of the age of rwelye years, and not 7hg age of 
{ £459 to the Queen to be loyal and fairhful z thar is inqui- x2 years. 
rable, on BY 
' 4, Alfoif any Villains of the Lord are fugitive, and re- lliin i 
main elſewhere ouc of the Lordſhip, and - nor , in 0 
Demeſnes of the King by. a year and a day without claim; 
are inquirable ; 12 Ed's, C2 5. Alſo 
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Wayess 


* * 


Tisſpap. 


Pound, 


; 


"The C harge in Court Leet. 
g. Alſo if any cuftoms or ſervices due to the Court are 


Cuſtomes. nepleed, how, by whom,and in what Bayliffs time char 


Wass 18 Ed, 7 
6. Alſo if any annoyances be made upon the Land, 


Anngyances. Wood and Water, that Blocks, Stocks, Dirches, Hedges 


made, or a Ditch made, or filled ro the annoyance of the 
people, -that is to the multirude, and not only to one, is 
1nquirable 2 18 Ed. 2. | 

7, Alſoif any Walls, Houſes,Pales,or H:dges be made 
or ere&ed to the noyance of the people, ir is inquirable 2 
18 Ed. 2, 

8. Alſo if any common Wayes, Waters, Ditches or Paths 
are cuirned Gur of their right courſe, it is Inquirable : 
18 Ed.z. 

9. Alſo if any bounds are ſtreightned, or carryed away: 
18 Ed. 2. 

10. Alſo if any Lay-ſtals are mage in Highwayes to the 
ndyance of the People ; or if any Carrion be caſt intothe 
Highway, to the noyance of the People, ir is inquirable, 

1t. Alſo if any make any incroachment upon the Kings 
Highway, | 

tz. Alſoif any commonly or openly break the Peace, 
as niaking frays in diſturbing and frighting the Peoplegic is 
nquirsble, 

13.Alſo if there be any common Barretors in the Lord- 
ſhip, as Scolds, Brawlets, to the noyance and diſturbance 
of their Neighbours, preſent their names, 

14. Alſo if any break the conimon. Pound, er take di- 
ſtreſs from thence, preſent their natnes, 

15.Alfo it there be any outcrics made againſt the Laws, 
to the diſturbance of the People, it is inquirable, 

16. Alſo if any Reſcous be made within this Lordſhip, 
upon rhe Sheriff or his Bayliff.,or any the Kings Officers, 
In pp taking any perſon arreſted, it is inqui- 
Tavie, 


19.Alſo if any Eafe-droppers,which ftand under Walls, 


"al meters or Windows,by nighc of day, to hear Tales, and to carry 
for « Com- 
morbvealth 


them to others, to make firife and debare along their 
Ncighbours, jou their names. Weſt, t. cap, 33 
1 


18. Alſo y be common breakers of Hede : reſent 
their names, " YE 


t9. Allo 
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The "Charge 1a Court Leet, \ 
r | 
19. Alſo it any keepor maintain any Bawdery in their 
Houſcs,it is a cauſe to break the Peacegand is a vice which 
corrupteth che. Commonwealth and for that,ir is here in 
quirable, 27 H, 8, fol, 17. 


*. 


Quatuor his caſius procaldubio cadit adulter, 
Aut hic pauper ertt aut ſubjto morietur ; 
Aut cadet in cauſam qua debet judice vinci, . 
Vel al:quod membrun caſu vel crimine perdets 


By thefc four Chances,withour doubr,an adulterous per 
ſon ſhall fall ; eicheir he ſhall be poor, or ſhall ſuddenly 
dye, or ſhall fall into ſome cauſe, rhar he ſhall be condem= 
ned by the Judg,or ſhall loſe ſoras meuber of his body by 
chance, or by the crime, 

20 Alſo if there be any Vavabonds or Wanderers, and 
thoſe which walk by night, and ſteep by day ; and if chere 
be any which arc common haunters of Taverns,or Alchoules 
and go abour,and having nothing ro live of,arc inquirable, 
4 H.7. fol, 2, In Leet is inquirable of nighr-walkers, 

21, Alſoif any go of Thieves m:fluages,ic is inquirabley 

« 22, Alſo if any take Pigeons in the Winter by Nets,or 
Engines, it 1s inquirable, | 

33. Alſo if any by any way corrupt the common Wa+ 
rers, by Whitening, by Lime, or by Flax , or Scuff laid 
in the Waters, by which the Warers are - corrupt; it 4s 
10quirable, . 

24. Alſo if any hath, or uſcih any falſe meaſu: es, of 
Buſhels or Gallons, Yard or Ells, or falſe Weig'irs, or 
Ballanccs, are inquirable, 8H. 6, chap.'5, Mrgna Charts, 


- Chap. 25. 53 H. 3, - Tile Weights and Meaſures, 


5. 
25. Alſo if any uſe double Pounds or Mcaſures 3 that 
is to fay., a ſmall one to {cll by, and a 'grgar one'to 
buy by, in deceir of the people, ir is inquirable, 27 Ed, 
; ol ES: 

26. Aﬀiſe of Bread and Beer, thar this-be held ſcif- 


cet , thatevery one ſell according to the price .of Corn, 


is inquirable, and tbat is be made wholgſems for Mer, 
GEES | BR: 


21 


Dcceit of 
Ay tific 60 


Falſe 
Weegbts; 


Double 
Payundss. 


Afs13e of 
breads - 


24 

T; 5 leo TI 
Me: ſurcs 
f ealed. © 
At reaſon- 
able prices- 


Butchers. 


Immkcoewys. 


Inx-keepry 
ſuſprfied 
? {0 AD 
Millers 
Tolle «* 


Chimnzing 
Corn. 
Art tfic CiSs 


Miſdemea- 
wor cf Offi- 


£ci5, 


The Charge in Court-Leet, 


27. Alſo if Tiplers ſell by cups and diſhes,or meaſures 
ſcaled, or nor ſealed , is inquirable, 

28. Alſo it Butchers, Fiſhmongers, Inn- keepers, Hog- 
lers, Poulterers, Cooks, Vintners, and all other which 
ſell ViRuals, it chey ſell ar reaſonable prices, and not at 
excc{hiie, having regard to the prices that Viualls are 
ſold'in places near ; ard he which is convit, ſhall pay 
che double that he hath reccived to the party damnified; 
and ler it be inquirable, 23 Ed. 3. 6. 10 H.7. fol. 8. By 
Prias and Huſicy, a ViRua'ler ſhail be conſtrained to ſell 
his V.Quall, it che buyer offer ready Money ;' otherwiſe 
Nor, 

2.9. Alſo,if Burchers,Fiſhmongers,or other YiRuallers, 
{cll, any corrupt Vitual not wholeſome for mens bodies; 
it 15 1nquirable, | | 

30, Alſo, that Inn-keepers ſhall not ſell Hey nor Oars, 
bur at reaſor alle prices, and ſhall not take for the buſhel 

above one half penny above the common price in the Mar- 
kety and ſhall rake nothing for Litter ; and that is inqui- 
rable, 12 R.z.$. Raſtall, ViQual 8. | 

31. An Inn. keeper may bake his bread for Horſes in 
his Houſezin any through-fare Town,which is not 2 City 
whe; e common Bakers dwell: and if he bake, and do nor 
make it according tothe. prizes of Corn,he is to be puviſh- 
ed ina Leet: 33 H 2.14. Raſtall, Horſc-bread, 

32, Alſo, 1t any I:n-keeper, or other perſon, harbour 
any ſuſpe&ed perſons, perceiving or knowing them to b2 
of zI! behaviour, 5 is irquirable. N 

33. Alſo, If M llers take exceſſive Tole,is Inquirable : 
ard they ought to rake for Tole bur the tryemtieth,or wer 
ty fourth Grain, according, to the Cuſtome,and atcording 
to the ſtrength of the Warer, 


Or if ary Miller within the Loraſhip, change the Corn 
which he hath io grind, it is inquirable. | 

34- Alſo it is joquirable, -If all Artificers make good 
Ware, as they ought ; andzif any .of them make deccir in 
, to deceive the People, you ought to preſent their 
names, *' | 

35. Alſo, If avy Conſtable, Ale-cunner,Bayliff,or any 
other Officers wichin this Lordſhip, have Uuly and well 
cene their Officer,or nory, is inquirable,, © © | 
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The Charge in Court-Leet, 


36, Alſo, No Purveyor ſhall make any purveyance for 
gc Queens Houle, of any thing ot the value of forry ſhil- 
lings, or under, unleſs he do it for ready payment to the 
party, upon pain of loſing his Office, and to pay the value 
to the party gricyed; and if he do the contrary, if the 
Cecnftable or Tything-man upon complaint unto them, do 
not make reſiſtance ro the Purveyor, they ſhall forfe:t to, 
the party grieved the value of the thing taken ; and double 
Damag:s, and that is the Miſdemeanour of the Conſtable; 
and of theſe Miſdemeanours, and all other ſuch Officers4is 
1 quirable, 20 F.6. cap,$. Raſtal, Purveyors 3x. And allo 
tne Conſtable ought to [ce the Peace and Wacch ro be 0b- 
ſerved as it oughr ; x31 H-4, fol.27, Thar Purveyor, Buycr, 
or raker for the King, attcr he is allowed and paid of the 
K ng, ſhall be Debtor to the party ; bur cill paymenrzthe 
King himſelf is Debcor, 


See more after in the Office of che Conſtable,and what Fox the pra 
fit, of the 


1s inquirable touching, his Office, | 
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Purteyo's. 
See thceState 
12 Car. 2, 

CPs 2.4. 
for diſchar= 
ging" all 
Purvis 


37. If any Treaſure be foung,thar is to ſay, Treaſure King and 
hia in the ground,and no man knoweth who hid the Trea- 7 94. 
ſure, that is to the King, unleſs it be to the Lord by ſpe- Treaſurc- 


cialry in Charter, or by Preſcription. 

38. If any Eſtreys be, it is inquirable z and that is, if 
any horſes, ſheep, hogs, beaſts,or Swans, which have come 
32 0 this Lordſhip, and have been there by rhe ſpace of a 
rwelvemonth and a day, and not claimed, rhen the Lord 
may have the property of them by Preſcription ; bur they 
ought firſt to be impounded in an open Pound, proclaimed 
in the Church, and two Maiker Towns next adj>yning g 
and if none clsim th:mythen rhey ſhall be ſeiſed,and ode 
ro be pur in ſome ſeveral Ground, and not in any Covert 
vr Wood that the owner canner find rhem ; for if they be 
in Covert, the property is not changed, though they be 
there a year and a day. 

39. If any Wife be, it is inquirable, and thar is whea 

, the Thief upon the Hue and Cry is purſued, or otherwiſe 

for caſing himſelf of the carriage, without Hue. and Cry, 

he waives his Goods by him feloniouſly ſollen, or any 

part of them, and fli.s away,this is forfeit ro the King,and 

= Lord may have it by Preſcription 3 Stamfard, fol, 
$90, | 
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Scabbed - 


Chival, 


Commun 
Fine, 


See 
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The Charge 1n Court-Leet. 


EF” 40. If any Fugitive be,thar is, if ir be found by Ind'&- 
menec of Murder b:forethe Coroner,that h: fl:dzor it he be 
indicted of Felony,and acquirzand found thac he fl:d,then 
he (hall forfeir his Goods to the King, andthe Lord may 
have them by Chart:r, and not by Pxeſcriprion; and thac 
1s inquirable, . 

41. If any Horſe or Mare be put uponthe Common, 
and be ſcabbcd, or having an infeRious Diſcaſe, he ſhall 
forfeirto the Lord of the Minnor ten ſhillings ; 32 H.8. 
13. Kaſtall, Horſcs,&c.b. and this is inquirable, 

42. If the Exigcgrt be awarded aga nſt one indifted gf 
Felony ; by the award of that, his Goods arc fortcited, 
though he be afterward acquir of th: Felony,and the King 
ſhall have his Goods, and the Lord by Charter, and nor 
by Prelerogpony or without Charter : and this is inqui- 
rable, 

43- If any be outlawed in Debr, Treſpaſſe, or other 
perional ARions, his Goods are forfeit, and the King 
ſhall have them, and nor the Lord, unleſs that ic be by 
Charter, and net by Preſcription ; and this is inquirable, 
18 Ed. 2, | 

| 44. If a Common Fine hath uſed to be paid here, 
that ought to be inquired,that ic be paid according to the 
uſage , and that it be colle&cd according to the 


_ uſsge: for it is colle&ed commonly by the Head-Bo- 


rough, and it 1s commonly due to the Leer at Michacl- 
mas. 

45. Nore, That every one that hath view of Frank- 
pledge, ought rg have a Pillory and Tumbrel co execute 
Juſtice; and allo in every Town or in the Leer, a pair of 
Stocks ; and for lack of them, the Town ſhall forfeit fivs 
pound ; and thar is inquirable, 


« Wreck of the Sea, 


AN fox thar, thar by the Scarure of 15 R, 2. chap. 3- 
Wreck of, the Sea may be tryed andderermined' by 
the Law of the Landzthar for that, and for the profit of the 
King and the Lord, it is inquirable in the Leer, 

The Kings Prerogarive, chap. 11. the King ſhall have 
Wreck of the Sea throughcus the whole Realm, and Scur- 


| | _ 
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The Charge tn Court-Leet, 


geons taken in the Seca, or other where within the Realmy Sturreions 


except ſome priviledged placey be the Kings, 

9 H.7. fol.zo. A man may have a Wreck of the Sea by 
Pretcription, g y 

10 H.7. fol.6, By Wood, If I have Wreck by Preſcrip- 
tion, and a ſtranger ſeiſc, and nor my Bayliff, I ſhall have 
an Account againſt him, - 5 

Weſtminſter x. chap.$.is, That Goods ina Ship where 
a Dog or a Car {capes alive, are no Wreck, bur” are geli- 
yered to thy Town or Lord; and if any come withina yeac 
and a day, and claim them, and prove them to be his 
Goodszthey are without delay delivered. unto him ; and if 
none come within che year and day, they are the Kings. 
And if the Wreck belong to another then the King, it is 
done in the fame manner : and who ſha!l do otherwiſe, 
and of thar is atraint,he (hall be commirred ro Priſon; and 
uu at thc will of che King, and ſhall pay damages like- 
wile. | 
If the Goods in this caſe are freſh ViRuals, as freſh mear, 
freſh Fiſh, Appleszor Ocangesgor ſuch things which will noc 
endure for a year,and the Sheriff ſecing chem\ſcllerh chemi, 
and delivererh che money taken for chem to.che Town to 
anſwer for it, jt is good, and yer ic is contrary to the words 
of che Scarure, bur it ſtanderbrwich reaſon, 

45 H. 3.32. If the Kings) Goods be Wreck, and nor 
elmed within a year an! a day, yer the King ſhall have 
them ; otherwiſe it is of a comman perſon, 

Then there are divers other matters which» follow, of 
which you may inquire by expreſs words in the Staruzes, 
as of the Scacures of apparcl, and orher -Starures'enſu- 
ing. #12 ob 
a n the year, 24 H. 8, Chip. 13. Riſtal; Apparel the 

th. 


If one hath not in Landy” © Jackets, 
a hundred pound, he can-$in Dublets, 
not uſg Velyer, - N Purſes, 
Damask Gowns, 
Silk in JCoars, 
... Chamlet ( Outrermoſt Gar- 
Taffaty ' Mens, 


Forty 


LD 
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Apparell. 
Notas This 
Stat. 24 H, 
8. Cap.I3, 
Repealed 
by x Fac. 
Cap. 25s 


* 


OL T— .X- > {PV 


"The Charge 12 Conrt-Leet, 


Fourry pound cannot uſe Gowns, } 
Chamlet nor Silk, in >Outermoſt Gar. 2 
: ments. yo 
Jackers, 4 z 
« No Velver 5 in 5 jcrkins, "= 
F. C3ps, : \ 
Nor any Silk, bur 
Sarren 
Damack in Dublers, 
FT affatic 
Sarſnet 
Sarfner : 
Chamler Sin Facing their Gowns, : 
Taftatic 
Gowns, 
Iwenty pound, no Silk $ in $Cloaks 
; Hoſe, &c, 
No Satren 
Damask\ .. Dublers, 
TaffaticC * Coyfs. 
Sarſner 
But they may wear Chamlert in Jackers; 
k Dublers, 
Five pound,cannot uſeQC . YJackers, 
any Silk n "Gowns, 
Cloaks; 


LA. Dublets, P 
But Chamler z in 3 eckers, 
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The C harge 13 Court-Leet, 


i A Furres., 
E: 
| : One under the Degree 'of an Farl, may uſe Sa» 
M , bles. , 
27 Foynes. 
, Jenners gray, 
Forty pounds cannor. Martins, 
uſe | Squirrel, 
F Fox, 
Grey. 
Cony. 2X other Fur grow- | 
Hare. ing within this @7.. i 


Twenty pound [2 nes 


Gray Cony. + 
Under twenty pound $ $Black Lamb. 
Whice Lamb, 


Chargs of Gold. 


Ny one under the degree of a Knight, may uſe any 


Coller of S.S., 
None may uſe a Chain of leſs weight then ren ounces 


of Gold, 


Forty,pound may uſe Aglers, Burrons, Brooches, 
Thole perſons which are excepred in theſe Starutes, 


ueens Councel, ; Mayors, 
Barons of rhe Exchequer, | Recorders, 
Sexjeants ar Law, ' Maſter or Wardens, which 
Apprentices at Law, are, or have uſed this 
Phyſicians of the King, Room, 


Theſe may uſe as b:fore the making of the Srarure they 
have uſed, NE IR __ 


Porfettures 


(2G The Charge 7a Court-Leet. 


Forfeiture, 


"7 He thing uſed againſt the Statute, is three ſhillings 2 
| | + Þ four pence aday : The Statute is, In his Garment, 
'F (ln) is raken here, tor (In, or Upon) his Garment. 

| Year the ficſt and ſecond of Philip and Maiy, no perſon 
| | born within the Dominions of the King, other then the 
F Son and Heir of a Knight, or aboye that degree, or which 
might expend twenty pound. yearly, or was worth two 
bundred pound in Goods, 


a WE as FR % 


| Hat, Gircdlez Shooes, 
| Should uſe Silk m7 Bonner, , Scabbard,y Spur ,Lea- 
Night=cap, © Hoſe, thers, | 


The forfeirure is for every day, ten pound. 

If any man keep ſervants which offend in theſe pre» 
i maſes, and do nor pur him out of his ſervice with.n fou- 
teen days afrer that he hath notice of its or it he yut 
him our of his ſ{crvice, and afterward rerain him again 


within a year, he ſhall forfcit a hundred pound, 


Art fic erS. 


» E4. 6. Ih any Burcher,Brachetour,Baker, Poulcer,Cook, Tip* 
| ler,&c, conſpuce, covenant, promiſe, or make any Oarh 
not to ſell viftual bur ar certain prices, 
| Or it a Workman or Labourer,conſpire nor to work but 
| at Crain prices, or not to finith chat which anorher hath 
d\ begun, or chat they will ng do but certain labour in a days 
or not labour bur certaintime of the day ; it is inquicable, 
The forteirure for the ficſt offence ten pqund, and rwenty 
days impriſonment, with bread and 'warer ;. the ſecond 
encc, double, *' . | 


Archers, 


1 the Year, 33 H. 8. chap. 9, Every man'being the 
LKings Subjx& u der rhe age of forcy y4rs, not lamc,nor 
AS _. having 


* 


The Charge in Court-Leet. 29 
having any Impediment, ought to ſhoot in a long Bowe, 
and ſhall have a Bowe and Arrows, as it followerth ; thac 
is ro lay, 
2 Every Man-child in a houſe of the aye of ſeven 
"5 Fears to ſeyenreen years, ſhall have a Bowe and two Ar- 


"2 
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" 


% Frowes, and at ſeventeen years to forty, a Bowe and four 
ks *F,rrowes, none under the age of twenty four ought to 
he © Jhoor ar Pricks,nor ar rwalve {core,or aboyc,with ſhaft or | 
h «, Flighe, A 
p * The forfeicure is fix ſhillings eight penceyfor every three | 


+ months wanting theſe Bowes and Arrows. 

2 The Maſter or Farher ought to-provide for theſe of ſeven 
+ to ſcventeen,otherwiſe he ſhall pay the forfeiture,and every 
_  & ſervantraking wages of ſcventecn or upwards,ſhall pay the 
" F forfeiture, 

YL The forfeiture for ſuch ſhooting at Pricks, is four pence 
the ſhoot, and at eleven ſcore and under, as above, fix ſhil- 
* lings eight pence the ſhoor, by the ſame Stature, 

> Burrs ſhall be made in every Town upon pain of forfei- 
> ture for every three Moneths for default of chem twenty: 
ſhillings, 


a. 


= 


Croſſe- Bowes, and Hand=Guns, 


p 
| Ny one may ſhoot in any Hand-Guy, Demibake,Hag= ; 8. 
bur,or Croſs. Bowe, or keep it in his houſe to that in- 24 po: 
tenr,not otherwiſc,unleſs he may diſpend a hundred pound, * Pp. 
upon pain to loſe for every rime ren pound, 
Every perſon that will ſhoot,or carry,ufc,or have in hts 
houſe or other place, any hand=gun,orher than ſuch a cone 
which ſhall be in the ſtock and gun of the lengrh of a yard, 
or any hagbur or demihake, other chan ſuch as ſhall be in 
the ſtock and gungof the length of three quarters of a yard, 
ſhall forfeir ren pound. | 
And every perſon having Lands, Fees, Annuirles,or Offi- 
ces, of the yeatly valuz of a hutdred pound, may ſeize arid 
rake their Guns aforeſaid; and alſo every Croſ+-Bowe bf 
any perſon, got havirig lands, fees, or offices, to the value 
of a hundred pound 2 year. 
None, unleſs he have a hundred pounds by the year, 
thay Earry in the High-ways ih bis Joutbey, any = 
"ey 


” 
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Repealed 
1 Fac. Cap. 
22, | 


Bow bent, or Gun charged, unleſs ic be in time of ſervice ,® 


The Charge in Couyt Leet. 


Fy 


of war, upon pain of ten pound, ' 

Every one which ſhooteth in a hand-gun, demihake, or \- 
hagbur in a City or Markce Town,or within one quarter of *3 
a Mile of chemthall torfeir ren pound for every ſhoor, k 

If a Maſter command his Servant to ſhoot in a hand-gun, * 
demihakeghagbur,or Croſs-bow, at a Deer, Foul, or orher ' * 
thing,unleſs it be ar a Bank or Bur of Earth, or in time of 
War,ſhall forfeit ten pound, | 

Bur there is a Proyiſo ; That Gengtemen, Yeomen, and 
Servingmen of every Lord Spiritual and Temporal,and of 
Knights, Eſquires and Gentlemen, and the Inhabitants 
aforeſaid of Cities, Burroughs,or Marker Towns,to ſhoot at | 
any Burr or Bank of Earth, fo that the Guns be of the * 
length aforeſaid, | 

And the Lords, Knights, Eſquires, Gentlemen; and 
the Inhabiranrs aforeſaid, may alſo keep them ro (hoot at 
Burr or Bank; and ſo may every perſon (two Miles diſtan: 
ax any Town ) keep chem for defence of their Hous« 
es, 

Alſo it is lawful for every one, charged by 4. and 5. 


P. and M, to find Hagbur, to have thar in his 
houſe, 


Cordiners, 5 Eliz; chap. 8, 


Ne= ought to cur or gaſh any Hydes of Bull,Ox,Hei- 
ter or Cow;and if any Tanner offer any ſo gaſhed to 
ſell, he ſhall forfeic tor every one rwenty pence. 

None ſhall kill any Veal to ſell being under the age of 
five weeks, upon pain for every one fix ſhillings cight 
pence, 

None may,together ar one time, be a Butcher and a Tan- 
ner,upon pain of fix ſhillings eight pence, 

| No Tanner ſhall be a Shoomaker, Currier,or Butcher 
at ne cime, upon pain to loſe the Leather wrought, or the 
value. 

Nor Tanner tan any Hyde of a Bull, Horſe-hyde,Sheep- 
Skin,upon pain of forfeicing the ſame, 
 Noperfon may cur any Oak apt to be | barked, where 
the Bark is of the value of tmo ſhillipgs the load, bur. be- 

; rwcen 


| 


The Chayge in Court Leet. 


eween the firſt day of April, and the 1ſt of 7angunleſs i: be 
for building or repairing of a houſe, upon pain of the lots 
thereof, and the double value. 

None may buy any rough Hides in the bair, but the 
Tanner, bur ſale Hydes for Ships. | 

N- Currier ought to Curry avy Leather in the houlc of 
a1 Sncomaker, | 

Ard none ought ro Curry Learker ill zanned, 


Crow-nets z 24 H, 8. Chap, 10s 


T is inquirable,1f there be no Crow-ners,the Lord ſhall 

have the half of ren ſhillings; which ſhall be forteired by 
the P2rith or the Town,for defaulc of having them:for this 
S:acure is revived by $ Eliz., chap. 15. 

And the Statute of 24 H.8.is,Lf Inhabirants of any Pa- 
riſh, where there ar: :£n Houtholders dwelling ar the leaft, 
and do not previde Nets to taks Crows, Choughs, and 
Rooks, and keep and renewthe ſame Nets when occafion 
ſha.! be,and 1zy chat witha ſhrap of chaffto rake che Crows, 
&c, they ſhall foctcir ren ſhillings ro che Queen and Lord 
of rhe Leer. 

Or it Crow-neſts are not thrown down in the beginning 
when chey begin to breed, they ſhall be amerced. 


Frye of Fiſh, 11 El. Chap. 17, 


N One ought to rake or deſtroy any young brood or Fry 
of Fiſh in any Waters or Rivers,(alr or fre ſh,nor kill 
any Trouts or Saimans our of ſeaſon, and the forfei- 

ture of every branch of this Scarure,is rwenty ſhillings, 
None may kill or rake any Pike or Pickre!; nor being in 
length cen Inches Fiſh,or more;nor anv Salmons, unleſs in 
length ſixteen Inches Fiſh,or more ; nor any Trour nor in 
length eighe Inches or more; nor any Barble,nor in length 

twelve Inches, or more, | 
| Noneought co rake any Fiſh wich 2ny manner of cer,nor 
with any other Engine or device{ angling excepred )bur only 
with a N:t or Trcamsile, whereot cvcry meat ſhall be cwa 
Ihches and a halt in breadth, ; | 
Alfo 
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Repealed 


1 Fac. cap. 


2d, 


| Bow bent, or Gun charged, unleſs ic be in time of 


The Charge in Couyt Leet. 


ſervice , N 


of war, upon pain of ten pound, 
Every one which ſhooterh in a hand-gun, demihake, or 


hagbur in a City or Marker Townzor within one quarter of ©» 


a Mile of chemythall forfeit ren pound for every ſhoor, 7 
If a Maſter command his Servant to ſhoot in a hand-gun, 
dcmihakeghagbur,or Croſs-bow, at a Deer, Foul, or other ' 
thing,unleſs it be at a Bank or Bur of Earth, or in ime of 

War,ſhall forfeit ren pound, | | 

Bur there is a Proyiſo ; That Genttemen, Yeomen, and 
Servingmen of every Lord Spiritual and Temporal,and ot 
Knights, Eſquires and Gentlemen, and the Inhabitants 
aforeſaid of Cities, Burroughs,or Marker Towns,to ſhoot at 


any Burr or Bank of Earth, ſo that the Guns be of rhe 
length aforeſaid, 2 

And the Lords, Knights, Eſquires, Gentlemen; and 
the Inhabirants aforcſaid, may alſo keep them ro ſhoor at 
Burt or Bank; and ſo may every perſon (two Miles diſtan: 
_ any Town ) keep chem for defence of their Hous 
es, 

Alſo it is lawful for every one, charged by 4. and 7. 


P. and M, to find Hagbut, to have that in his 
houſe; 


Cordiners, 5 Eliz, chap. 8, 


Ne= ought to cur or gaſh any Hydes of Bull;Ox,Hei- 
ter or Cow;and if any Tanner offer any ſo gaſhed to 
ſell, he ſhall forfeic tor every one twenty pence. 

None ſhall kill any Yeal to ſell being under the age of 
five weeks, upon pain for every one fix ſhillings eight 
pence, 

None mayzrogether art one time, be a Burcher and a Tan- 
ner,upon pain of fix ſhillings eight pence, 

No Tanner ſhall be a Shoomaker, Currier,or Burcher 
ar _ eume, upon pain to loſe the Leather wrought, or the 
Value, 

Nor Tanner tan any Hyde of a Bull, Horſe-byde,Sheep- 
Skin,upon pain of forfeiting the ſame, 

 Noperfon may cur any Oak apt to be barked, where 
the Bark is of the valut gf rwo ſhillings the load, bur be- 
| rwcen 


SF © a> 


The Charge in Court Leet, 


7 rween the firſt day of April, and the laſt of 7#neunleſs i: be 


for building or repairing of a houſe, upon pain of the loſs 
thereof,and the double value. 

None may buy any rough Hides in the hair, but the 
Tanner, but ſalt Hydes for Ships. 

N» Currier ought to Curry any Leather in the houſc of 
ay S1comaker, : 

Ard none ought to Curry Leather ill zanned, 


T is inquirable,1f there be no Crow-ners,the Lord (hall 

have the half of ten ſhillings; which ſhall be forfeired by 
the Parith or the Town,for defaulc of having them:for this 
Scaiute is revived by 8 Eliz, Chap. 15. 

And the Statute of 24 H.8.is,1f Inhabitants of any Pa- 
riſh, where there arc ren Houſholders dwelling ar the leaſt, 
and do nor previde Nets to rake Crows, Choughs, and 
Rooks, and keep and renewthe ſame Ners when occaſion 
ſhil! be,and lay that with a ſhrap of chaffto rake che Crows, 
&c, they ſhall forfcir ten ſhillings ro the Queen and Lord 
of rhe Leer. 

Or it Crow-neſts are not throwh down in the beginning 
when they begin to breed; they ſhall be amexced. 


Frye of Fiſh, 11 Eliz, Chap. 17, 


N One ought to rake or deſtroy any young brood or Fry 
of Fiſh in any Waters or Rivers,(alr or fre ſhnor kill 
any Trouts or Salmons our of ſeaſon; and the forfei- 
rure of every branch of this Srarureis rwenty ſhillings, 
None may kill or rake any Pike or Pickrel; nor being in 
length ren 1nches Fiſh,or moreznor any Salmons, unleſs in 
length faxteen Inches Fiſh,or more ; nor any Trout not in 
length eighe Inches or more; nor any Barble,nor in length 
twelve Inches, or more, 

None ought co rake any Fiſh wich any manner of ner,nor 
with any other Engine or device(angling excepted)bur only 
with a Nct or Tramaile, whereof eycry meafh ſhall be cwo 
Inches and a tial in breadhh, | Pr | 

; g 


x Fltg. 
Chap. 2l, 


Ti be Cc harge 12 Court Leet. 


" Alſo, Where Smelrs, Loches, Mynds, Bulkeads, Gui- 


geons, and Eels have been uſcd to be taken,ir (hall be there 


lawful to uſe ſuch a ner as they have uſcd before for that F 


purpoſe, 
Note ; 


their concealment z and if that be found, thzy ſhall torfeit 
twenty ſhillings ro the Lord of the Mannor, 


If any by day or night,break or deſtroy rhe head or dam A 


of any Pond, Pool, Mote, S'ank, Stew, or ſeveral Pitin 
which is the Lords Fiſh, to the intent to ſeal the Fiſh, he 
ſhall pay to the Lord treble damages, and ſhall be impri- 
ſoned thice moncths; and after, ro hnd ſurety for ſeven 
years for his good b-haviour, 


Note, This Statute is generals every one to have 16 *' 


mcdy, 

The ſame Law is for Deer chaſed our of the Lord's 
Lands incloſed,or k.lling any Deer of the Lords. And 
taking of any Hauks in his Land,or Eggs of themyhe ſhall 
have the ſame puniſhmenr by rhe ſame S:ature. 

13 El:z, Chap. 10. provideth, and is inquirable, It any 

kill or deſtroy any Pheaſant, or Partridge with any Net, 
Snares,Ginns,or devices in the night,That he ſhall tor tcir 
for every Pheaſant twenty ſhillings;and for every Partridg 
tenſhillings ; one half ro the Lord of the Mannor where it 
is, and the other to the Informer : and that none Hauke 
or Hunr with Spaniels in any Land where is Corn,or other 
G. 3in then growing, (unleſs it be in his own Land) at 
ſuch time as any cared or codded Corn ſhall be then grow- 
ng upon the ſame Land,before the ſame be hockedghiled, 
or cocked, upon pain of forty ſhillings to rhe parry. 
Allo ir is inquirable, If a Fiſher for his patr do his duty 
in bringing Fiſh to the Market which is good and wholt- 
ſomie for men, not corrupt ; and that he ſell the ſame ar 
reaſonable | prizes, and without taking exceſſive. gains, 
ſcilicet, for every twelve pence beſtowed, ſhall have bur 
clear gain one. penny ; and { it bs ftinking, that it be 
burne openly forthwith, | | 


Gamts 


Thar the Steware of the Leer ought to charge. 
che Jury of offences made againſt this AQ z otherwiſc,he 
ſhall forfeir forty ſhillings: and if the Jury conceal any ? 
thing, then he may impannel another Jury, to inquire of * 


The Charge tn Conrt-Leet, 


53 * 


Games unlawfull, 33 H. 8. chap. 9: 


One for his lucre or gin, ought ro keep-any houſe, 
* * Alley,or place of Bowling, Dicing,Tabling, Carding, 


f Þ& Tennis, or other unlawful gaming, upon pain every day 
f forty ſhillings, 

 Andevery perſon ufing the ſame to loſe for every cime 
; = fix ſhillings cighe pence; 
« i And if the Conſtables and Bayliffs do not make. ſearch 


every Moncth, they ſhall be amerced forty ſhillings the 
Monerh, 

No Artificer;Husbandman, Handicrafcs man, Appren= 
rice, Journeyman, or ſervant of an Artificer, Marriners, 
Fiſhermen, Watermen, or any Servingman, ought to play 
at any unlawfull Games aforeſaid,bur ac Chriſtmas-cime, 

> uponpain to loſe rwenty ſhillings for every time, and in 

* rhe Chriſtmas, to play in their Maſters houſes, or in their 
| | prelence, x | 

* No perſon ought to bowl in any place our of his garden 
«4 F or Orchard,pain ſix ſhillings cighr pence. 

'* Buritislawful for Noblemen, and every onethat may Noblerten] 

diſpend a hundred pounds per annwmin Lands,or profits for 

life, to licenſe their Servants and others comming to theie 


houſcs,ro play at Bowles,Cards,Dice, and other unlawfull 
Games, and ought not to undergo the penalty of this Sta= 
rute, | 


Horſes, 32 H. 8: chaps 13, 


| N?Z Stone-horſe being of rhe age of two years, unleſs 
| he be fourteen handful high, ſhall be puc to Paſture 
| in Common, Forceſt,or Chaſe; upon pain of forfeiring the 
; fame Horſe.” : 
| The ſaid Lands ought to be yearly driven at Micherlmas 
by che Lord,Tyrhingman,Conſtables, &c. or within fittcea 
dayes afrer,upon the pain of forty ſhillings.and if -upon the 
faid driving there be found any Filly, or Fole,or Gelding, 
/) \ Hot able to bear Foles, or nor able co works the ſame ſhall 
| * be kill'd and buricd, L | 
| oeE is: Note 


The Charge th Court-Let?. 


None ought to put upon a Common any Horſe, Mare, 
or Gclding,inte&cd with Scab or Man :c,upon pain of tor- 
feiting ten ſhillings, | 

Note, That the Preſentment againſt this Scarure, 
otighr to be certifi:d by the Steward ar the next S:ſh- 
mu of the Peace, upon pain that he ſhall forfeir forty (hil- 

ings, | 


Hue and Cry, 18 Ed. 2. 


{ A LL commonly are taken and called ar the Summons 
of the Sheriffs,and ac che Cry ot the Countrey to pur- 


OE OI » 


— 
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ſue and Arrcſt the Felons when occaſion ſhall be, as well 


within Liberties as withour, 3 Ed.z. chap.9. 

And ifthe Robbers eſcapz, the Hundred, wich the Li- 
berties thereot; thall make recompence to the party rob- 
bed, within half a year afrer the Robbery commirted, 
Winton 13 Edw. 1, chap. 2. | Andit it be upon the bor- 
ders of the Hui:dred, then buth Hundreds ſhall make re- 
compence, 

Weſtminſter 1. chap, g. To take Felons, the S-arute 
wills, that all commoniy be ready at the Commandmenr, 


and at the Summons of the Sheriff, and ar the Cry of the 


Countrey, ro purſue, to Arreſt Felonsy when occaſion ſhall 
be, as well within Liberties as withour, and ſhall give a 
Fine co the King for not doing, See the Srature of 3/11ton 
in the time of Edw. 1. 

The Office of the Crown, tile Coroners 2. hav® power 
roerquire if Hue and Crybe made, and if all follow che 
Hue and Cry ; andhe that doth nor, and up2ri this is con- 
victec,he ſhall be attached to appear before che Juſtices of 
the Goel Delivery, 

21 Edw. 1, If a Forreſter, Park-keeper, or Varre ters 
ſhall find MalefaRors wandring to make fome Dama2e 
thereafter the Hue and Cry raiſcd ro the Peace of rae King) 
that they will not ſtand and yield the mſclves,but to execure 
their malice, and to continue it, and to the diſturbance of 
the Kirgs Peace do fly away, and by force and arms dc- 
tend themſelves; if they ſhall kill theſe MalefaRors,they 
ſhall nor fer this oc« aſion be c31lcd before the King and the 


Juſtices, 


Righ 


The Charge 12 Court Lett, 35 


High-wayes, 2 & 3 P, & M. Chap. 1. 


I. 

- þ?- amending of High-wayes tro Mukers,ſhall be cho- 

FL fn on Tucſdays.or Wedneſdays in the week of Eafter, 

+ two Suiveyors ;z and if any choſen refi!ſ2, the pain JS tw2n- 

ry hillings;and by rhat $:aruce, cvery Labourer oughe fout 

+ dayes ro work, and three dayes (hall b- app 2inced the nex: 

. - Sunday following in the Church, and to bz made before 

Midſummer. | 

| ' Hewhcch hath a Carve of Land; or Paſture, or a Carr; 

 _ ©7 ſhall be there four daycs with i., and rwo men; upon pain 
; of ren ſhillings a day, 

'* Andevery Houle-k ep*r,Corrager,and Labourergnort be- 

© Ing hired ſervants by the year,ſhall bz cherc tour dayes up- 

* ofithe pain of rwelve p:nce 2 day,und ought wo labour cig hn! 

hours in the day. 


Provid:d;thar every on: b-fors charged, labour {1x ayes, 5 Elix. <!; 


and chart giveth Liberty to rak: Rubb:ſh; ſmall ones of 13. 
: Quarries, Sind, Gray 1, or $yndersz and to gather ſtones 
+ uponother mens Lands, and providerh Liberty to turn 
+ the caurſe of Warcrs our of the High-wayes, and thar 
Dirches of every part of the High-wayes be ſcomred by 8H.7. 
} - them adjoyning, and thar Trees, Hedgts, and Buſhes, be 
'% Cur by the O-ners, which grow adjoyning to the High» 
wayes, according to the Srarure of 5 Eliz. by which the 1g x15 
Wayes oughr to be opened, andr'1e p:ople to have teady ,þ 2Þ<9% 
palage, _ : 
. Every one chargeable as 2 Cotrager by former Lawzand 
aſl:ſs in goods at five pound, or forty ſhillings in Lands (if 
he dell not in London) (hall find cwo men every one of the 
; fix dayes, | . 
And if one dwell in one Pariſh,and have parrof a Carve 
; of Lard there, and part in another Pariſh, he ſhall find x 
{Carr where he dwellcth. eg. 5 
And if one have two plough-Lands in two ſeycral Pari- 
+ hrs he ſhall find in every one a Carr, 
" Pain, ren ſhillings for nor ſcoring of Dirches and cut- 
ries Buſhes according ro the S:acuce, fitch year of Bligr* 
el. 
Pain, tivelye pence che Ro | for nor dirching and ſcow- 
3 Fg " "ou 
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Wardens of 


TheC harge in Court Leet., 


ring Dirches; pain, for caſting our that which is ſcored _ 
in Dirches into the High-way z for every load twelve »* 


nee, 
The half of all forfeitures by thefe Starures, (hull be to 


ghe Church. the Church-wardens to beſtow upon Wayes. 


Repealed 39 
El. cap.18, 


Raſtall 7. 


Hats and Capi, 13 Eliz. chap. 19+ 


Very perſon within the age of ſixty years, ought to uſe 
upon the Sabbath, and Holy- Dayes, if ir be not in the 


rume of their travel our ef the Town, upon their Heada 


Cap of Wool, made and dreficd in England, 


Maidzns. 

Dames. 

Madams,and Gemtlewomen, 
Noble Per ſonages, 

Every Lord and Knight, 


Gentlewomen of twenty Marks, and their 
Heirs, ſuch which are in any office ot 
worſhip in City or County, 

Wardens of Worſhipfull Companies in 
London. 

The Forfciture Is, three ſhillings four pence the day, 

= balf ro the Lord of the Leet, the ocher to the 
oor, 
Alſothe Parents, Gardians, Gowernours, and Maſters, 
oeghr ro pay the Fortciture for their Children, Ser- 


ants, and Wards, 21 years, till they bs our of cir 
charge, 


Excepr 


Are acceps 
ied allo, 


Hemp. 


JF any water any Hemp, or Flux in any River, running 


wxer, Scream, or any other common Pond, or Waters 
where Beaſts are uſed ig be watred,hur only upon the Land 
where Pits appoinred for the ſame,or otherwiſe in the ſeve- 
tal Ponds, rhey ſhall forfeir rwemy ſhillings, and remedy 


ivento ſue for the ſame in a Leer by Aion of Deb',Bill, 


lajnt, Information, 9: otherwiſe 


= 


Muſters, 
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TheC harge in Court Leer; 


Muſters, 4 and 5 P. and M, chap.3. 


E thar refuſeth ro come ro Muſters before any perſon 
authoriſed co rake it, ſhall be impriſoned for tea days 


. it ne do not pay to the Queen forty ſhillings : And if any 


Sp appointed co rake Muſters, receive any mony to re- 
ale any appoinred to ſerve, he ſhall forfeit ren rimes as 
much as he receives, 


Mortmain, 7 E, I Weſt. 24 C4324 


$ N O manentreth into Relioion, or other whatſoever, to 


buy or ſell Lands or Tenem:nts, or under colour of 


; Gift or Tearm, or by reaſon of any others Title whatſo- 


everyto receive Lands or Tenements of any body,or by any 
other Art or Wir, ro preſume to appropriate it unto him- 
ſ-1f, upon the forteicure thereof, by which the Lands and 
Tenements aforeſaid ſhould come ro Mortmaine by any 


means, If any ſhall do contrary to this Statute, it is law« 


full co the chief Lord of the Fee, within a year, from the 
time of rhe alienation chereof, ro enrer and ro hold in Fee 
and Inheritance ; and if the chief Lord be negligent, then 
the next chief Lord may emer within half a year after, 
and ſo every Lord ſhall have half a yeargtill ic cometo the 


King, 
Riots, 1 M1, chap+12.. expirgd. See 1 Elizs 
Chap, 16. 


IF any perſons to the number of twelve affemble unlaw- 

fully, re alrer and change Laws, co break Encloſures, 
Banks, Conduirs, Sracks, Fiſh-Ponds, Houſes, Barns, or 
to burn S:acks of Corn, or ſuch like Riots, and Proclay 
mation be made by the Sheriff, or Juſtice of Peace 3 
and notwithſtanding they remain rogecher by rhe ſpace 
of an hour, after the Proclamation made, every ſuch ate 
.empr is Felony, Every Copy-holder, being a Ycomang 
Husbandmn, or Labourer, being of the age of cighreen 
yer$,or under forty nor wr nor having reaſenable excuſe, 


3 
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The C harge of Conrt Leets 


and bcing required by th: Juſtic*, Sheriff, or his immedi. 
aie Lord, to ſerve, to app: cherd the perſons aforeſ2id, and 
refuſcy he ſhall ſoy feit his Eſtate, during his Liſe, and his 
Lord inay «cnter, 

The Famer being a Y:oman, and refuſing, is in the 
ſame caſe to his Landlord. 

Alſo it is Felony, if a Man, Wumar or S:cyanty or other 
p r{on without compulſion, bring,ſend, or d. liver any Mo- 
ney, Harneſs, Artillery, Weapons, or V:&uals ro any pcr- 
ſons Pafſembled in ſuch manner z and not depart to (heir 
Houles upon command, or Proctamation m2 dezas 15 afore- 
(1id ; and if avy number, beſides the rumber of thoſe which 
are aſſcmblcd ; and upon Proclamation made, do nor d2. 
parts the Juſtice of Peace, or chief Officers of rhe City, 
or Burrough. Corporate, may raiſe Power to ſuppreſs 
hm, 

And if any Officer kill agy of thoſe rebellious perſons, 
or main them, they (h31l be free, 

Allo if any pziſon knowing ſuch prerend:d Rebellion, 
and do not reveal che ſame within ewenty hours after 
ſuch knowledge had of it, he (hall be impr.ſoned by the 
{pace of three Mor ths without B1il or Mainpriſe, ut- 
leſs he be otherwiſe diſcharged by the Juſtice of the 
Peace, | 

Allo, if any refuſe, being able to ſuppreſs ſuch Offen- 
ders, he ſhall ſuffer impriſonment for 2 year, withouc Bail 
or Mainpriſe, 

Alſo, if any hinder or letr, that Proclamation cannor 
bs made, this is Felony, 

Norte,that this Statute ought to be read,or openly decl2- 


'red inevery Leet» 


19H. 7.fol, 12. Tf one come andenter into Land with 
More then is accuſtomed to have attending upon him,that 
{h31t be ſid with force, 

zi Hy. fol. 35, One may mak* an Aſſembly of People 
in his Houſe to aid him,for cher_it is his Caftle ; 04; nor rg 
go to the Market, although he be threatn-d, 

17 Ed. 4.tfol.4. Where there is an aſſembly in manner of 
War, and no A& done, it is no affault; by Pigaty if rhey 
draw no weapon, &c, Duere, | | 


__ is not unlels three at leaſt, which do an unlawfull 


An 


(i 


The Charge in Court Leet. 


An unlawful Adembly, is, if che People afſemble rhem- 
ſelycs rogecher for an ill purpoſe, chough they do no+ 


>® thing, 


* Rour is, where there aſſemble a number, and after 
© march, orrid:, or goaparty, or move to ill in their own 
® quartcls,though there beno a dane (Title hve in Marrows 
® reading) 2s to throw down incloſures in their quarrel, this 
- 1s a Rou, 


14H. 7.0.28, If a Difſeiſor have a poſſeſſion by three 


* yeare, and holdeth with force : Aion upon the Statute of 

' $ H 6.doth not lye againſt him ; bur he may be indifted, 
upon that Statute; for this is for the King, 

| 7 Ed. 4. fol, 18. Indi&ment of forcible Entry upon the 

> Statureof qhe cighth year of H, 6. was removed into the 

Kings Rench; and the Juſtices rchere mighe well award 

R ſticurion , as the Juſtices of Peace might have befers 

them, 4 H. 7,19. 32 H6. fol,z, Saith in forcible entry, 

where the Detendant pleads Tile, that they ought ro tra» 

verſe, (without that) heentred with force; fee x H. 7. 

to), 19.4 | 

7 Hs fel. 14. Preſenement of the forcible entry 3 rhe 

Defendant pleads to the (force and arms) Nor guilty 2, and 

it is nor good, bur he oughr ro plead over ro the Difſeifly; 


's bur in Treſpaſs, Net guilty is good, 


15 H. 7. fol. 17. Where the Plaintiff maketh Titte,and 
traverſech the Bar, andthe Title is found for the Plainriff; 
they ſhall nox inquire of the force, for it is implicd, and fo 
if the Bar be nor found, 

1 H 7. fol,19. If che Title be found,they need nary, gor 
ought not to inquire of the force ; and for thar, that the 
Plzinciffalledgerh that J. S.'the Defendant entred with ren 
perſons, and doth nor. name their names ; it is uncertain 
and not good, 

z H. 7, fol.1s, It is ſaid, That if one difſeiſed another to 
the uſc of two, that they two are Djſſciſors by their agree- 
ment afterwards, not with forcezand ifhe be found againſt 
the D ſſeiſor, he (hall be. artaint by force. | 

6 H.7.tol. 12. Forcible entery upon points of the Starure; 
the D:fendan pleads, Not guilty, and found by Verdift, 
char he encred peaccably, and nor with force ; and for the 
Sauce is in disjunRive,the Plaintiff (hall recover, 3 Ed.ga 
fc2,20, 9 El, fol,rz. | 
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The Charge 1n Court Leet. 


40 H.7. fol.14. It ſeemeth, A Tenant for years ſhall 
not have an Aion upon the Starute of 8 H. 6 3 For iris 
in the realty 3 and one cannot be impannelled, for that he 
cannot expend forty ſhillings by the year, 3 E. 4. fol. the 
laſt, $ Ee. 4+ fol.g, 

x H.7. fol.t5. Feoffment with warranty, and rely upon 
warrantys it is good upon the Srature of $8 H.6. for it is 
in the realty, bu: not upon the Statute, 1 H. 7. fol. 12, 
9 H. 6. fol. 19. 


Queen, and aſſurance of her Power. 


N rhe Year, 5 Flix, Chap.r. If any extoll or ſer forth 

che Authority of the Biſhop of Rome, againſt the form of 
this Statute, he runs into a Premunire. And this Statue is 
xo be read and declared in the Leer, 


Tracing of Hayes, 18 H.8. Chap,1. 


One may Trace, deftroy,or kill, Leverer in the Snow 


L '% with Dop,Bitch,or otherwiſe ; and who doth ſo,ſhall 
forfeic fax ſhillings cight pence, 


Wines, 7 Ed. 6. Chap. 5. 


N®e perſon may utter by retail by ſmall meaſure,any 
* * Gaſcoigne Wines, or French Wine, bur after the rate of 
eight pence the Gallon, at'the moſt ; nor any Rechel wines 
dur after the rate of four pence the Gallon 4 nor any other 
Wine at a higher prtce then twelve pence the Gallon, at 
the moft,upon the pain of five pound every offence. 

None ſhall have a Vefſclof Wine in his houſe above 
ten Gallons, to ſpend there, unl:fs he be worth a thouſand 
Marks in Goods, or 2 hundred Marks in Lands, of be the 
Son and Heir of a Duke, Marqueſs, Earl, or Lord, upon 
the pain of ten . 

Norte, That Yintners of London bave 2 toleration for 
them, and others authoviſed by them, by Leners Patents 
from the King, tor givers years ro come, to diſpence with 

: , To Ade. % them 2 
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Brewnate of the Charge. 
them, that they ſhall ner fell according to the price come 
prized in che Scature, 

Now if all the ecfaules and pains which were preſenced 
ar the laſt Leet 2:4 amendee, cr not as they eught, and 
preſent them ; ans of chem, ane of all ocher marrers and 
defaulrs, common annoyance i» the Commen-wealth,you 
ſhall inquire of, and preſence, 

Then after this Charge is given, the S:tward hall come 
mand the Cyyey to make Proclimatien ; and ater Pro- 
ER made, three times, then the the Steward hall 

Ys 

If any can infos the Steward, ar the Ju» of 207 Petty 
Tresſu1, Felony, Pttty Iirceny, Amavences, = Eeudbed, 


. Pound brohen, ©” of Reſcues, @ of any ather thang, mace 


againſt the Pexct, or of any 30 of camman iÞ ene; 
within th? Lett; or 449 Fadpncs «ug commes Decert ; or 
of any common M:ſd:meanaur of ar) Officer, ar ther priſer 
there ; or of any Wafe, Efrcy, Tre:{we found, &' f ay 
__ thing bere 1nquirable, Came you is, and jew [oi be 
card. 

Then if any come in, let him be ſworn to give cvie 
dence to the Jury, 

And after thac, the Steward ſh2!l fay ro the Jury, Go 
together, and inquire ye of the matter ( f yawr Charge, and 
when you are az10'f, 1 (28 be 11165 ts take jaur Vers 

ITT) - 


The end of the Charze. 
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A Bretrateof the Charge, 


Ere follow*rh 2 /Breviace of the Charre, which will 
ſufhce for the Strwardewhicch is 26: fe in the Cont, 
for Pow — is ſufficient, - 
'( Whar A:ticl-s ire irquirable by t 4 
18 Eq 2. fol. $2, Which follow. F 7 rb: th 
| Fainfzy, 22 Ed.q, fol.$;, Which {llow, Lick, Torre 
E 6 State; it itt [Þ of Inn; 119 abt in lu. 
Py 


The C harge in Court Leet. 


40 H.7. fol.14. It ſeemeth, A Tenant for years ſhall 
not have an Aion upon the Starute of 8 H. 6 3 For it is 
in the realty 3 and one cannot be impannelled, for that he 
cannor expend forty ſhillings by the year, 3 E. 4. fol. the 
laſt, $ Ed. 4. fol.g, 

x H.7. fol.r5. Feoffment with warranty, and rely upon 
warrantys it is good upon the Srature of 8 H.6. for it is 
in the realty, bu: not upon the Statute, 1 H. 7. fol. 12, 
g H. 6. fol. 19, 


Queen, and aſſurance of her Power, 


N the Year, 5 Fliz, Chap.r. If any extoll orſer forth 

the Authority of the Biſhop of Rome, againſt che form of 
this Statute, he runs into a Premunire. And this Statute is 
to be read and declarcd in the Leer, 


Tracing of Hares, 18 H.8. Chap.J1. 


A.T One may Trace, deftroy,or kill, Leverer in the Snow 


L % with Dog,Bitch,or otherwiſe ; and who doth ſo,ſhall 
forfeic fix ſhillings cighr pence, 


Wines, 7 Ed. 6. Chap. 5. 


Ne perſon may utter by retail by ſmall meaſure,any 

Gaſcoigne Wines, or French Wine, but after the rate of 
eight pence the Gallon, at'the moſt ; nor any Rechel wines 
dur after rhe rate of four pence the Gallon 4 nor any other 
Wine at a higher prtce rhen twelve peace the Gallon, at 
the moft,upon the pain of five pound every offence. 

None ſhall have a Vcfſcl of Wine in his houſe above 
ten Gallons, to ſpend there, unleſs he be worth a thouſand 
Marks in Goods, or 2 hundred Marks in Lands, of be the 
Son and Heir of a Duke, Marqueſs, Earl, or Lord, upon 
the pain of ten pound. 

Norte, That Yintners of London bave a toleration for 
them, and others authoyiſed by them, by Letters Patents 
from the King, tor givers years to come, to diſpence with 

& Sonttboaoe et 5 


Brewate of the Charge. 
them, that they ſhall nor ſell according to the price come 
prized in the Sratute, | 

Now if all the defaults and pains which were preſenred 
at the laſt Leet are amended, or not as they ought, and 
preſent them z and of chem, and of all orher marrers and 
defaults, common annoyance to the Common»wealth,you 
ſhall inquire of, and preſent, 

Then after this.Charge is given, the Steward ſhall com- 
mand the Cyyey to yas Proclamation ; and afrer Pro- 
SE made, three times, then the rhe Steward ſhal 
ys - 

If any can inform the Steward, or the Jurys of any Petty 
Treaſon, Felony, Petty Larceny, Amoyances, or Bloudſhed, 


. Pound broken, or of Reſcues, or of any other thing, made 


againſt the Peace, or of axy pc;ſou of common ill behaviour 
within th? Lect 3 or any Workmen uſing common Decet ; or 
of any common Miſdemeanour of any Officer, or other perſor: 
there ; or of any Waife, Eſtrey, Treaſure ſound, or of any 
= thing here inquirable, Come you in, and you ſhall be 
eard. 

Then if any come in, let him be ſworn to give evi- 
dence to the Jury, 

And after that, the Steward ſhall ſay to the Jury, Go 
together, and inquire ye of the matter «of your Charge, and 
when you are agreed, I ſhalt be ready to take your Vers 

H, . 


The end of the Charge. 


A Brewiateof the Charge, 


HE follow:th a Breviare of the Charge, which will 
ſuffice for the Stewardywhich is perfe& inthe Charges 
for his remembrance is ſufficient. 
And firſt, What Articles are inquirable by the Statutes 
18 xd 2. fol.82. Which follow. \ 

Fairfax, 22 Ed.z. fol.82, Which follow, ſaith, There 


&s ng Statute, bit rebea:ſall of Laws inquivable in Lee.» 


Pecty 


Perry Treaſon, bs clipping of Moneyy 


Brevtate of the Charge, 


And falfifyirg Money, 


As common Thieves, 
Receivers of Felons, 


Felonier, Of ſmall Thieves, as 
of Sheep, Hens,and 
Corn ftoln. | 
Of Thieves, and men impriſo. Y 
Eſcape. 3 ned, and let go without war- L 
ranty. "W 
Rape, Of raviſhing a Woman which is not © 
2 preſcnred before the Coroner, k. 
Reſiants, which awe ſuit Royall, i 
Suicors, that is J And capiral pledges and Deciner, 
ro ſay, Of theſe of rwelve years, and not 4 
ſworn, Y 
Cuſtoms and ſervices forborn, 
Annoyances made in Lands, Woods, and Waters, of |? 
Walls houſes, Ditches,hedges, made or pulled down to the | 
annoyanec of the people. $- 
Ot Wayes and Pathes taken away or iopped 3 of Wa- |* 
rers wrong turned, or ſtopr, or taken away ; of corrupiery | 
of Water by Lyme, Flax,&c. | 
Of them thar go of errands for thieves. | 
Of common breakers of hedges. 
Of maintainers and keepers of Bawdry. 
"1 perſons or | Of thoſe which ſleep in the day and 
the Conimon.< Walk in the nighe, and have nothing 
wealth, to live on. 
Of thoſe which daily haunt Taverns, 
' and have nothing to live on. / 
| Of thoſe which catch Pigeons in the 
FF Winter, with Ncts or Engines. | 
Of blood ſpilr. 
Of Play made, 
Treſpaſs, QOf common Barretors and Scolds, 


Of breaking the common Pound. 
.Of Our-cryes agaialk Lays, 
Miſdema- 


<<Ith.ab PEE.” 
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Breviate of the Charge, 
Miſdemea- 50 reſcuing from the Officer of the King. 


our of Of- JOF Conſtable that keeperh nor the Peace, 
ficers, Bayliff, Pyrveyor, 


Apprehend Felons, 


Conf, Sce the Watch kepr. 
"TI Thar he arreſt men armed, 


Scocks, 
For good Government, let there bey Pillory, | 
Cucking- ſtool, 
Suſpe& perſons, $ H_ and 
| Rogues, 
Aſſiſe of Bread & Inne-holders, 
and Beer, 3 
Of falſe Meaſures, Burcherss 
Falſe Ballance and Weights, $ of Vicuallers, 
Double Meaſures and Weights, Millers, 


| 


Treaſure found of Outlaws, Y 

Ot Hue and Cry raiſed, 2nd 
not purſued. 

Of flyers to SanRuaries and 


| 
Churches, | 
Goods of Felone, > 
Eſtreys and Waifs ; Scilicet, If | 
they flic, 
Exigents upon Indiftments, | 
Felony, 
Common Fine. J 


Theſe Articles enſuing, are inquirable by expreſs words 
of the Statutes here enſuing 3 that is to ſay, Apprentice 
which hath not Land to the value of rwenty ſhillings, 
7 H.4. chap.1 4. 

Apparrell, by a4 H.$. chap. 13. and by 1 and 2 Phil. 
and Mayy, chap, 7. 

Artificers, by 2 Ed.s. chap.x5.3nd by 24 H.8,chap.1 2. 

Archers, by 33 H. 8. chap. g. 

Butts, by 33 H. 8. Chap, g, 

Croſs-bows, and Hand-guns, by 33 H.$. chap. 6, 

Shcanakers and Tawners, by 5 Eliz, chap.s, Pra 

£OW= 


43. 


Deceit in 
Artificers. 


Profits for 
the King, 
and ſome 
for the 

I ord. 


Brewtate of the Charge. 
Crow-Nets, by 24 H. 8. chap, 9. 
Frie of Filh, by x Eliz,*chap. 17. and by 5 Eliz, chap. 21, 
Games unlawful, by 33 H.8. chap. 10, "% 
Horſes, by 32 H.8, chap, 13. 
Hue-and- Cty, by 18 FA. 2. 
High-wayes, by 2 and+ 3 Phil. and Mary, and by 5 and 19 
Eliz. 
Hats and Caps, by the 13 Eliz, chap. 19. 
Hemp and Flax, by 33 H. 8. chap. 27. 
Muſters, by 4 and 5 P. and M, cap. 3. 
Mortmain, by 7 Ei. 1. Raſtal,3. 
Riots, by 1 Mary, chap. 22. 
Talkers of the King, by zo H. 6. chap. $, 
T:acing Hares, by 14 H. 8. chap. 10. 
Wines, by. 7 Ed. 6. Chap. 5. ; 
Weifs and Streys, Goods of Felons. \ 
Dccayed houſe of husbandry,for the benefit of the*King, and 
Lord of the Mannor, 4 H.7. chap.19. 10 Elxz.C.>. 


Then let us ſ-e what things arc argued and allow:d in our Books 
to be 12quirable tn Lect ; and what not. 


FE [rſt,Things ar the common Lawzare inquirable,and not 
- d:fended by S:arure 5 unleſs that the Srarure makerh 
mention by expreſs words, whar are inquirable.x R. $. fol. 
1. 3 H,7, fol.r, 6 H.7.fol.4.& 1x H,7.fol.zz. the ſame. 

Perty Treaſon is inquirable, bur as Felony at the com- 
mon Law, 6 H.7.fol.4. It is ſaid, That Treaſongas forging, 
of Money, 15 inquirable 2 9 H.6, fol. 44. Clipping of Gold 
and Silver is inquirable, 22 Ed.gq. fol.zz. 

Pecty Treaſon,and ancicne Felonies; that is xo ſay,Felo- 
nies atrhs: Common Law, but nor the death of a man. 

And Rape 2s Felony isnot inquirable, but as Treſpaſs, 
7 H.6.tol.1z. 6 H. 7. fol. 4. 

Prcſemmenc in Leer of Felonies, at the Common Law is 
£90d, bur 'preſentment there of Felonies by the Srarure is 
not good, 22 El, 4. fol. 22. 

You cannot inquire there of che death of a'man,41 Pook 
of Aſſsze 36. and ine Lord which inquires of thar, ſhall be 
hed forty ſhillings, I 

You may inquire there of all Felonies ar the Common 
Lay, but nat of the death of a man, 32 £4 4. fol.z2, 


You 


Petty (Trea- 


for. 
Felonies, 


Rap”. 
Felonies. 


Death, 


: _— 4 7 2M 


% > 


Breviate of the Charge, 


You may inquire there of all Felonies at the common 
Law, and not ot Felonics by Starure,unleſs ir be by expreſs 
words given, 6 H.7. fol.4. 1x H.7.fol.22, | 

The Steward may certific Preſentmenc of Felony raken 
In I cet before him, at che nexc Sc:fſhons, 27 H 7. fol.2.8 H, 

4. tol. 18, 

Of Felonies and Frayes, are irquirable, 10 H.6, fol.7. 

Adjudge, that aflaulc upon a perſon only is not inquira- ,.. 
ble FAB of Bloudſhe] it is Ed.4.fol.5. and FF H. 6. Treſpaſſe. 
fol, 9. Common Nuſance co a number of mengis inquira- 
ble, bur notan afſaulc made to one, but Frayes. 

If a ſtranger make a Fray within the Leer, and be nor 
taken, the Dcciners (hail be amerced, and ic is inquirable 
there, 5o Ed.3, fol. 5, 

Bloudſhcds are inquirable, x R.3. fol.r, 22 Ed,q.fo!.22. 
the ſame, 

P. eſenrmenrgthat one hath received one by the year intro Age of 
his ſervicc,not ſworn'to the Queen, is goodzand he ſhall be rwclue years 
amerced, 41 Ed.z, fol. 26, . not ſworn. 

Purpreſtures are inquirable, bur the Steward hath no' Pyrpy ture 
power ro inquire of Liveries, nor of things defended by Nuſance, 
Sratutes, t R.3,fol.r. 3 H. 7. fol, r. Laborers« 

You cannot there inquire of the Stature of Labourers, 

6 H. 7, fol. 4. | 

S:opping the high=may, is rhere inquirable, 2.7 H. 8. The way. 
fol, 32, for that is a common annoyance to all che $ubj.s 
of the Oucen. 

All common annoyances and Purperſtures made within Nuſance, 
the Lyet, are there-inquirable, 8 H.g. fol.g. 

Purpreſtures in high-wayes are inquirable rherezand one The Ways 
was preſented and amerced ina Icet, for not cleanſing his 
Ditch adjoyning io the high. way, 47 Ed. 3. fol. 12, 

Iaquirable ace there of Bridges and Cauſies, and of com- Bridges, 
mon waycs ſpoyled ; of Gorſs putiinto waters,of Commons, ater. 
of waters ſtopped, or farced,or turned;of Walls or Ditches 
made to the hinderance of Paſſengers in the common ways z 
by Britton, fol. 3 1. 

Common Nuſance, 2s Gitches and hedges, made to the yj,f,vu,, 
diſturbance: of the common Pzoplegſhall be there inquired, 

9 H.6. tol.44. 10 H.6. fol.7, 
Turns and Leet arc all one, 'and they may inquire of Tyrs of the 
common annoyances,as of bloudſhed,and of night- ata 6 Sheriff, 
C 
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Nuſance. 


Bread and ! 
Beer. 

| Falſe Mee 
D | foes 
Mortmain. 


Tawner. 
[il | 


irs of 
the King. 

Night-wal- 
| ker}, 
Weiſs. 


Waters » 


bur not of a Cloſe broken,*for that is particular ; bur they 
tay inquire of a ditch not ſcowred, or of a bridge brokes, 
22 Ed.gq. fol.21, | | 

Preſcarmenrt in a Lyet that J.S.hath incloſed ſuch Land, 
which ought wo lyc in Conimon tor che Inhabitants of the 
Town, is # void Preſentment; for it is wrong, but no com- 
mon annoyance : 27 Aſliſe 9, and 27 Ed. 3, Fitz.Nuſante 
6 Br. 30.' Fr 5, 

Let hath power to amerce a man for an Annoyance,and 
alf>ro award that the offenders ſhall be deſtreined to 
amend thar, | 

Of Bread'and B:er ſhall be there inquirable , and nor in 
the curn of the $\criff, bur ſeck, 18 H.s. fol.13. - 

Falſe Weights and Meaſures arc there inquyadle, by 
Britton, fol. 32. 71. 

Or Tenem*nrs aliencd in Mortman, are inquirable there 
by Britton, fol. 32. 

Prceſentment in Leet, that he is a Tanner and Shoowker, 
is not good, 3 H.7.\.t. For it is no off-nce at the Common 
Law, bur given by a S:ature 2 bur ſez 56 Eliz, chap.s, 

Of Foreſtallers, andt1king of Vicuals, ro the uſe of the 
King more then need, by B/:tton, fol.33.arc inqu'rabie. 

Ic is allowed that N:ght-walkert are there inquirable, 
4 H. 7. fol. 1. | 

Weif cannot bz preſcnted in the hundred, bur in the 
Teet, 44 Ed. 3. fol. 19. 

It may inquire of corrupt Vicual, 27 H.8. fol.z. Titlc 
Zeet. 16: 9 H.6. fol.53; 


Water; 


Oor and Srudent,fol. 177. The King is bound by old 
Cuſtom of the Realm,as Lord of the Narrow Scas,ro 
ſcowre the Sea from Sea-Pyrates, Britton $ 4, 
. The Sez is common, and alſo right. ro fi in the 
ea, 
$8 Ed. 4. fol. 19, Iris ſaid there, That every one may 
in the Sea by common right, and by Choke, If the Wa- 
ter ebbe and flow upon niy Land, every one way fiſh 
there, 
Fitxperb. 113, A: The King my ſee that Rivers and 
ary Sewers 


Waters. 


Sewers of the $:2 be defended ; and for that may award a 
Commiſſion by Common Law, and ſo may of Bridges and 
Wayes. 

Fitz. 98, g. Ation upon the caſc lieth againſt a Neigh- 
bour, which hath Lands between him and the S:a, which 
doth net make his Banks, or ſeowre h s Ditches, by which 


* his Land is drowned, 


19 Book of Aſſiſe, It was found by Commiſſion, that the 


> River of Lee, which runneth from Ware ro Waltham, and ſo 


to [ 01d0n, is the high ſtream of the King : Quzre, 
22 Ed.z, fol.z 2. If Water run b:rwixc two,and by little 


*: doch d miniſh the ſoil of the one, and doch inereaſc the 


0: he, it there be nor bounds fixr;if this increaſing had been 


> ſe lictlezthar one could nor perceive it; bur if ir be by haſty 


increaſe, there the ocher by this ſhall not loſe bis ſoil,unleſs 
the River be an arm of the Sea, 
And note, that every Water which fl»s and ebbs, isar 


A arm of the Sca, ſo long as it floweth and ebbeth, 22 Aſſ. 


- Ed.4. fol. 29. Treſpaſs in fiſhing in his ſeveral fiſhing, 
the defendant preicribes to have a common of fiſhing there, 
and may preſcribe to hayethat appendant to Land as well 
as common app?ndanr, 

4 E. 3. Title 77 ſpat, 222, Treſpaſs in his free fiſhing, 
this is intended to be anothers ſoi!, 

34 Of the Book of Ajjize 117.Aflizing of common bihing, 
in Tyſec, from ſuch a place to ſuch a place,1nd makes Tutte 
in his plaint ; for that it was profic co take in anorher ſoil, 
and ſhewerh,thar one had fiſhing, belonging appurrenear to 
his Mannor, and by deed granted that to him, : 

43 H. 3. title 441. B. Aſiz', Afſize of freehold, and 
plaint of a fiſhing, and good, 

7 H.7. fol, 13. Treſpaſs in his ſeveral fi.hing ; the De- 
fendant preſcribes,thar the Abbor was ſciſed of a Mannor,. 
and preſcriberh to have free fiſbing from ſuch a place. By 
ood, man may have 2 free fiſhing in another water, bur 
nor ſeveral, 

17 Ed. 4, fol. 6. Why by force and arms he fiſhed 
ii bis ſeveral fiſhing ; the Defendant pleads, That che 

lace where, ec. is his Frechold, and by Cheke it is no 

lea, but an Argument ; contrary byBrian : tor a ſeveral 
Eſking is his own. ſoil by him, and free fiſbing is mn 


anochers 
Ai A 


+ 


Petty Treaſon, 


anothers foil, which I ittleton granted, 18 Ed. 4.fol.5.Tr was 
adjudged a good Plea by the whole Court, 18 H.6.29, 

20 H.6.tol.5. Treſpaſs for fiſhing in his ſeveral fiſhing, 
the Defendant ſaith, Thar the ſoil covered with water is his 
Frechold, and is held a good Plea to the Aion, 22 Ed.z, 
Tirle x16. Barr. F, © | 

13 Ed.4. fol.4. A man ſhall not have an Aﬀaſe only of 
water without Land ; ſo if he ſaith,Thar the place is only 
covered with water, which is his Free-hold, it is a good 
Plea in Treſpaſs, 

7 H.4. fel. 9. ARion-upon the Caſe lyerth; for that the 
Defendant oughr to repair a Wall of the Thames, and doth 
not, by which his Land is drowned, 7 H.4, fol. 32, 

Magna Charta, Chap. 23. All Kedels ſhall be pur down 
from henceforth, almoſt chroughour all Erland, unleſs up- 
on the Sea Coaſts, 

There are but rwo Writs in the Regiſter for fiſhing, 
that is to ſay, in a ſeveral fiſhing, and in a free fiſhing, 
Sce the Reg ſter, in 34,95, 103. 


Petty Treaſon is the firſt Branch- in the Charge; and for tht 
ſomething is to be remembred, which I find in our Bookss 
touching theſe Treoſons. | 


FF Coyners. of the Tower make Money of falſe Mertal, 
or leſs in weight. by half, ir is Treaſon, and he wh.ch 
utrereth it knowing, is a Traytor, 3 H.7. fol. to. 

Where a Servant killeth his Mifſtris, or traiceroufly ſlew 
herzhe ſhall be drawn and hanged ; and yer the Srarure is, 
Where the Servant kills his Maſter ; for ir ought to be as 
well ro one as.the other, 19 H 6.47- | 

A Woman of the age of thirteen years was burnt, for 
that char ſhe kill*d her Miſtris ; whichproves, Thar this 
1s Treaſon ; for otherwiſe ſhe ſhould bave been hanged, 
Iz Book of Aſſize, ZO. 

A Woman ſhall' be burm for Treaſon,as for killing her 
husband,& hanged for Felony, Brittos,fol.16. x R.3.f0l. 4. 

Sorcerers attaint, were burnt ; Britton, tol.x 6. 

Counterfeiring the Kings Scal,or Money,was petty Trea- 
fon, and Charter of Pardon in all Felonies would ſerve 
0 getty Treaſon, for it is Felony, $t.mf tol. 2. but m— 


| Felon in reſiſting him, jt is no felooy, and he need no 


: 
. | 


Felony. 45 
& by the Sratute of 25 of Ed, 3. chap. 23 of Treaſon, it is 
WW made high Treaſon, 


The ſccoad Branch in the Charee is Felony,aud for that ſome 
thing is tobe ſaid, what are Felomes by the Commen- 
Law ; and what not. 


4 7 ” od 

FE one ſhoor ar Burrs, and kill a man by ſwarving of his 
+ Fhand, it is no Felony for which he ſhall die ; the ſame 
Law of tyling a houſe, and a ſtone fallerh ang killerh onez 
*3 bur if he hurc one, rreſpaſs lyeth, 22 H 7.2 9+ 


\ 


© © If one ſhoot at Pricks,and his hand ſwarye, and he kill 
one, ir is no Felony for which he ſhall dyc ; and for chac 
4 which is not voluntary, he ſhall haye a Pardon of courſe, 

Z bur if he hurt one, it is a treſpaſs, though ir be againſt his 
will: and ſo it is, where one cuts a Tree upon his, own 
'* Land, and that falleth upon anothers Land againſt his 
© will, itis. a creſpaſſe, 6 Rd. 4. fol.7. . . " 
\ Onae cars a Purſe with three ſhillings in the ſame, and 
” loſerh his righc Thomb, and ſo it is inquirable in Leer as 
© *Treſpaſſe, and not as Felony naw by the Scatute, 10 H.3, 
© Tir. 434. / 5 Ag 
S If "4 feloniouſly in the night burn a Barn adjoyning 
A to a houſe, it is Felony, 11 H.7. fol.z. |  - 

> To play at Sword and Buckler rogerher, and one killerh 
* the other, ic is Felony ; Otherwiſe it is, if they play t9- 
+; gether by the Commandment of che Kingzind one kill the 
; other, xx H.7. fol. 23. Prat : . 
* Tone reſiſt a Felonwhich would rob him, and kill che 


"» 


> 


1 Charter ,of Pardon, 22 Aſliſc, 55. HOI. 25's 
* IE a Thief kill a Merchant, andhis ſcrvanr in purſuing 
| haſtily the Thief, kilt him, it is no Felony in the Servants 
© 21 H.7, fol.16, Aſlife, 33. PRIDE $4 

” If one be preſent when one is murdered, if he do pe 
2 MAtrike nor aid him, nor conſear,nor cauſe him to do its 


| ſhall nor be inditced; Contrary, if he be any of thoſe 
14 H. 7.fol.3. | | | - BA | 

If civers are preſent when a man is Killed, and one of | 

them killed him; the orhers are, Principals, if rhey "1 

= for this ſam cauſe; $2544 fol.b4. ln 8 Eee Hh, . 
['$ _- Tn 


: 


 frorii whom it is taken (hs 


* 0 rm AE EEE gee 
—_— - 


Felony. 
Tit. 351, A matibound co keep the Peace, procurts, ati 
ther to break ir; this is the forfeiture of his —_ 
ZANCE, 
If one be preſerc and move one to kill anorher, which | 
1s donef it fe elony in him, though R> ſtrike not, 13 ws C 
70.16. the ſame, x H.7: fol.1s. , 
An Infant within the age of ten afid ewelve years kill. y 
eth one, and was hanged, 3 H.7. fol.13. k; 
Felony i is not bulyWhere 4 ting is taken wi ha Feloniou b 
ititent, that is, That is ſo privilys thr he intends that be V 
fi wot left, © 21 H:7; fal.15. : 
pf on: rake kis bWh | Yom froth Kign that hath the keey- ; 
er privily,an charge his Bayliffgthit is felovyin ©" 
bg Bis ov goods 5 Hi7. fol.17: "14 
4 Tom of Treaſure trove or  wreek With a felonious in- 
". is no felony, 22 Book of Aſs, 99. 
Taking of Charters yrs in a box coricerning 
Lafid; is  f(l6hy ys 16 Ed 
If my Butl er Real em Pit . quo koule,ir 18in Led ad 


kn reys ony, 3 fol. 12, The 
borer by d ſteal F DL :U.3. ol 15, 
'TL88, fol ty ſive toy Wile toy Plartyi Nr 


is no Felony, and taking of rhax is no Felony zthis is where 
they 4rtnor delivere 


F " he by teu , befides Netdbhh, That if a Carrier 
Kith hh A Bail,&&<. or # Pack to catty, and breaks thats and | 
he Goods bur, ir is Felony ; 3 for the Goods were not 

roo Rrbiond Pack, The ſame Law, if + Tavern Cup 

be Jloerad ex ink od be rake $9 ; it is felony, for it 


> beds ge ſhoe of the Maſter, A $476 its of 5 orfe in : 
iftcr, and -a Lig-n1overe raketh him: , , 
ut her wiſe it is, where he dclivers kim toride 3 Or 
lare de ivered ro your Biirler ; for this taking is not by F 
rce andarms, 13 Ed. 4. fol.9, 
A woman ſhall nor be arath fot Fg her buf- 


bands goods, abridged Book 
Takin: o in eons, or. rd Of 19 their 5 HO abroad, is 
fo Fel; erwiſe ic i* gut of a Houſe or a Trunk; for 


One h ko, 2/24 Pook of Aſs, 98, 
den of Big eons or of Goh wilde in their wild- 
ag Rong 13 H, 8. ſeli4, . by -br, 23, Book ij 
Takiog 


"_ 

& £9 

w— Taking of Apples out of an Orchard grow the 
4 "*Feec, or cis Trees, or Corn growing, bn ey 
ie wich a felohivus intent, is cot Felony $5 thar 


Felony. 


: Ochecwiſe it is,where they ace. old Goſhaulks, r8 84. 
.8, 

Putting of Trees is no Felony + Otherwiſe it is,if they 

felled , and after cartied away with Fe Felodious 

at, 22 Book of Aﬀliſes, 22, and 12 Edw. 3. Coron. 


varedl of the Preevld t Bur comin breakiect of of 
cds, and common Treſpaſſors art indi rable in Leerzas 
*Finrend, 18 H, 8: fol. 2. 

FT Robbery is but trom the perſon'vf one; 4 t 4. hy? 


22 Robbery it irdo not amount to two on Felony, 


Which he (hall be hanged, 4 2 Book of Aſs. 5$- 
7 Burglary of 4 houſe is, though he carry away 
"Kc ſame Law of Robbety, which ot hick erſ{on; 
& beto the value of a penny ; but it is ep, tn char one 
all be "7 uplefſe ro the value of ryelve. pence, 
'Þ 3 Book of 
Z Iris bn roach he broke his houſe to kill him;rhongh 
He d'd not kill him, 13 H.4.fol. to. 
'Z* One iatended to commic Burglary,and was kindred, yet 
j; anged, 27 Aſſ. 28; 
4+ Ic isno Felony it one iritend to rob onezand doch not,but 
is hindred ; bur it is Tceaſon if he in-end that co the King, 
® ind donor the a, 13 H.S, fol.13. 
A Boy would have carried out the Goods of h's Maſtery 
and canis ro the Bed of his Maſter f1:eping, and cut hin 


7 in the throat, and he cried our; and his Neighbours care 


x T # 


* In and took che Boy, and he was hanged, ts Ed.z; Coro- 


4 ner, 383. 
, 


Burglars are thoſe which break Houſes or Chutches,and 
; though char they carry out norhing, thity (hall be havged. 
; Abridement of * Book of Aſſiſes, 75. 

Note, That Preſencments of Felonies ar the Cothmon- 


[ Lawzare preſeritable before the Steward im Lecrzs appea: 3 


+ byz2Ed.8, fol. 1g. And Peny Treaſon is Felony, as i 


appears by Start, fol; 3. _ | 
E & Appeal 


F king of young Doves in their Nefts in houſe is Fez 18 x, g. 
Y ; no ſo It is of Pikes our of a Truck : contfarygoluir " 2. C018 
River, Taking young Goſhauks ih a PatK is Felo. tary. 


frorii whom it is eak-n tha 


Felony. ' 

Tit. 351. A matibound co keep the Peace, procurts. atio- Þ 
tk break ir; this is the frfrigkes of his Recvpni= F; 
ZAance., | 
If one be preſent and move one to kill another, which 7 
33 dontf it is elony in him,though kt ſtrike not, 13 H, Ts © 
#9[.x6. the ſame, x H.7:fol.18, 3 
An Infant within the age of wn rp ewelve years kill. , 3 

etch one, and was ha nged 3 H.7 LI 


clony 1s not bub Where a ting oo Va: i h a Feloniou 


iſitent, Pi is, That is ſoprivilyz that he intends that he 
ft rot 6, 21 H.7; fol.ts. © 
Ry on: rakt his oh} pods fro Kigr that hath the keep- 
got hom privily,an charge his Bayliffgthat is fdlofy in | 
aig 1s own goods, 5 H.7. f0l.17: Wt 
ing, of Treaſure trove of wretk With a felonious in- * 
rerity is no felorly, 22 Fook f Aſs, 99. 
Taking of Charters Gy ins in a box coticerning 
Latid, is-ho flohy, 16 Ed Fe. 
1f lhe Butler ſteal Ly el 56 nfy fduſe,it id in oy por 
fol. 12, The 


| ony, 3 
' 7) ants erd helm Sharp 2: U. 7. 7 7 


8. fol.3 iver thy by Plart;it is Ev | 
is no Foomp.s _ raking of char is no Felony; this is where 
they #rtnor delivere 


It was held by al, befides Needham, That if a Carrier 
ath a Baile Cc. or # Pack to catry, and breaks that, and 


t kes the Goods our, ir is Felony ; for the Goods were not 


getivered, bur the Pack, The fame Law, if + Tavern Cup 
L, delivered grink ny be raken' away, it is oy z for it 
gn. ths Seb hu of the Miſtes, AndTo itis of offe 3 
the Sea c of ; 35 and a Horſe-kteper caketh him 2 
XY iſe it ity where he delivers kim to ride 3. Or 
e Rip vered to Jour Burler ; for this taking is not by 
or ind arms, 13 E 0:4. fol.9, 
A woman ſhall nor be araighl for Realing her huſ- 
bong 5 good! abridged Book of AN. fol. 7t. 
of Sg 97 Fhoons , Or, bo, ig cheir Rovitgs abroad, is 
fo Tobng aſe ic i*,put of a Houſe or a Trunk; for 
there it & »2.2 Pook 5, 98, 
4Ioking of nr i caſts wilde in their rg 
(208 no 3» I3 01 4. br. + 7 Pook 
Ales, g ſo "E F I. 
Takiog 


. Felony. | SL 
Taking of young Doves in their Nefts in 4 houſe is Fe- 13H, $8. 
ony ; and ſo it is of Pikes our of a Trunck _—_— fol... con= 
of a River, Taking young Goſhauks it a Patk is Felo» 4,41, * 

 » Wy : Otherwiſe it is,where they ace. old Goſhauks, rs 84. 
*4. fol. 8. | 
= ans Trees is no Felony + Orhetwile ic is,if they 
*" Iprere felled , and after carried away with Felonious 
, FIntent, 22 Book of Afliſes, 22, and 12 Edw. 3. Coron. 
W119. | 
P ' 
3 Taking of Apples out of an Orchard growing upon the 
7 Tree, pron Trees, or Corn Sroking, mh they be 
24 taken with a feſonious intent, is ciot Felony; for that they 
; 7 are parcel of the Frechold : But comimpn breakert'of Or-= 
|» Chacds, and common Treſpaſſors art induirable in Leer,as 
.*> I intend, 18 H, 8: fol. 2, IS? 
- } Robbery ts bat trom the perfon'of onez 4 t B&.f.18. 
.-> Robbery it irdo not amount to two praceis Felonyyfok 
| =} which he (hall be hanged, 12 took of 4 5. 5F. x: 
' Buirglary of a houſe is, though he carry away nothin 
- the ſame Law of Robbety, which is of his p:rſon; 
it bero the value of a penny ; but it is no Felony that one 
ſhall be ed, unlefſc ro the value of rwelve. pence, 
£3 Book of Afl. 39. | : 
} Ir is Burglary,that he broke his houſe to kill himthough 
” ked'd not kill him, 14 H.4.f6l.40. | 
| One intended to commic Burglary,and was Kindred, yet 
hanged, 27 Aſſ. 28; Eu | 
It is no Felony it one intend to rob onezand doth not,but 
is hindred ; buc it is Tceaſon if he inrtnd that to the K 
' and donor the at, 13 H.S. fol.13. * 
A Boy would have carried out the Goods of h's Maſtery 
and canie to the Bed of his Maſter f]:eping, and cut him 
- in the throat, and he cried our; and his Neighbours came 
in and took the Boy, and he was hanged, ts Ed.z:; Coro- 
ner, 383. | 
Burglars arerhoſe which break Houſes or Chutches,and 
though that they carry out norhing, thy ſhall be havged. 
Abridement of the Book of Aſſiſes, 75. | 
Note, That Preſencments of Felonies ar the Cothmon- 
Law,are preſentable before the Steward im Lecrzas appea: 8 
by 23 Ed. 8, fol. 29, And Petty Tceaſon is Felony, as ir 


appears by Star, fol. 3. _ 
E + hppedl 


% 


King 


% Commgor.- 


F elony, 
ap of Robbery, the Defendant renders to wage 
» and was afterward outed of that, for that that 


he was Indicted before FOHN V ERNEY Stewardin 
Leer, and for that he did noc (hew to whom he was Stew- 


afd, and in whart place, ir was naught ; otherwiſe, it had 


been good, By this, it x 4 rt » thar preſentment & thar 
may be before the Steward, Stamford, fol. 2. Charter of 


; 
; 


Pardon of all Felonies ſerves in pgrty Treaſon, for it is 


Felony, and for that alſo inquirable in Leer as Felony, 
22 Ed. 4. fol. 19. | 

IH. 7. fol.23. Sir Humphicy Stafford ſhemwed, that he 
had matter in Law to plcad to an Indi&mentzas Santua= 
ty,.and prayed Councel, and had Councel upon that 
ſhewed; in- Felony or Treaſon, 

3 H. 7. fol, x. "Infant of tender age, or one our of his 
wits killcth one. be ſhall got be hanged, 21 H. 7. fol, 
399 | | 

3 H.7. fol.t. If the principal take Clergy, being ar- 
raigned or indifted, it preach that the acceflary ſhall go 
gquit,and clear if he have: pardon ; Contraty, 13 E.4f-3- 
upon acknowledging of Felony, EY 

3 H.7. fol.1. One of rhe age of vine years which had 
diſcretion to excuſe himſelf, was hanged for murthering 
of another Infant, WY 

3 H. 7. fol. 2. It ſeemerh, where one challengerh 
above the number of thirry fix upon one Indi&menc, he 
ſhall be put co Pcnnance; and where it is in Appeal, 
hanged. 

| 22 H.8. chap.14. No perſon arraigned for perry Trea- 
fon, Murther, or Felony, ſhall bz admitted to any pe- 
remptory challenge above che number of rwenrty, 

4 H.7. fol. 2. One arraigned, and found it was in de- 
fencing himſclf, and had a Pardon of Grace, 

_ 14 H.7.ſol.2. Where one indiftcd before a Coroner, is 
afterwards acquit, it (hall be inquired who killed hirn, 
x1 H.4. fol.g1. the ſame, | 

11 H.7. tol.1g, If a married Woman commit Felony, 
her Land is forfeired forthwith, unleſs that her Husband 
be intiruled ro be Tenant by the Currefic, | 

21 H.7. fol.39. Clerks conviQtor attaint,are not out of 
the Law, as Alicns are, | 


1 Hen, 7. {ol, 6, Reſcuing a Flon, is Fclony/by the 


Felony, © 
' 2} Common-Law, as Breakers of Priſon, is by the Sca-, 


tute, | = 
* - 4Ed. 4. fol.to, One Indied'of Murther ſuch a day, 
2 and an Appeal ſued ſuppofing the Murther-another days' 
12d | ye good, and ſhall be all one, for the day is not marc= 
har © Fill; and after, the parrics in the Appeal agreed, and the 
of © Plaintiff is non-ſuitcd, he ſhall be arraigned at the'Kings 
= Suir, " [IO ROT BEM 
W217. fol.29, Where one ſhoors ar pricks, and killer 
' a man bythe ſwarving of his hand, ir is no felony thache 
oug hr to die, 1 eget, 
9 Ed. 4. ful. 2. Defendant in Appeal of Felony, "ſhall 


il : have Councel bur not an Indifment, unleſs he have mate 
' ter in Law toplead, | 
7 9 Ed.4.fol.27; lndiment, That Alice S: he rook felo- 
/ + Niouſly, and knew her carnally againſt her will, bur felo- 
* © niouſlyraviſhed her; an Indi&ment of Murtherz/thar of 
£ malice prepenſeed, he killed him, is nor good, -but Murs 
A drazit ; wid. 1 H.q-1. £21 TREO 


Bratton ſaith, 1 there be any that firiketh a woman 
p- being with chiid, or gives her poyſon by which he maker 
q an abortive, or a child now formed or having life,he com- 
| mitterh Man-ſlaughter, 3 Book of Aſs. 4, or. where. ons \ 
6 beareth a Woman with child, which indeed was born drads 
C ir is no Felony, 22 Book of Aſſiſes, 94. 
Stamford 2.2. It is xequiſice thar, the thing flain be in 
: Rerum natura; and for that ro kill an Infant in his mo» 
; chers belly, isno felony, Stamford 16. | 
2 2. Byok of Aſſizes,7-x. Twotight rogether, and. one com 
|  eth to part themgand is ſhinzit is Felony. be 
| 26 Book of Aſſiſes, 22. A Felon in robbing of a houſe is 
- Alaing itisne felony in killing, 
q - Stm. fol.25, That cannot be felony ro'ftcal wildeBeaſlf 
found in their wilderneſs, nor for Doves bei 


their 
Dove-coaty nor fiſhes raken in the River, for ſealing 
1s nor the taking of anorhers goods, bur of a thing which 

none hath property in. - ';-' 2 7 348 
Bur otherwiſe ic is, if he-break che  Pigeon-houſe, and 
ſteal che young Pigeons which cannot go nor flicy for that 
bs row AN ver Tame Law of raking young Goſhawks bred 
iN my Park. | RE Bats OT ER 
18 Hen, 8. ſol, 2. By Fitxþe and Englefield, taking: of 
KJ young 


—_— 


"a 
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Forfetture, 


young Pigeons in 4 Dove-hauſe, is nor Felony, Queres for 


chey are of a wilde nature. 
22 Book of Afiges, 3. One killeth one ourlawed of Fe+ 


lony's by $cr00p» It is no Felony ; bur by Stam. Other. © 
wile it [ 


is where ke is actgint by VerdiR, 


35 Hen, 6. fol. 68, A Hyzhand ataing of Felony is 


flain,'his Wife hall have an appeal, bur nor his Heir, for 
there is no corruption of blood between the husband and 

34 Hes. 6. fol, 3. If a Felon read, and the Ordinary 
refuſe him, the Priſoner ſhall be ſpared, and the Orgi- 
nary ſha}l be fined s Andif a Felon once fail to read, yer 


again, And it's ſaid there, Thar he ſhall have his Cler- 
gy wnderche Gallows ; Bur inquire thar. Stamnſo;d ſaith, 
| y may be in the day, as well as the night ; bur all 
Inditments are (by night;) and for that, Quere , Tir. 
Clerey plac. 12+ He which breaketh a bouſe by day or 
night, apy perſon being in thar, and by that pur in tear, 
or, robþ'd of any thing ; he ſhall not have his Clergy, 
Stamford, 12.9. 


—_ 
_ | — 
% ff ed Par / 


Forfciture, 


| And for that, you ought to inquire, What Lands and Goods 
theſe attaiat of Felony have, it is now to ſce what t' e 


] 


the Juſtices may ſpare him, and make him try to read | 


King ſhall bave, and what the Lords by attainder of 


one in Felony ; and what not. 


ATE ſhall nor keep the Lands of thoſe which are con< - | 


vitted of Felony, bur for a year and-a day, and then 
the Lands ſhall be delivered to Fj poke of the Fee, Magna 
» chap.22. See Stamford; 190. 

- If the Lordenter after the year and dey,where hg oughc 

Tis Med o9 Pur him in.the King Goal r-ſaih, $E.2, 
$4 40, 

Thg King ſhall bave all Chaucls of Felons condem- 

nedzand Fugitives; and if they have a Freehold, then that 

forthyich (hall be taken inco che Kings bands, and rhe 


Forfeiture, 


King hall have all the profits by a year anda day, And 


chat the Tenemeng ſhall be waſted and deſtroyed, ic, and 
afrer the year and day, it {þall bg givea to rhe chiet Lords, 
Prerogariyc, chap, 16. Kaſtall, 5, 

Norte, That a man thall nor torfeit his Lands in no 


; caſe bur where Judgment is given, and that is in three 


manners z chat is ro {ay, where ons is ourlawed of Felony, 
or abjures, or is hanged ; for they make buc three manner 


of Wrics of Eſcheat, that is,for which he is Qulawed, \for 


which abjurcd, and tor which he. is hanged ; and for thax; 
ic is ſaid, It one riſe againſt the King and is flain, that he 
ſhall nor forfeir his Lands until'he be afterwargy atraint by 
Parliament, as in uſc, 7 Hee. 4. fol. 33, the ſame, 5 H.4. 
ol. 48. | 

7 Sce Stamford, fol. 49. The King ſhall have year day 
and Waſte, and Chariels forfeited, 

Fitzh, 144. It ſeqmerh that the King ſhall have year 
day and yaſtc, where one is convict of Felony, apd char is 


" the next-ycars profic z for if one raketh the / profics char. 


year and dayzthe Lord ſhall haye a Wric xo the $heriff to 
deliver him pofſcfiion, and be which hath caken the pro- 
fics ſhall anſwer ro the King for thar, h 

Fitzh. 144. N. The King ſhall have' che Eſchear of 
Tenements in Cities and Boroughs, which are held of him. 
in Fce-farm. 32 

Fitzþ. 6. B. The Kiog as it appears by the - Regiſter, 
ſhall have a Wric of Eſchear return:d inco the Kings- 
Bench ; far the King may ſue in whatCourrhe will, - 

31 Ed, 1. tit. Diſccnt 19. f. If zhe Sanand Heir of A, 
be Our:awed in the rime ot his Father of Feluny,and afrer 
he purchaſe his Charter of Pargon\ ia the life rime of hig 
Father, and after the Father dies, he ſhall nor have Lands 
deſcen jed from his Father, but the Lord of whom they 
arc held by Eſchear. | | 

9 H.s.fol.s. the ſame, x Ed.z.tit.D {cent 19. the blood 
is corrupt, which capnar take by d:i{cent, 

16 Of the Book of Aſſeaes, 2. If the Son he artainted of 
Felony in the life-rime of his Father, .and hanged, his 
Siſter ſhall have the Land by diſccnc from the Fachergand 
1: ſhall nor Eſchear, | 


4s Ed.3. Tit. Diſcent $. If the Father have a Son and 


a Davghter, 2nd the $20 be: atcaint of Felony in che lite- 
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Foyfeiture. 


time of his Father, and diethythere the daughter ſhall have 


the Land 3 and if he ſurvive che Father, then che Lord by 
eſchear,'$ Ed.x. tit. Aſſiſe 42.1, 49 Book of Aſſ. 4: 


3 Book of Aſſiſe, Where the Tenanr grants Retit- charge 2 


our of his Landgand after chat eſchears, the Lord ſhall hoid 
this charge; but otherwiſe it is,where a Tenant which hoids 
of the King,chargeth'and dieth withour heir,q Ed. 4. fol.2. 
If that be found by Offices yer it cannot be. | 

Natura brevium, x03. In a Wrirof Eſcheart it is no Plea, 
that he died nor ſeiſed; bur it is a good Plea,thar he did nor 
dic his Tenant, | 

Fitxh. 144+ C.YIf the Tenant be difciſed, and after dieth 
withour heir,” irſeemerh the Lord ſhall have a Writ of Eſ- 
chear, for tharzthar his Tenant dicd in his Homage, 3-H. 4. 
fol. 'g. the ſame. * | 

Firzh. 144. If a manbe brbeaded for Felony, or dye after 
Judgment, beſore he be put inex cution by the Officer ; yet th: 
= ſhall ſay,For which he was hazged, Nat. Brev. fol. 104, 
the fame. + | 

11H. 4.fol. 16. One may brve Eſcheat and Ward, beforc 
be be ſciſed of the Services. Littleton 196, If a \Signiory be 
granted by fine. | 

+ See 2. and 3 Ed. 6. chap. 8: Where one bith a Rent,&-c.the 

Kjng 1s intituled to the Lind by attaind-r,and that is not found 
zn the Office ;, yet be himſelf ſhall have his Rent by the Sta= 
7ute. 


Azad it is toſee now, Where a forfeiture ſhall b: of Goods only, 
and not of Lands ; and where not. 


Ne indifted,thar he killeth one (in defending himſelf) 

by Fayfaix he (ball be arraigned, and ſhall loſe his 
goods, 21 Ed, 3, fol. 18. and ſhall nor forfeit his Lands, 
4 H.7. fol.z, fol. 18. 

Where one killeth one (in defending himſelf) or by 
miſchance, he ſhall forfeit his Goods, and nor his Lands, 
Stamford, fol, 45. | ; 

It one kill another by. misfortune, he (hall forfeir his 
Goods, and it behoveth that he have his pardon of Grace, 
Stamf we jalahs . the ſame,26 H.s6/01.6. the ſame, and he 
ſhall nor forſeithis Lands, 2 H.4f0l.20. 

Oae arraignc6, pleads, Not Guilty; and it was — Ra 

n 6 a. rnc 


Forfeiture. - 


the dead firuck the other ro the ground, and for haſte fell 
upon the blade of him that lay upon rhe ground 5 he lying: 
upon the ground ſhall not forfeit his Goods : but if ir were 


XZ tound thar he kills him (in defending himſelt),ir is orher= 
= wiſc, 44 Ed. 3. fol.44. 


it be withour that 
>; 


b 


a 
+ 


49 Ed. 3. fol.5, Where a man is indebted to a many 2t- 


- tainted by penal the King ſhall have it ; Contrarily,it 


p=cialcy z for che Debtor may. wage bis 
Law againſt him which-is attainted z contrary,againſ the 
King ; but in the Exchequer, it was held, That debrto be 
forteir to the King, 16 Ed. 4. fol. 4. 

A man cannot wage his Law againſt the King,49 Ed.3. 


| : fol. 1. Stamford, 183, See Forfeiture, '\upon he made his' 
> flight; and fol. 184. Upon an Exigent awarded, and fol. 


RE” by 
% 
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> 
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- a thing in aRiongand ſo further of Forfeicure, 


25, Upon a Clark conviR; and ſol. x78. Of Lands,and of 
Clerk convi ſhall forfeir all his Goods, bur not his 


-- Lands; bur the Clerk arraint hall forfeir his Lands, 40 Ed. 


_ © 3. fol. 42. Fitzh. ſol.66. year, 20 Ed. 4. fol. 5. 


Clerk convidt ſhall forfeir his Goods, notwithſtanding 
that after he makes his purgarion,which now is not made by 
the S:arute of 18 El{:z. chap.7.And then he (hall forfeirthe 
iffues of his Lands, tilt he hath made his purgation, 18 Ed. 
2. Forfciture 34 and Stanford, fol. 185. 

A Clerk convi& is not out of the Law,as an Alien is; for 
his heir ſhall inherir his Lands after his dearh, 3 H. 7. fol. 
12. and 21 H, 7. fol.3r. 

A Woman out of her wits killeth her Husband, ſhe: 
ſhall forfeic nothing, Stamſo/d, fol. 45. Where a man di- 
ſtradted, kills one, he ſhall forfeit norhing, 3 Ed.3, Forfe:- 
tte, 25, | 

Exccucors our-lawed, ſhall not forfeir the Goods, which 
they have as Exccutors, nor by attainder of Felony, 32 H. 
6. ſul; 34. 

By award of exigent in Felony, though he be acquitted 
afterwards, his Goods are forfeited, 44 Ed. 3.fol. 17. and 
Stanf. fol. 184. D. 22 Book of Aſſ.. 81, . 

By award of exigent, Goods and Profits of his Lands arc 
forfcired, if the exigent be not erroniouſly awarded. Stame 
ford, fol. a7. 


If onebe indi&cd upon. the view of the Body, before 


the Coroner of death, all bis Goods ars Fortcited, m_ 
| be tnks | tat 


5X 


Forfeitttre. 


that be be acquitted afterwards, Stamford, fol.35. See 5 H. * 
4, is H. 4. jol.15. 

If a man be-convidt of Hereſy, and be delivered ro rhe 
Lay-powerzhis Gaods are Forfeiced,though that he be not * 

t in execution ; but his Lands he ſhall nat Forfeir,unlefs - 

be put ro death, Dattor and Student, fot. I 4+ 

One killerk himſelf, he hill Forfcir his Goods, and not 
his Lands. 3 Ed.3. Tit. Coron, 201, $ E4.2, Tirt.Coron. 

20, 

The goods of them which hang thermſclves are confiſ- 
care, $ Ed.g. fol. 4. © 

Qqe pur to his penance,ſhall nor Forfeir his Lands,but 
Goodi,'1 4 Ed. 4. fol. 7. ; 

For Peuy Thicycry, one (hall Forfeir his Goods, bur not  * 
his Lands at this day, Ed.z.Coron. 406. 22 Book of Aſſh- 
ſes, 41, the ſame, 27 H.8.fol.27. 

It Tenant in Tail bs attaint of Felony or Treaſon, he 
ſhall Farfcir his Goads, but bis Ifluc ſhall have his Lands : 
bur by the Staryre of 5 and 6 E4.6. chap. x1. For high 
Treaſon, Tenant in Tail ſhall Forteic: his Lands, 7 H. 4. 

al. 33. 
f By oy in Debt or Treſpaſs,the outlawed ſhall for- 
fer his and not his Lands ; bur the King ſhall have 
only the profit of bis Lands, 2x H.7 fol.7. Yer the par'y 
out-lawed,may tnake a feoffment, and ir is good, 9 H.6f0!. 
5 2+ verbatim. 

One killerha man and flics, therefore his Goods are pre- 
ſegtly confiſcated;and S:c Stamſurd fol.183.Upon a wi Fl 
flight, found,though afrerwards he be acquirced, he ſhall 
Forfeit his Gaods, 8 Ed, 2, Coron, ge. 

If an acceffary before the Felony fly , he ſhall Forfeir 
his Goods ; bur otherwiſe of his, that is accefſary af er the 
Felony, Stamford, fol. 47. the ſame, 4 H.6. fol. 1g. Where, 
10 arreſt for Felony, one is ſlain in flying the arreſt ; he 
which is hain, ſhall Forfeic his Goods, and yer he was nor 
atraint, Stamford, fol. 46. > 

Lands which a man attaint;hath at the day of the Felo- 


ny done, are Fortcired, but no Goods but thoſe which he 
hath at the time of the J 


By anour-lawry in Felony,he ſhall Ferfcit his Charrels; 
- butif one give them before the exigent, they : x2 nor For- 
teiced, 47 Ed.3. fol. 2.4 Fs 


: A 


Forfeiture, 


A'man attainred for Felony,(hall forfeic his Lands,which 
he hath at the day of che Felony done,otherwiſc ir is of his 
Goog z for if he fell rhem before the arrainder, the ſale is 
good 2 bur nore,thar they are nor given by Cowinto defraud 
rhe Queenzfor then rhe Gift is nor gaodzas 1 intend, $3 Ed. 
» (it, JO» 

, To mo Goods of one attainr, it ſhall have relation, bug 
co the Judgment, and Conveyance of them before, is good 
by Perkins, fol. 6. | d 

If ane commir Felony, and is atraint z aud in the mean 
time berwixc the Felony made and rhe attaindery be Thats 
Stamford, fol. 192, 

The Town where the Goods of Felons and Fugitives 
are,ſhall anſwer for them alwaycs,and the Sheriff may ſeiſc 
the Goods, bur nor carry them away till he be attainced,far 
he ſhall have them to live upon, Stamford, fol. 47- - 

And that no Sheriff, Bayliff of a Franchiſc,nor ocher per- 
ſons ought ro take or ſciſe Goods of any perſon 
impriſoned, before che ſame perſqn be conyiet or atraine of 
Felony, according to the Laws, of thatths pods be 
other ways Forfeired,upon pain of double value ro the party 
grieved;zand note,who is the party grieyed,and that is they 
in Priſon,and nor out; bur he cannot ſciſe his Lands Rez. 
chap. 3. | 

By Fl, where a man is indiRed of Felony, his Goods 
ſhall not be removed our of his houſe, before he be atrainted, 
for he ſhall live of his Goods,7 H.4. fol.4$. Officer oughr 
nor to ſciſe Chatrels of a Felgn before artainder ; bur ro ſe- 
queſter themgthat chey fþall nor be ſtolen, and ro miake the 
party find Surety,that they ſhall nor be conyeyed awayzand 
if he donor, to pur rhem imo the hands of Neighbours to 
keep,4z Ed. .fol.z 4.Scs Stanford 192. for the ture of the 

Forfeitures Relarion, | 


«4 Now for that,thaz divers Lords of 1.cets;hawe divers Liber- 
ties and Priviledees, aud ſame are by the Kings Grants and 
ſome by Preſcraption, let us ſee what Liberties ang things the. 
Lord may baue by the Kings Grant ,and what ngt ; and what 
Liberties and things bt may bave by Preſcription only but not 
witbout ſhewing @ Charter,aud what he may. And then who 
ſoall bave without ſhewing allowauce and who not. 


The 


” 
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Liberties. | 

T* He Lord cannot have the Goods of Felons but by 

\ Y. Charter and Grant of the King,and nor by Preſcripri- 
on; bur'the Lord nay have Weit and Stray,by Preſcrip. 
tion, 21 H. 7.f. 32. A 
- - Ont cannor preſcribe ro have the Goods of Felons and 
Fugirives,and to have that by Preſcriprion, wichour ſhewing 
a Charterzburt to have Weit and Stray, and Wreck of the 
Sea,he may have by Preſcription only, g H.7.f.20. Abriag. 
A ſſiſes,fol.78. 2 Ed.3. Futzh.Coron 241. 

One may hav: ( nrangthief)that is to ſay,to have thieves | 
taken within his Lordſhip, ro be adjudged in the Lords 
Courr ; and alſo (our fangthict)rhar is to ſay, Thieves of 
your own Land,takcn our of your Land, to be adjudged in 
your Court by Preſcription 46 Ed. 3. f. 16, A man cannot 
have the Goods of Outlaws,unleſs it be by Charter, Abridg- 
ment of the Book of Aſſiſes, t.78. 

Your Lord may preſcribe ro hold plea, and ro havethar 
by Preſcriprion only,bur you cannor preſcribe ro have Co- 
nuſance of plea by Preſcription only, withour ſhewing the 
Charter of the King,9 H. 7.f.z0. 

One'may prefcribe-to have a Park and a Leet,and that by 
Preſcription only, and may have that without ſhewing al- 
lowance in Eire,r H.4.t.5. 

A man cannor have the Chartrtels of Fugitives without the 
Charrer of che King,for it is a thing ef the Kings Preroga- 
tive,46 Ed.3.f.16. 

Fhe Abbor of Weflminſler preſcribes ro have SanQuary 
for Felony and Treaſon, and to hold pleas, and could nor, 
withour ſhewing a -Charrer dared before m:mory, to prove 
the beginning of that ; and for thar, thar this is againſt 
common right,he ought alſo ro ſhew allowance of that at- 
ter the rime of memory: bur he may have Weif and Stray, 
and-view of Frank-pledg by Preſc: tvtion only, and wi-hour 
ſhewing allowance; bur otherwiſe it is,to have the goods of 
Felons and Fugitives, 2 Ed.4.f.21.8 22. 

Note tha: the things chat you may have only by Pre- 
ſcription of common right, you ſhall have withour ſhewing 
allowance, and the orher things not withour (hewing al- 
lowance, 

The allowance which you ought ro ſhew, (hall be thar 

which was allowed in the Kinzs Bench,or in Eire,and nor 
in the Common Bengchs * OF | 


Anti 
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Grant of the King, 


Ancient Grant of the King ſhall be rakenzas it hath been 
allowed, as the King hath granced to one his royal Rights, 
and the King is concluded by the allowance in a © Way- 
ranto in the Kings Benchgand nor in the Common Bench, 
10 H.7z, fol.13. & 14. | 

Charter of H.z. dated before memory,and allowance of 
that ſhewed after memory in the Common Bench, ir is nor 
good at this day,unkefle ir be in Eire, 21 H.7, fol.ag. 

The Kings Bench is Eire,and more then. Eire; for if the 
Kings Bench cometh into. the County where che Commil- 
fion in Kite is, that ſhall ceaſe, 275 Aſliſc x. #K 


—_— 


Grant of the King. 


Where th: King bath granted to you by his Charter(the Goods 
of Feloas, and Fugitiues) what things paſſe by this 
Charter, followeth, | 


' A Llowance in the Common Bench is not good, and 
" allowance ſhall be within memory, 9 H. 7. fol. 16. 
i H.7. tol.23, | 

In the timc of H.8$. Tit, Grants, 364+. If the Ring grant 
Reverſion, and miſ-recire the date ot che Leaſe, bur recices 
well the eftate, the thing, and the name of the Leffee;ir is 
a good Granr, 

8 H.7. fol,4, Where the King upon information of the 
party, giants a Mannor, and recites, That he had it by 
torfeiruze, and hath.it not by forteiture, it is a void Grant, 
for the King is deccivedz $9 it is ſaid, Where the King 
grants a R:verfion where there is no Reverſion, he is 4c- 
Ccived, and void, | 

26 N.8. fol.x. The King recites for the good ſervice 
he hath done in the Wars, he grants, where he was never 
in the War it was a good Grant ; for the recital 1s a mat=- 
rer indeed not material, 

9 H.6. fol.27, Where the King grams upon a Petition 
for his ſervice, ſuch a Mannor of ſuch a value, where ir is 
of a greater, he is deceived, and it is yoid, 

9 H.7. fol.z, If the King makes one a Denizon, and 
reeueth where he was born in Fraxce,where in trurb 4 4 


Grant for the King. 
botn in Spain, this Grant and making him Denizoti is a 
- good Grafnt,anid the recical is not marerial, 

9g B.7.fol, 2. Diverfiry where the King of his meer mo. 
tion, gratits and recites, tHat what he hath granced by his 
Patent, he ratifics and confirms,the King is cop d to ſay 
the contrary, but rhat he granted and ratified chatebur if ic 
witte (as | am ifformed) he is nor eſtopped, andthe King 
3s deceived, , 

37 8.8.Tit.Pattents 10.1t is ſaid for Lawgthar falſe con- 
fiderarion i) Lerters Parcents ſhal not avoid cherhizas where 
che King for teh pounds ro him paid, giveth ſuch Land,and 
the ten pounds conſideration is not paid, ths Patent is, nor 
yoid.Contrary of a Patent made upon falſe ſurmile, asthar 
the Land came to.the King upvn rhe Arrainder of J, S. and 
it is falſe zrhe Patent is void, 

. 6 B.7.-fol.13.1t an Office be granted by the King to one 
for life,and afcer'the King grants char to anorhergand do nor 
recite rhe firſt Grant, the King is deceived, and the fecond 
Grant is void, 
The King grants to you(the Chartels of Felons and Fu- 
irives, for whatſoever offences) you ſhall nor have 'the 
Sods of one thar ſtands dumb, for rheſe are forfeirs for 
conccinpr, and this Granr ſhall be raken tri&ly,becauſe ir 
ruſherh upon the Kings Prerogative,$ H.z.f.8. | 

The King grants to one the Charrels of Felons,and Fugi- 
rives,and of whatſoever Offenders, the Grantee ſhall have 
the goods of him Attainr for petty Treaſon,and fiot for high 
Treaſon by theſe general words(for what Offcnces ſocyer ) 
2.2 Book of Aſſixes, 40. 

If one kill che Kings Ambaſſador, this is High Treaſon, 
and for that he ſhall not havehis goods, but Goods of one 
Arraint for Perty Treaſon, by the Grant (of Goods and 
Charrels of Felons and Fugitives, and for whaiſoeyer 
et) he ſhall have, for that is Feloty, 22 Book of 4: - 

e 49. 

Where there is a Grant to you by a common perſon(all 
his Goeds); a Leaſe for years, not a Ward te $i or 
(Goods) are Moveables,alive and dead, and not Chaitels, 
4 Ed. 6. Brook Grants 5 1. 

And for that the King Grants (all che Goods of Felons) 
you ſhall nor have a Leaſe for years of one Attaint;for ir is 
a Gbaurel real, Brook, Done, 43% 

Flowder; 


C hatt ells , 


Plowden fol. 424. Where one grants all his Lands and 
Tenements to one, there a Leaſc for years may paſs; where 
the King grants (all che Goods and Charcels of Felons of 
his men )thar is but his own Tenants,unleſs it be an ancienc 
Fre and rhe Grant pur in-uſc of other Tenancs alſo, 46 
Book of Aſſs{es 41. 2 

12 ul his goods, as well living as deadza Rent- 
charge, which the Grantor hath for years, paflerh by this 
Grant, 39 H. 6, f. 37. Q 
| Where Chacrels are granted to one,by this he bark aſwel 
Charcrels,movcables as not moveables;for a Leaſe for years 
is within this word Chartels, as ir appeareth by Braffon, 
Som z{ ol. 44. Prerogatize, 

| Where Charcels are granted to one, he ſhall have rhe 
Corn of a Felon,growing upon the Land of a Felonz at the 
rime of rhe Forfeicure, and right of A&ions to the Goods, 
as where Goods by wrong are takeri From a Felon, and 
where enc is indebted to a Felon by Obligation, ' or is aC- 
countable to a Felon for any Recciprs, Stamford, 45 .Preve- 

atlve. | 
. The King may have Debt due by Obligation to a Felon, 
and nor whicn is due by ContraQt,16 Ed. a. f.4. 


Chattells, 


F a D\ſſeiſor ſow tht Land,and ſever that before cheDiſ- 
ſciſec re-cntergthe Difciſee cannox rake the Cornyfor they 
are Chatrels,and come by his induſtry ; bur otherwiſcir is, 
of Trees cut by che Difſciſor,and/made in Faggors,orGraſs 
made in Hay, which come by the ſoil, 5 H. 7. fol.16. and 
2 H.7. fol. 2. che ſame. | 
39 Ed. 3. The Writ is of Goods and Charrels, and the 
Count of Corn,and ten pounds in money, and for that char 


money is not Goods and Charrels;he abridged thar, 


2 Ed.8.Tit.Grants,15 5. A man gran all his Lands and 
Tenemenrs in D. a Leaſe for years doth nor paſs, chat is, 
where he hath Lands in Fee in D. and alſo a Leaſe rhere. 

37 H.8.Done 41. Ic is ſaid for Law, that if a mangive 
all his Lands and Tenemencs in D; by this a Leaſe for years 
doth nor paſs, for (Lands and Tenements) ſhall be igrend- 
&d Free+bold ar the leaſt, MB = 

19 


- 


#2 


64 


Chattels. 


10 Ed. 4. ſol.1; IfanExecutor give all his Goods and 
Charrels, the Goods of the Teſtator do not paſs,and clearly 
the Giver ſhall not Forfeit them, 

23 H.8.tol.4.by Ellier,lf a man give all his Goods and 
Chactels, Hauks and Hounds do not paſs, 18 Ed.a.fol.14. 

For that they are of a wilde Narure, p. 

9 H.7. Tit. Grants, Brook, 87, If a man hath Landsin 
Leaſc,and is ſeiſed of other in Fee,and make a Feoftment of © 
chem borh,and Livery only in the E3nd in Fee, the Land * © 
for years doih not paſs, | 

B Ea. 4. fol.a.By Pigot. Where 2 man gives to me a deed | 
of Feoffnent,when 1 have not theLandzthart is bur a chat= 
rel.in me, | h 

39 E4. 3. Tit. Charters, 6. A man granteth the nexx _ * 
Advowſon co J.S, andhis heirs, it is bur a Charrel 3 for 
It is bur for one turngthe ſame Law for a Leaſe to him and 


| bis Heirs for ewenty years, 136. the ſame. Book of Aſſiſes, 


23, 

z1 H.7.f0l.26. A wan ſciſed in Fee, maketh a Furnace 
of Lead in the midſt of his Houſe, which was fixed to 
the Walls, and dyed, the heirs (hall have thar, and not the 
Executors; for it is Fixed to che Freehold; and 'noc 
a Chatrel, The ſame Law is of Fars fixed in a Brew-houſe 
or Dy-houſe ; and atthis day is the like of Glaſs, though 
there it was held che contrary ;' but it ſeemerh where the 
Termor fixecrh ſuch things, he may rake it within the 
Term, bur after the Term nor ; and the Heir (hall have 
Table dormants,and thoſe things which cannot be arrached 
in Aſſiſe, | 

Stamford, 45. Charrels are as well Chatrels nioveable, 
as nor movcaoles 5 and Leaſes and Chatcels areche Corn 
growing, and right of Attion ; and an Obligation inade to 
a Felon,and mony our of a Bag,and Corn our of a Sack,arc 
Chartels, 

Io Ed. 4.ſol, x. It ſeemerh where one gives all his Goods 
and Chartels,the Charrels of rhe Giver doth not paſs. See 
4 H. 7. fol. 12, | 

33 Ed.3. Tit. Charters, 24. Ir ſcemerh that Charters arc 
bur Charrcls, . 

8 Ed. 4. fil. 4. If one give to be'a Deed of Feoffment, 
whereof 1 have not the Land, this is bur a Charrel in 


thc; | 
21 Ed. 


C—_wm_—_m WW 


Chattels; 5s 


21 Ed.q. fol. $6. Writings may be laid ro pawn for mo- 
rly Wney borrowed,by which ir ſecnis chat Writings are Chactels 


in divers caſcs, 
7 37 Afliſe x1, A woman hath execution by Stature-Mar- 
© chant of Land, end rakes 2 husband ; this is a Chacrel,and 
*Vfor thar the husband may give it. | 
"* 24 Ed.$: Tit. Charters 5. by Thorp. The Eſcheator may 
*Neiſc the Ward, there be no Office found ; for it 3s 
*> Chanel, and veſted in the King wichout an @fhce; = 
” 4 H. 7. fol.zo. Where Tenan in Tail diſcontinues and 

ed dies, the Deed in Tail belongs to the Heir, before he hath 
A 34 re- continued his Eſtate in the Land;and it is no Charel; buc 

* an Inhericance; for it one give all his Goods and Charccls; 
" he ſhall nor have ſuch Decds. 
"= 


Now let us ſee, which not «ſing of Priviledg 
and Liberty, ts the cauſe F ſl etſing of its 
andwhich not : 1 intend not uſing of Iaber- 
ty, which is for the benefit of the party, this 
is 70 cauſe of ſeiſing ; but where it is for 
the Commonwealth, not uſing, 18 « cauſe of 

ſeiſing ; ani miſuſing; a cauſe of ſet- 


ſong for ever, 


bs 


] F one have Liberties,anddo nor uſe chem within memo- 
ry, all is gott*, 14 H. 7. fol. 1. : | 
Nor uſing of che Office of Clerk of the Marker, is cauſe 

% ſeifing ; for rhax is for the Common-wealth, 2 H, 7. 

ol. It, 

By Billing, by miſuſing, and nor uſing alſo of a Marker 

ſhall be ſciſed, 2 H.7.fol.1t. and 15 Ed. 4; fol. 7. 
Where the Abbor of S.Albans had a Goal byFranchiſeg 

and would nor be at coſts with the Juſtices of the Goal-d#- WA 

livery to make delivery of Priſoners, and kept them long; un 

Priſon, for that ix was iſe into the Kings hats, 8 H: 4s 


. . 


_——_  —_—_ 
a" . 


_ wi. wi width z *% + > IS 


fol. 21. 


Suit. 


F" If the Lord of the Franchiſe refuſe ro do athing Gm* © 


manded by che Court, as to bting in his Priſoners, itis4 
forfeiture of his Liberty ; contrary, where it is command» 
ed by Proceſs, by Huſicy. 

It a Lord refuſe rodo right, or miſuſe his Franchiſe by 


himſelf, or by his Baylift, or Depury, or do nor uſe his 
Franchiſezthat ſhall be re-ſciſed;and all Lords which have |.” 
Franchiſes ſhall arrend upon rhe rung of Aſbze in per- . * 

erwiſc they (hall forfeit - 


ſon, or by*heir Bailifts; or ot 
their Franchiſes, 20 Ed. 4. fol. 5. 
When divers Franchiſes are grarited ro a man, one of 


- which depends nor upon the other, althotigh he rfiiſuſe one | 


Franchiſe, the other ſhall nor for that be ſciſed : Bur if 
they depend one upon the other, there all ſhall be ſciſcd, 


2.2 Aſs. 34 


Confirmations 


ter of grant of Liberties, after the death of cyery 
3.4s it is uſed, x R.3. fol.q. bur otherwiſe it js, of 
Officers judicial, 33 H.8, cir, 203. If rhe King granr the 
Charrclso! Felons co one and dics, there need mo Confir- 
mation of thar, Otherwiſe, if there were a Fair or a Mar- 
ker” grafted, or a Judicial thing, or a Miniſterial office 
granted, | 


N Ore, That there necd be no Confirmation of a Char» 
Kin 


Suit, 


Then the next Branch of the Charge is Suitors ; and 
for that let #4 ſee who are reſident which ought to 
wake Snit at the Lect ; and who mt. 


&ant.Reſe Gui real is at Leer, and this is by reaſon of their refi- 


dence, 12 H.7. fol.17. 
It one carry my Malc, and ſometimes be within the 
View, ahd otherwhiles not, yer be is xcfiaft, 41 E, 9+ 


F it an, 


as 
» o 
4 


Wayes, 67 a 
Fitzh. 166, B. A man which is not reſident, bur hath 
1 4 Lands within the Leer, (hall not be diſtrained,( bur where 
3Zhec is dwelling) to make ſure tothe, Leer ; Marlebridg,chap. 
"X18. Who have Tenements in divers -Hundreds, have no 
J >#necceſlity to come to theſe Turns, utileſs in the Bailiwicks 
x "ZE where they are dwelling, .. | :, 
* *2*- Where the Maſter is reſident, there alſo his Servant. 
,- om every one is in ſome Leet, as well the Maſter as the 
Servant, 2 H.4. fol.17. | , | . 
> Menof Religion, Clerks, Knights, nor Women, ſhall nor 
ie Decker Fitzh. fol.160. C. Regiſter, fol. x8 x. Britton, 
' ,Ffol, 19, ; Wee: 
7. Iris provided, That they have no need to come, Arch» Raft, . 
-> Biſhops, Biſhops, Abbors, Priors, Earls, Barons, nor any Cont) %. 
> Religious men or women, Marlbridge, chap.1o,  ._ . 
» A man ſhall nor make Suic ewice to two Leets of ſeve- 
© ral men for his reſidency, bur one time to one, and anop 
**rher day © another he may ; bur one may come twice co 
the Leer of one perſon, and yer mgy be charged to come 
- to che Turn of the Sheriff, 18 H.6. fol.r3+ "RE 
| Every man ovughr tg be attendant to a view of . Frank= 
pledge, 2x Ed.3. fol.12. ; 


For that the not ſcowring 6f Ditches adjoyning to Highs 
Wayes and Bridges, and alſo other annoyances in Wayes 
are pr:ſent:ble in Leets, and is another Branch of the 
Charge : Let us ſ:c how they ſhall be donc 3 and what 
by the Common-Law ; and what now by the Statutes. 


Wayes. 


G , | | . . - i * TI 
JF a man have Land adJoyning co the Kings High-way, ,  .. 
 ® he 15 charged of common right ro.cleanſe. rhe Ditches $ H. 7, 
> without any preſcription ; bur it he be not next adjoyning, fol. 6. 
1: 1s otherwiſe, for there he is not chargeable without pre 
ſcription ; = ic is ſaid, That he whoſe Land is next ad- F 
Joyning, to a Bridg, is not held of common righe to repair Puypres 
| rheBridge, though che Bridge have avs _ out ſtures. 
+ Of wind, yulcſs behave char mide by preſcription, .- .,, 
+ 


63 TWayes. 
Raftal Mong Chiyta, chap. 15. No Town nor Free-man hall 
Boak 12 be difirained ro make Bridges,unleſs thar of old they uſe to - 
Briders, © make them in the rime of King H, our Grandfather ; the | 
+ "  «Srarute of 22 H,v. chap.s. gives power to the Juſtices of 
#rid; wy g Afliſe to derermine the making of Bridges,where it cannot + 
69> %* be held and proved what perfon certain ought gf right to 
make ſuch decayed Bridges, and what ſhall be made by 
the Inhabiranrs,or riding where ſuch decayedBridges are; 
by which it appears, that he which bath Land adjoyning 
to a Bridge, 15s not chargeable to make the Bridg, unlel; 
ir be by Preſcciption, 
By Meyle, If any encroachings be made over the Kings 
2 Ed.a, Way,as by a Dirch,Houſe,or W all,ir ſhall be puniſhed by 
fol. 9. Prefentment in the Leer 2 And I colle& upon the Opinion 
IN | of this Book, and upon 8 Ed.g. fol. g, And upon 27 H 6, 
4» fol. 9. and upon 6 Ed. 3. Way 2. Where a Lord of a 
Fi Mannor hath Land upon both parrs of a High-way, that 
ht ſhall have the Trees growing in the High-way,and allo 
'where a Way is over a waſte of the Lords ; bur wherea 
: Frecholder hath Land of e:ch part of the High-way, h: 
Fay. ſhall have no Trees growing in the High. way; and wiere 
| he hath Land joyning bur upon one part of the Way, he 
| 
l 


ſhall have no Trees growing upon thar half of ' rhe Way, 
, 2 Ed.q. f.g, Bur Britto', fol, x51, ſaith, Thar a Free-hol. 
der (hall have Trecs, it it be not in che common High- 


a)s, 60, high-way, ought ro forteir for every rod nor made, 12, 
pence every rime,18 Eliz.chap, to, And before thar,vy the | 

Common: Lawghe which hadLand aoj»yning to the high- | 

way,oughr to ſcour his ditches acjoyning to the high- way, 

It is provided, That the hedves, fences and ditches 

next to either part of che hizh-ways, or common. Tra- . | 

X velling ways, ſhall be from rime ro time ſcoured and te- + 
Ways, ' paired, and that all Buſhes and Trees inthem growing 
ſhall be cur by the owners ; And by 8 Fliz. chap.1o. for 
nor doing of thar, forfeit to ſhillings z and theſe points 
| y S wo ſaid rwo Statures arc inquirable io a Leer, 5 £13; 
| | _  Cottmifſion may be awarded for not repairing Bridges» 
| ' PFitxbt13. 4: ad 127. D, | * 


F way. 
| Rof, High- He which doth not ſcowr his Ditches adj »yning to 2 


_- 


Wayes. 


By Shcly, If one do nor Uleanſe his Ditch, bur ſuffcr 
that ro drownd the high-»wayzhe ſhall be amerced, xz Hen. 


' 8. fol. 17. 


And note, that injuries made in the high-way, are pre- 
ſentable in Leer, as it follows, bur not injuries in private 


> Wiayes ;z bur the party grieved ſhall have an Aﬀaife of Nu- 


ſance,or an ation upon the cauſe, it he bave no Free-hold 


- andy cr it is uſed o inquire if one ſtop a private Way z bur 


it is tono purpoſe, if it be nor for evidence in an Afſfize of 


..- Nuſancc,as an Inqueſt of Office : bur it ſeemmerh to be good 


berween Cepyholders which cannot have an Afhiſe of Nu» 
ſance, nor an ARion upon the Caſe for ſtopping a Way, 


>> andthe pain upon that is good to be aflefied, 


By Fairfax, A Leer hath power to inquire of common 
annoyances - bur not of particular; as it one ſtop my pri- 
vare Wayyor break my Cloſe, 4hat is cor inquirable, 4.3+ 
fol. 1. 

If a high-way be not repaired, fo that I be damnikied by 
miring my Horſc ; I ſhall nor have an Aion for thary 
bur a Preſcntment ſhall be of chat in the Leer,Sce 27 H.8, 
fol.27. and 5 E. 4, fol. 3, 

Lt one ſow my private way to my Meadow, I ſhall have 
an Aſſiſe of Nulance ; and is is not preferable in Leet,and 
where he ſtreightens ir, aRion upon the caſe lieth, 33 Hig, 
fol.29. The ſame Law of my way ſtoprt to the Church,s E. 
4. fel. 37. If one ſtop the warer running to my Mill, I ſhall 
have an Aſliſe of Nuſance,and it is not preſencable in Leer, 
2 H. 4. fol..22. }, | 

The Fre:-hold of a High-way is to the lord,and paſſage 
for the people is ro the King, and puniſhment for annoy= 
_ of rhat may be ro the Leer, 6 Ed. 3. way, z and 3 Ed, 
4-f01.9. 4504041 \ £3t..0 

In a high-way, the King hath. but paſſage forhinr and 
his People z bur the Free hold..and all che Profits are-ro 
the Lord of the ſoil, as Tyxces, ec. The King (hall puniſh 

annoyance made there, and rhe'Lord ſhall haye an Aion 
Fo digging the Land there, 27. H. 6: fol. 9; and 8 Ed: 4- 
ot. 9, ; 

He which: hath Lands adjoyning to the way, barh che. 
half of che way, unleſs ic be a commen High-way ; for 
there ic is ocherwiſs, ſos there it is,to the Lord, Britton, ſole 
LI1k | : 

F 3 kings 


Wayes.. 
Kings high-way is that which leadeth from Tong to 
Toirn ;/ and common Way is that, which leaderh from a 
Townto the Field to their Lands, 3 Ed. 3, Statham, Ti. 
TVayes. | 
- It ſeemerh there are Royal wayes or high-wayes, com. 
mon ways, and privace ways; and to ſtop private ways an 
ARion lies, | | 
'' Fitxh, 124. If one be difturbed from his Way, he ſhall 
have a 2nd pcymittat ; B. to have a certain way over the 
Land of the ſaid A, in D.as he ought and was wont, 
33 H.6. fol. 29. Ir ſeemerh where my way is ſtraicned 
or impairet, 1 (hail have an aRion upon rne caſe ; bur if ir 
he all top, | ſhall have an Aſliſe of Nuſance 2 bur by Pri- 
ſor, if the ſtopping of the way be by the Land Tenant, Af- 
le of Nuſance liethz bur if ir be by a ſtranger, an aRicn 
upon the” caſe lieth : bur of common annoyance that is 
made in the Royal way, noac ſhall have an 4Rion, bur 
_ that in a Leet,or and there ſcra 
ine upon him for rhe King, and by Priſor I ſhall have an 
Afliſe of Nuſance, or a quod permitt.it againſt all che Tc- 
nanmts, though bur one ot them ſtop the way. | 


s Ed.q.f0l.3. If a common way be, and is not repaired 


by him which ought ro do ir, ſo that I be in loſs by that; 1 
Tall not have an aRion,bur by way of preſenement inLeet, 
&c. 27 H.8$. fol. 32. ſee there. WES: 

' Fitxh.184. Aſhe of Nuſance, he ſtopped the way, or 
Nrairned rh way in D. ro the hurt, &c. ir lieth, 48 Ed. 3, 
fal.27. Arftavit viam, a good form, | | | 

11 H.4. fol.$1.8c. Where one hath a way over a Bridge 
to his Mannor,which another ought to repair 3" and he ſut- 
on decay, ſo that he cannot paſs : aRion upon the caſe 
1Ern. : ; ; | 

Fitzh, 183. Aſſiſe of Nuſance lieth, where a man hath 
made an annoyance to my Free-hold, which I have for my 
lite in Tail, or in Fee ; and ſo ir followeth, thar'aTermer 
for years ſhall not have an affiſe; bur an aRion' vpon the 
caſe: Sce 27 H.z, tit, Aſſiſe 437; If one lert Lands for 
years, add atrer an annoyanceiis made,the Lefſor ſhall bave 
an Afſiſc, and not the Leſſee. ; 

" IT H, 4. By Hark and Culpepper, It a man hath a Ways 
Unity-extinRts it, 3 H.6- fol. 4%. Y | 


21 Book 
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Tucidents., 


21 Book of Aſſiſes x. Where a way is extin& by unity 
of poſſeſſion in the Facher ; yer ic may be afterwards rc- 
vived by partition upon Compoſition for the Compoſicion 
makes that, 3nd it is called a new way. 

5 H.7. fol.7, A way appendant cannot be made in groſs 
by Grant z tor none may have the Commodity of that, bur 
he which hath the Land to which the Way is appendant 


= the ſame Law of Common appendant, bur orhermile it is 


 Ccmmon appurrenant, 


26 H. 8, fol.q. Appendant canno: be aliencd and ſeve- 
red in Drifts and Ways to Cloſures, yer the Free-holder 
ſhall have the Trees; bur commoaly in high-ways there is 
ſome waſte, in which che renants have common of paſture, 


- andthe Trees growing there ate co the Lord of the Man- 


or. 

17 Ed.3. fol. 43. Is, that the Free-hold and the Soil of a 
high ſtreet is in che Lord of the Mannor, and the propic 
have nothing there bur the pafſage, and $ H.7. fol. 5. by 
Keble, the Soil and Free-hold in the way is to thoſe which 
hav- Land 2djeyning, 

2 Ed. 4. fol. 9, Whete.there is common way thoughour 
a Field, rhe Free-hold of the Soil is tro the Tenant of rhe 
Land adjoyning, and net to the King, fer be. hath but 
paſſage for his People, h 


_ 


— — - ——_ > a 


Incidents. 


' A Man cannor diſpence with a Suir to a Leer, unleſs 
| Aby ſpecial words, 8 Ed.z, tit. 28. | | 

2 H.7. ſol.4. Partition is made of four Mannors, ' which 
deſcend to four Co-parceners, thar every oge ſhall have a 
Mannor, except the, Advowſon,and v hw the Advowſon is 
in groſs and ſcyered ; and if all die bur one; it thill be ap- 
pendant again, 

8 H.7, fol.1. By grant of a Hundred, T.eet paſſerh as 
Incident, for a Hundred cannot b: without a Leer for a 
Leer is parcel of it; and to a Mannor,a Court Baron is In- 
cadent ; 'and tro Homage, Fealty ; and;to a Fair, a Court 
of Pipowders ; ar:d.ic ſ,ems theſe cannot be ſevered, \ 


\ 


Fa Perks 


Incidents. 
Perk, fol.2. Common app:ndant cannot be ſevered, nor 
Eftovyers to be burned in a houſe, bur a Villain regardant 
may be ſevered, and an Advowſon appendant,and made in 
groffe ;; for an Incident inſeparable cannot be ſevered by 
Vs as in the caſe next before, bur Incidenrs ſeparable 
a . 
F {A Edw. 3. fol, 22. Reaſonable aid, ro make his Son 
Knight, or ro marry his daughter, and relief for focage af- 
rer the death of his Tenant, cannot be releaſed by general 
words ; therefore releaſe of all aRions and d:mands, beſides 
Fealry and Rent by che Lord to the Tenant, ſhall nor ex- 
rin& rheſe incidents ; the contrary is ſaidgit it be by ſpecial 
words. | 

10 H.$. tit.Incidents 34. Court-Baron is ſo incident to 
a Mannor, and Court of Pi-powders to a Fair, thar they 
cannot be ſeyered by Grant ; for if they grarg the Mannor 
or Fair, they carinot reſerve ſuch Ccurts, 

7 Ed. 4. fol. 11. Lord and Tenant, the Lerd relcaferh 
ro the Tenant che Diſtreſs, this is void ; for the Diſtreſs is 
Incident, the ſame of relcaſe of Fealty ro him which hold: 
bo Homage, for Fealty is incident ro Homage, and is in- 
eparable. ae 

2.6 Book of Aſlifes 66. Lord and Tenant by Fealry,E(- 
cuage and Renr,and the Lord grants the Rentzthis is Renr- 
ſeck and ſevered ; for Fealty remains with the Homage,as 
Incident to ir 3 rhe ſame Taw where a Rent is inciden: to 
a Reverſion, and yer theſe may be ſevered by ſpecial grant, 
29 Book of Afliſes 20, the ſame, LittL.fo/.40, Where rhe 
Tenant holds by Homage, Fealry, and Renc, if the Lord 

rant the Rent, ſaving 10 him the homage ; this Rent is 
ent-Seck, and ſevered ; the ſame Law , if he grant the 
Homage,ſaving the Rent; and where he holds by Rent and 
bop.ah and ns , Renc ſaving the Fealty, ba lefr for 
 aiieuenaring Rent, and grants the Rent ſaving the Rever- 
Gon the Rent is Scck, xa dean 
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Reſco, 


Refcons and Pound-breach 1s another breach of 
the Charge. 


HE which diftrains Beaſts may put them in a cloſe 
ouſe, if he will give chem mea!; for rhe purting into 
the open Pound,is,thar rhe Owner may give them meat, 
33 H. 8. tit. Diſtreſs, 66. 

lf man diſtrain without cauſe, the Owner may make 
R. ſcous ; bur if he put them . into the pound, he cannor 


> break ir, for they are in cuſtsdy of the Law, See 40 Ed. 3, 
fol, 33. and Fitxh. fol. 102... E. ; 


It ſeems, If a Lord diſtrain where Rent is not be- 
hind, the Tenant ſhali not make Reſcous, 4 Ed. 6. Tit, 
Diſtreſs, 7 4+ = 

if a man diftrein wrongfully, rhe Owner may make 
Reſcous, 5 Ed. 4. fol. 7. by Danby, 39 £4.3. Tit. 20. 

If Beaſts pur into the Pound die ir is at the loſs of rhe 
Owner, though he have tendred ſufficient mends ; for he 
might have a Replevin , Dodfor ,aud Student, fol. 8, 
I13. | 

I may impound a dead thing where pleaſe,bur if char 
corrupt by my defaulc, I ſhall anſwer for it, 9 Ed. 4. 
ol. 2. | | 
, Fitzh. 102. L, If the Lord do diſtrain where is no 
Rent nor Service behind, the Tenant. cannot make Ref. 
cous., 

9 Ed.z. fol.35. If a man diſtrain wrongfully, the owner 
of the Beaſts may make Reſcous ; bur by 4 Ed. 6, it was 
agreed, If he diſtrain and impound them,the ogner cannor 
rake them our, for they are in cuſtody of the Law, 5-Ed 4, 


' by Danby the ſame. 


2 H. 4. fol. 18. If a man diftrain my Beaſts, which eſ- 
c3pc into his Land out of the great Waſte, I may - Reſcue 
rhem; bur if I keep chem, or pur them there ; or,by Hauk- 
ford, if 1 have notice that they uſe ro go there ;, rhis is no 
lrage, and there I ought not to miake Reſcous, 'See 7. He 
7. Tit, T, | 

2 H. 4.fol.24. In Reſcous, nothing behind, and alſo 
that be was never ſciſed, axe good Pleas ; Que. by 

4+ 5 Eds 


Reſcons, 

5 Ed. 4. fol. 7. Seiſin is nor traverſable in Reſcous by 
Opinion rhere,8s Ed,g fol. x 2.the ſame,$ H.4 fol.r, 

21 H.4.fol.q4e. By the Court, where che Lord comes to 
diſtrain, and (ces the Beaſts, and the Tenant perceivin 
that, chaſeth the Diftreſs out of his Feezthe Lord ſhall nor 
havea Writ of Reſcous, for he hath no poſſeſſion of the 
Beaſts, bur he may follow them, and diſtrainthem ; bur if 
chey were chaſed our of his Fee before the Lord ſce them, 
there he cannot diſtrain them, 44 Ed. 3.fol. 20. the ſame, 
Fitzb.N.B.102.G. 

33 H.6. fol.58. A man attachetha Horſe in a Corpo- 
rate Town, and there he is reſcucd and chaſed into anc- 
ther County upon freſh Suirthe Officer may rake them 
again. 

"6 Ed, 4. fol. 12. By Yelverton, In Reſcoys nothing be- 
hind isno plea; for if che Lord diſtcain where no Ser- 
vice is behind, the Tenant is at no miſchief, for the Te- 
nant may have a Replevin, and in this Writ recover his 
damages, 

Fitzh. ror. Reſcous lyeth where a man diftrains for 
Rent, or for Services, or Damage doing, and thoſe would 
impound, and another reſcues rheni, and if a ColleRor, 
or Sub.ColleRor diftrain for a fifreenth, or a Bayliff, or 
a Sheriff or other Officer diſtrain for the King, and reſ- 
cous is made, they ſhall have a reſcous, and not the King ; 
bur if a Bayliff of a Lib:rry diftrain for the King, and reſ- 
cous is made, the Lord of the Liberty ſhall have Reſcous ; 
and if a Bayl:ff or Officer of a common perſon diftrain, 
Reſcous is madeghe which cauſcth the Diffreſ, ro be made 
ſhall haye Reſcous, | 

39 H. 6; fol. 42.Re-difleiſin to,Coroners, and one alone 
makceth 4 Precepr,Reſcaus upon thar is juſtifiable, 


Aſſaults and Frayes, 


Fir that, that Aſſaults a1d Frayes ave inquirabley ltt us ſet 
which are puniſhable in a Leet, and what not. 


f , ung are not 1nquirable and puniſhable by preſent- 
ment in Leer,burt bloud-ſhed is,$ Ed.4.f.5. 


By Fairfaz,Leet hath no power to enquircy bur of theſe 
| Fen 29S". - which 
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Aſaults and Frayes. 


* which make common-annoyance at the Common Law; as 
of Aﬀeayes and bloud-ſhed, bur not if one hath hroken 


my Clolegor if one hath beaten megbur if any Aﬀeray were, 
ſo that che Kings people were diſturbed, for that is morg 


If one come to make a Booth, and doth, it nor, and yer 


22 one maketh a Fray upon him, and 7 him draw bloud 
-. with his Sword or Dagger,it 1s pun 
” in Leerz11 H.6. fol. 29. 


ble by Preſemmenc 


If one afſaulr ro bear you,and you fly,and he incloſe you, 
or if you be at Hedg or Ditch, and then you bear bim, and 


' wound him,this is not puniſhable iq a Leer,34 H.6.f.8.and 


* draws his Sword,and bears and wounds J. 


© 33 H.6.f. 20. 


If J. S. makes an Afſaule upon a Seranger, and, J, D. 
. in defence of 


_- the ſtranger,this is puniſhable by a Preſentment in a Leer. 


But ifa Servant bear and wound one which maketh an aſ- 


ſaulr upon his Maſter,in defence of bis Maſteryhe is nor pu- 
niſhable by Preſcntment in Lect, 12 H 3,f, 5. and 9 Ed,q, 
ol. F I's | : | 
ſ If one lay his hands unlawfully upon any, unleſs thar 
he arreſt him,or part ewo that fight, he is a Treſpaſſor, bur 
that is nor puniſhable by Preſcentment'in Leer, 9.Ed. 3. 4, 
" If one beat one in defence of his goods, this is not puni= 
ſhable in a Preſentment in Leer ; Book of Entries,fol,553. 
and 19 H.6.f.21, 


Treſpaſs of Aſfaults and Frayes. 


'T Reſpaſs by 2 Chaplain of Grayes-lnn, the Defendant 

pleads of his own Afaulr,and it was held; if he upon 
whom the Aſſaulc is madegcan eſcape with his life, ir is not 
lawful for him to bear the other which made the Afault ; 
bur it 1s held, chat 1 ought nor ro ſtay rill che other hath 
given mea blow, for peradventure he commeth roo ſhorr, 
2 H.4a.f.9. 10 Ed.q f.7.Treſpaſs of Graſs rrodgand rhreat- 
ning of life and member, a man cannot juſtify the menace 
of death, and for that, ro that he pleads not guilty,z x H.6« 
Tir. 26. the ſame, * TN” | 

33 H.6 fol.20, Treſpaſs of threatning by Priſor z Tcan- 
nor threacen one of Life-and Member,but if he upon whom 
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Aſſaults and Frays. _. 1 
the Aﬀault is made flic,and the other followeth him ſonear © 
that he cannor eſcape, or hath him under him upon the + 
Ground, or hath chaſed him to a Wall, Hedge, Warer, o« + 
Ditch, there it is lawful for him to ſay, 1f you will not &. 2 
part, that he to ſave his life, will kilt him, 6: 
3 H. 4. fol. 3. Treſpaſs of Aﬀaulr, Impriſonment and 
Bauery ; Defendant pleads to Battery; Nor Guiltyzand to 
the Aﬀault, char the Plaintiff came ro fuch a River, where 
the Defendant had a Mill, and would have ſtopr the River; 
and the Defendanr rook him by the Arm, without that, 
that he made other Afaulr, and ro the Impriſonment ; the 4 
Defendant pleads, Thar the Plaintiff affaulred him, and 
would have beat him, by which he prayed the Conſtable _ 
eo arreſt him, and he came in aid of him ; Judgment, jt 
ARion, and good, | 
22a H.6. LAs. Treſpaſs of a Servant beaten, and En- 
try into his Houſe, Year 7 H. 6, Defendant faith, 
Thac Year 8H. 6. he ſerved a Sybpena upon the Plain- 
tiff, and that the Plaintiff and the Servant took him, ard 
Carried him to his Houſe, and there derained hin halt 2 
day, which isthe ſame Treſpaſs, and to any Treſpaſs be- 
fore Not guilty, to rhe Barcery of his Servant, which was 
of = Afaulr at another day, and to any affaulc before not 
ilty, 


Braftoz ſaith, He is not worthy of Peace, which will not { 
4 
x 
V 


keep it. Stamford, fol. 30. A, 
40 Ed, 3. ſol. 40, Treſpaſs of Affiult and Battery, and 


found the tenly, and Plaintiff recover, but ſhall not 8 
have AMion of afſulr only, 42 E,3-fol.7, the ſame,and ſce '* 
12 Aſliſe go, . 


19 Ed.4. fol.zo.Treſpaſs of Battery ; it was held:Thar if 
a man will take my Goods,I may lay my hands upon him, | 
and rather beat him then ſuffer himtro carry them away, | 
26 H.6, fol. 33. the ſame, That he may beat one in de- * 
fence of his Goods, © 

19 Ed. 4.fal.189. Treſpaſe of Battery,a man may juſti- 
fie the beating of another Les defence 4 bur by undo 4 
man cannot bear another in defence of his Son ; bur a Ser- 


vant may bear one in defence of his Maſter or Miſtris, 24 
H. 7. fol. 39, the ſamc, p 


Mortmain, 


Mortmain. 


— 


- 


Mortmain. 


Mortmain is inquirable in « Lect, for that it is ſor the be- 
nefit of the King, au1 in the Kings Court : What is 
Mortmain within the Statute ; and what not« 


k Here one Abbor aliensro another Abborz or Biſhop 
I to another Biſhop and his Succeffor,ir is Mortmaing 
Fitxh. fol-222.D. 16 Aſſiſe 1. 

Where Land is deviſed to one, to pay twelve pound tro 
find rwo Chaplains for ever to fing in the Church of Sr, 
Albanes in Woodſtycet for ever, if it be bchind, thar the 
Chaplain may diſtrain, that is Mortmain : Sce 32 Ed.3. 
10. & 40 Aſſiſe 29, 

J. S. deviſeth certain Land to his Executors, that they 
ſhould provide a fit Chaplain in the Church of Dy to cele- 
brate for ever ; which Chaplain ſhall receive yearly our of . 
the aforeſaid Lands fix Marks, that is no Mortmain, for 
nothing is deviſcd ro the Chaplain, 4 Aſſiſe 27. 43 Aſſiſe 


his heirs ſhould pay yearly fix pound for the maintaining 
| ct one Chaplain ro celebrate yearly for ever in the Church 
v of S. Leonards in Eaſtcheap, and that the ReRor for the 
' time may levy it for ever, that is Mortmain, 43 Aſſc, 


- 27, 
| Four Acres were deviſed to one in Fee, fo that he and 
4 
\ 


33. 

J. S. deviſerh Land and two ſhillings Rent, for the 
mainaining of a Chaplain in che Church of D, yearly co 
celebrare z and I will, Thar my Execucors ſhould ordain 
the aforeſaid Chaplain, and the Executors do nothing, 

». therefore no Mortmain, 43 Aſiiſc 34. 

\_ - If a Villain of a Biſhop purchaſe Lands in Fee, and the 
Biſhop enter without Licenſe, ic is Mortmain, 41 of Affiſes, 
4Fitzh.224.B. 4t Ed.3. fol.16. 

If a Feoffment be made to the uſe of 2 Biſhop and his 
Succeflors; it is within che Scacure, De religioſs, and ſo ir 
2s where he takes profics, 8 Ed4.f.t8. | 

A Biſhop canner apptepriate an Advonlan of which be 
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Mortmain,, 


is ſeiſed in Fee withourthe Kings Licenſe, ad if he doth, it © 
3s Mortmain, Firzh. 223 H. ſce 21 Ed, 3, fol, 5, ſeemah | 
contrary. 

If one let to a Religious man for 2 hundred years, and fo 
from a hundred to a hundred, during cight hundred years, 
this is Mortmain ; bur it ſeems that a leaſe to a Relizious 
man for cighty yearszor for a hundred years,is noMortmain; 
bur in the firſt caſe,it is by colour of a Term and Mortmain 
'29 H. 8. Mortmain 39. 

Leaſc for cighty years to a Abbor, by Martin is mort- 
main, Ouere, 4 H. 6, f. 9. SF 
> The Tenant lets for life roJ.S.the remainder to a Religi. 
ous man and his Succeflors,xxheLord need nor so make claim 
till che Tenant for life bedead ; for ifhe in remainder will 
wave, this is no Mortmain z for if che Tenanc will make 
a Feoffment in Fee to the uſe of A. for life, and after to 
the uſe of a Religious man arid his Succeſſors, rhar is nor 
mortmain, till che Tenanr for life in uſe diethy and he in 
remainder takesrhe profits, 29 H. $, Mortmain 37, Lord * 
and Tenanr. 

Where one gives in mortmain,he ought ro have Licenſe 
of the King to do it,and of the chicf Lord ; otherwiſe they 
may enter for morrmainzand before rhe licenſe there oughc 
ro iſſue oura Writ of (4d quod damnum) to the King, bur tis 
uſcd ro omit that , and to have the licenſe without any | 
Wrir of ( Ad quod damaum) Firzh. 221. K. ; 

Where an Abbor holds of J.S, byfive ſhillings,and ].S. 
releaſcrh ro the Abbor,this ſhall go by exringuiſhmenr,and 
for char it is no Mortmain,z2 Ed,3. fol. 22. 

47 Ed. 3, fol. 16. If alienation in Mortmain be, and the 
Alience is difſtiſcd.and che Difleiſor died ſeiſed, bis Heire 
1s in by diſcent,yert che Lord may emer within the year;for 
he hath bur a ticle of entry, and cannor have an aRion:but 
comrary of him which hath a right of Entry,and may bave 
an a&ion. ute, 

29 Ed. 3.ful. 38. Lord and Tenant, the Signiory is 
granted ro A, in.Tail, the remainder to B. in Tail, rhe 
Tenanc alien in Mortmain, the firſt Tehant in Tail, can- 
not enter within the year ; and after the ſecond Tenant in 
T ail dye withour Iflue, and B; in remainder enter within 
half 2 year, and held thar he coilld nor > ſor the Teriant in 
Tail; and lic in rettiainder hays þur one Signiory, and you 

uc 
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Moytmain. 


bur one Lord, and both ſhell have bur one year by the 
Sraruce, 
Fitzh. 223. E, Ifa man will exchange Land with an 
 X Abbnt or other body corporat?, that is Mortmain, and he * 
*Z ought to have a Licenſe, 
Fitzh, 222. If an Abbor give Lands to another Abbor 
>> or a Corporation, it is Mortmain, and ought to have a 
> Licenſe, and (Ad quo4 damnum) ſhall be ſued : And ſee 
” the (Ad quod damnum) 221K. 
* 48 Ed.3, fol.29. Abbor purchaſe Lands with warranty 
© by Licenſe, and is impleaded and vouchr,&c, and Judg=- 
- ment is given againſt the Abbor, and he recovers over in 
value ic is not Mortmain for f che Lands recovered in Va- 
: luc, and he ought not co have licenſe of the Lands recos 
» vered in value, tor the firſt Licenſe ſerves in chat, See 
45 Ed. 3, fol. 18. Where an Abbot recovers in va= 
| lue, 

9 H.6. fol, g, If an Abbot have Rent out of my Land, 

«. andI grantto him, that he may diftrain for the ſame rent 
in other Land, this is no Mortmain, for he hath nothing 
bur ancient Rent; and for thar it is no Mortmain, 

3 Ed. 4. fol. iq. By Laicon, the Statute de Religiofssy 
holds place ofCommon and Rent-Charge, which is noLand 
nor Tenemear ; and yer the words of the Syatute arcs 

; Lands aad Teacments. 
7 25 H. 8. Tir. 37. Lord and Tenant,the Tenant lers for 
- life to]. S$, the Remainder to an Abbor and his Succefſorss 
The Lord need not to make claim rill the Tenanc for life 
be dead ; for if he waive the Remainder, ir is no Mort- 
main 2 and held, Thar the Appropriation of an Advowſon 
without Licenſe, is Mortmain, 

Fitzh. 21x. The King may give Licenſe to his Tenant 
ro alien in Mortmain ; for he may diſpenſe with the Sta» 
rure, bur a common perſon cannot, but the Kirg and: the 
Meine Lords niay give Licenſe ro a Tenant to alien in 

> Mortrhain;. forthe Srature was made for the advantage 
of rhe Lords, and they may diſpenſe with it, 
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Eſtrey.. 


Treaſure Trove 


T Reaſure hid inthe ground, and feundz belongeth to | 


the King ; and if it be found in the Sea it isto the 
faders Britton, fol. 26. 

He to whom the property is, ſhall have Treaſure found, 
becaule ic bedwdnd ave co the King, unleſs when no man 
knoweth who hid the Treaſure, Statham, Tit. Eoronc and 
23 H.6., C0708. 446. 

Puniſhment of taking Treaſure found, is not of life and 
member, bur (ball be Impriſonment and Fine, Stathan, 
Tir. Coron. and 22 E:3. Coron. 265. 

Treaſure found, belongerh co the Lord the King,and hor 
to the Lord of the Liberty, unleſs by ſpecial words in the 
Decd of the Liberty comained, or by Preſcription, Sta- 
tham, Tit, Cor0n, and $8 Ed,2, Coron. 436- 

Treaſure found, is a certain old hiding Money, or other 
Mextral, of which there appeareth no memory, fo that now 
it hath noOwner ; therefore all ſuch Treaſure is no mans 
proper goods, and by the old Lay it was the finders ; but 
now by the Law of the People, ir is made the Kings;Stun- 
ſord, fol, 39, a 


Eftrey. 


Here the Lord hath by a year and a day a 
Beaſt, and it be cryed in the Chitrch, and in 
the Market , the property is changed, 39 Ed: 3. 


fol, 3. 
A man cannot intitle him to an Eftrey, till the year and 


the day be paſt ; for he to whom the properry is, may 


rake him within the year ; bur Statham ſcemed,he could 
not take it. withour his agreeing for his mear, 3x Ed. 3+ 
Eftrey 4. 
Derinue, Iflue if ſufficient was tendered for his meat 
before claim, or not, 44 Ed.3. fol. 14, is 
Young Swans may be raken for a ſtray, and Proclama- 
oa mad io Far and Markers 7 H.6, fls9 
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Waife, | 
If the Owner do not come within a year and a day,and 
be proclaimed in Murkers and Pariſh-Chuiches, rhea che 
property remains to the Lord, Britton, tol.26. . ” 
One juſtifies to have a ſtray in his Mannor, (according 
ro the Cuſtome uſed in the Kingdom of Exgland) he pro- 
claimed them in two Mark:t:, ſfil, in-D, and S, on-chc 
Market-Dayes, Brook, Eſirey, 10. - gh A 
If on have a Scray by three quarters of a yearzand after 
that ſtrayes, and another happens ic within his Mans 
nor, the ſecond ſhall not haye it, for he hath no property 
unrill the year and day, and Proclamation, 3z H. 8. 
Eſtrey, Ii... = oy” 
> , Ifa manhavea Waifor a Stray by Preſcription, and 
| another rakerh chat oug of his Mannor, | he ſhall have 
Tra though he did nor ſciſc them before, Fitzþ. 
01, 9x. B, ; : 1a 
Oae cannox take the Kings Beaſts for a Stray, though 
yy were within the Mannor by two years, 39 Edw. 3, 
01,4, | | F p74 
' If one hath caken a Stray, and doth nor proclaim its 
the Owner may take ir again, rhough he comes to claim it 
after a year and a day, Britton. fol. 26. IE of 
Book of Entries, One which Juſtifizs for a Stray, ſhall 


> make preſcriprion ; char is to ſay, That acc- rding to the 


Cuſtome in the Kingdom of England uſed, he proclaimed 
them in two Markee Tons, ſc:l. in D. and R, and fo ic 
ſcemeth, that an. Eſtrey ſhall be proclaimed in ewo the 
next Market Towns upon Market dayes; and yer it ſeemy 
ech, that Strays ſhall be proclaimed once in the Caurch, 
and twice in the Markets, 


Waife: 


" Where Goods waived aje ſciſed by an Officer, the party ſhall 
aot bave them again without freſh Suit, awi ſue an Appeal, 
and now upon an Indifiment give that in Enndences 


Y freſh Suir, rhe firſt Owner ſhall re-have his Goods 
which were ftoln and waived, if he make freſh Suits 

and bring an Appeal, z1 Ed,4. Ti.16, _ 
| I | Iceſpaſs, 


* -_ 


Waife. 
'Treſpaſſe the Lord juſtifies for that they were 
"tolne and waived ; rhe Plainriff may ſay, That they 
were not ſoine, or they were nor waived, 12 Eey, 2, 
fol, 5, | 
_.. Goods waived, the Owner may feiſc them rwenry years 
after, if rhe Lord of the Franchiſe, nor the King ſeiſe be- 
fore ; bur if they are ſeiſtd, yer if he dring an Appeal,and 


make a freſh Sui, hc ſhall haverhem again, 21 Edw, 4, 2 


Tir. 16. 

Derinue, the Defendant as Lord juſtifies, Thathe took 
thoſe as Waife 3 and good, 10 H.6. fol. 22. 

If one have a Waifez and it be raken our of his Man- 
nor, he ſhall havz Treſpaſſe without ſcifing ; and though 
he do nor ſcife them, Fitzh, fol. 91. 

Wiifes and: firayes- not claimed within the year and 
day, are the Lords; Britton, fol, 26. 

Where Goods are waived, and the Lord ſeizes them, 
the property" is changed, that che Owner ſhall nor 
have chem wichour ſuing an Appeal z notwithſtand- 
ing by the 21 of H, $. Chap. xt. Raſti/!, Reftitu- 
tion, 2. 

If he give Evidence to the Jury upon the IndiQment, 
he ſhall have Reſtirurion, Prook, Eſtrey; 8. 

If a man be robbed, and mike freſh Suir, he (hill be 
reſtored, norwithſtanding that he which hath waived, hath 
ſciſed them before, 5 H.4.44- ; 

If he make freſh Suit after the Felony, he (hall have 
bis Goods again, notwithſtanding that they were waived 
and ſeifed ; and there ovghr ro be an appeal ſued, and 
ſo ro have them when they are ſeiſes, Stzmſord, fol, 
136. 4. 


Authority 


Authority of the Steward, $5 
Authority of the Steward. 


Then let us ſee th: Authority of the Steward, and 
alſo of the Court-I ect. 


} & 'Fz Sreward may make his Precepr by word ro the 
14 


Baylitf co diſtcainz and it is good, 16 H. 7. fols 


| -*o if a man refuſe ro be ſworn of che Jury, he ſhall be 
| fined, and the Steward of the Lord may commir him co 
Priſon i!l he have paid his Fine, or Amerce, or diſtrain 
him for thar, 31 H.6. Leet 11. Overe of commuting a 
Tenant to Prifon ; tor in Mga Chartay chap.2g. iy, No 
man ſhall be raken,&c, | 

& The Steward may cauſe a ſtranger which cometh wich 
inthe Precin& of the Leer, to be ſworn to inquire in the 
| Leec where he hath nor ſufficienc r:fidence, and the Lord 
| | may ſell the diſtreſs raken in that, tor thar ic is the Kings 


Court, 3 H.7.fol.4. 11 H.7.14. the ſame, and 21 H.7., 
fol40. | 
The Steward is Judge in the Court-Leer, and in the 
|; Court- Baron the Suitors, unleſs all the Sairors be Copy= 
'Z Hholdersz and then 1 incend they are no Judges, but the 
” Stewardsfor that they have bur a baſe Eſtare,and theFree- 
hold is in the Lord, 14 H.7. fol.t7. 6 Ed. 43. 

Nore, Thar where a falſe Judgmenr is ſued, the Suirors 
are called Judges to certific, &c. bur yer the Sreward oughe 
to be skilledin the Law; and of marters in Law,it ſeemerts 
'Z he (hallgive Judgment, and not Suitors, for Aﬀions and 

* martersin Law, and yet it js (betore the Suicors;) and 
i though ignorant perfons in Law rule in Courr-Baronzand 
4 Liberticsthatoughr to be by chem + killed in Law; and 
* whenthere js a Liberty and Court granted to a Mayor 
that is held by their Recorder or Steward which is intended 
ro be $kilfull in che Law ; otherwiſe, it ſecmieth a cauſe to 
re-ſeiſe it, ſo that an ignorant perſon ought not ro med= 
dle in matters couching the Law. 

The Steward may ſend 2a Priſoner rakea for Felony [t2 
the Goal, 13 H.4. fcl.12. 

The Steward is Judge of Record, and may afleſs a __ 
| G 5 v 


« * 


Authority of the Steward: 
for contewpt made in a Leer, and the Lord ſhall haye 
Debt for thar, 7 H.6. fol.13. 19 H.6. fol.7. 

Leers are appointed for the Common-wealthgas for pre. 
ſervation of the Peace, and tor that thcy are Courts of 
Record, Fitzh. tol.82, in the beginning. 

It is ſaid, That a Leer is a Court of Record, 21H, 7, 
fol. 33. 

* <0 in a Leet may make By-Laws, 11 H. 7. tol.14. 
& 21 H.7. tol.40. 

The S:neſchall of the Leet may compel the Suirors to 
ſwear ; but otherwiſe it is in a Hundred, 39 EC:3. & 44 
Ed.3.15. Lect, 6. 

Where one hath a Leer, he hath but rhe Amercements, 
and the day is to the King, and for that the Steward repre. 
{ents the Pc: ſon of the King, 41 Ed,3. fol.27. 

Suir ar the Leer is called Suit-real, for that that is the 
Kinzs Court, 45 Ed. 3, fol.23. 

If che Steward of the L:et command the Bailiff ro ime 
pannel a Jury to inquire tor the King upon pain of forty 
pounds, and he refule to do it, he may put upon him the 
pain of forty pounds, and art the ſecond time hifty pounds, 
or more, And note, That upon all pains the Lord may 
have an A&:on of D:br, 7 H.6. fol.13. 

23 H.$. Tir.34. Debr lycth for pain, for not amends 
ing an Annoyance, by Uſage, Diſtreſs. 

If the Jury will not preſcnrt the Defaults in a Leer, of 
which they are informed, the Steward may affcfs a Fine 
upon them, 10 Ed.g. fol. 4. 

It :ny Suitor, prefer in Court, refuſe to be of the Jury, 
or if-any make another ſuch contempr, or any contempr, 
or difobcdience in Court. Leer, the Steward miy fer a 
F:ne upon him without :ffirming by Affrors ; bur when 
_ is amerced,that ſhall be affi:mid by Afﬀeirors, 19 H. 6, 

OL 7. 

When the Steward ſers a Fine upon a Suiror, in Court- 
Ler', or other perſon for his miſdemeanor, this is called 
a Fine, and not an Amercement, and is not trayerſable, 

JR6,f.13, 


Judge 


yy 


"I 


Fudſpe of Record, 


Judge of Record. 


For that the Steward 3s a Judge of Record in Levt, Ut is ex- 
pedient toſce what a Judge of Records and 038 by bim 
may do ; And what aot. 


IK ſeemeth, Thar a Juſtice of Peace oughr not ro make a 
Precept to arreſt one for Felony ; bur if he do, (tor thar 

he is a Judge cf Record) the BayHff chat ſerves char, is 
excuſed ; fur he canner argue his. Authori y ; no more 
may the Sheriff argue the Authority of the Juſtices, 14 H, 
8. fol.18, 

9 Ed.g. fol.z, A Juſtice of Peace may arreſt a man for 
furery of che Peace by his diſcretion 5 and though he ſuf- 
tcr him without a ſurety, te party ſhall nor puniſh him, 
for that he is a Judge of Record, 

9. H.6. fol. 60. Aion of the Caſe doth nor lie againſt 
a Juſtice of Record, ſuppofing he hath made a falſe Re- 
cord, or that he hath cauſcd falſe Entry to be made 3; con- 
rx2ry, againſt an Officer, 1s againſt an Eſcheatoc for re- 
curniog a falſe Office; or againſt a Sheriff, for they are 
Officers of Record, and not Judges, 

13 H.4. fol.3. If a Judge of Record award one to Pri- 
ſon without caule, he ſhall have no ARion againſt himzyer 
a Judge of Record as a Juſtice of Peace,0arth been puniſh- 
ed inthe Star. Chamber for miſdemeanor, and ſo may 
the Steward of a "Leer, and ſo ſuch a Judg of Record, for 
not regarding his Oith, as Mayors, Bayliffs,&c, 

21 H.7. tol.zz. If a Capias iffue out of a Court of Re- 
cord to the Sh:riff where is no O-iginal, yer this excuſerh 
the Sheriff ; bur if the Servant of the Sheriff arreſt one by 
Proceſs made our of a Capias, and return his Proceſs, and 
the Sheriff do nor. rerurn his Capias, falſe Imp. iſonmene 
lies againſt the Servant, Fitzh. 2x, 8, one cannot aſſign 
Error, chat the Jurors gave Vcerdiet for the Defendant, 
and Judges enter rhat for. the Plaintiff, 


G. 3 Now, 


Prefentment in Leet, 


eth, where it concerneth a Freehold, ts tra- 
* werſable ;, audothermife not. 


P Relewmenr in Leet by four, and not by twelve, that 


one hath dwelt within the Leer nor (worn, &c. it was = 


traverſcd ; bur is ſcems if it were by twelvegic ſhall no 

be traverſed, bur ſhall have recovery by Writ of falſe Pit. 
ſenrment, 5 Ed.3.26. 

A thing prelencd in Leer, is as Evangeliſt, if it paſſe 

the day in which it is preſented, but the ſame day you 


may have an Action of falſe Preſenrment againſt che Ju. | 


ors, and after without recovery, 23 Ed.3.Tit, Bar.271, 

Preſentment in Lee which toucheth Freehold, is tra- 
vesſable, and other Preſencments nor, 19 H.8, fol.1 1. and 
41 Ed.3. fol. 27. the ſame, 

Preſentment in Leer which couch:rh a. Frechold, may 
be removed and traverſed, and every preſentment before 
Juſtices of Peacc is traverſable, 5 H.7. fol. 3. & 6 H. 7. 
fol.z. the ſame. 


Now let u« ſee what Preſentment 1 Leet is || 
traverſable, aud what not. And it ſeem | 
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Preſeatment of blood. ſpilr, is not traverſable,' for that | 


doth nor touch Freehold, 2 R.3.12. 


If the Preſent ment be not in 4 Leet of things there preſentable, 
afterwards they ſhall be preſented, as it ſolloweth. 


F Prefentmenr be not in Leet of things preſentable 

there, then they ſhall be inquired and preſented in 
fowa and if not there,then in the Kings Bench, 41 Ed.3. 
ol; 27. 

If things preſentable,are not preſented in Leer,they (hal 
be preſeured in Turn; and if nor there,betore the Juſtice 
Fr Fyre : andit not there,” inthe Kings Bench, 10 H. 45 
x 4 
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Amerciaments., 


{hen let us ſee, What remedy the Lord ſhall- have for Amer- 
ciaments in Lect, and what recovery for a Fine, and 
what upon Pain or By-Law 3 and it ſ*ems, that for 
Amertiaments,he may diſtrain ; and for aFine,aſieſſe: 
and By-I aw\broken, ſhaKl bave a Debt or Diſtreſs. 


Amerciaments. 


OR Suits real he cannot diftrain, bur amerce ; and 
by preſcriprion diſtrain; and rhis is now in'uſe in every 
Mannor : and for Suit- ſervice, diſtcain withour doubr, 
Iz H.7.15. "a 
One may preſcribe to 4diftrain_for Amerciament- in 
Law-day, for it is incident, 9 H.7.32. 
He may in Leet ametce and diftrain for that, 8 H. 4, 
Tir. 15, 

A man may in Leer-amttce for annoyance, and diftrain 
for it, 19 Ed,z. fol.36, 0 

One was amerced in Leet for ſtopping in the High-way, 
and his Horſe in anothers keeping was diſtrained for. ic, 
47 Ed.3.12. | | | 

The Lord may cl] rhe Diſtreſs raken for an Amercia« 
ment in Leer, as the King may ſell che Diſtreſs, for that 
it is the Kings Courr, 3 H.7. fol.4. 

If Amerciament in Leer be agreed, the Lord may di- 
train wichoue notice, by Finch z and by ich, it is a good 
plea, Thar the Tenant would have paid, if he bad had 
notice, 45 Ed,3. fol.g. . 

The Lord cannot diftrain for Amerciament in Leer, 
in & place ſeiſed into the Kings hands, for Debt ro the 
King, for this is priviledged during the time, 47 Ed, 3. 
fol. 12. . 

Of common right the Lord may diſtr2in for Amercia- 
__ in Leer; and for ctharzneed not to preſcribe,re Hf. 

ol. 15, 

Tac Lord may diſtrain for amerciament for annoy+ 
ance in the High- way ,. or for making Hedges crofls 
the ſtreers, and avow for that , 4 Fd. 5. 10. Avow7; 
I6T, 

Tks Loxd may ror diſtrain the Horſe of another in the 

G 4 ; lang 


Amerciaments. 


Tnne of him amerced, nor the Garment of another in 
a Taylors Shop, where che Taylor is amerced, 10 H, 7, 
7 oy 7 

' If one refuſe to be ſworn, or make any other contempr 
;3n Court, the Steward may afſeſs a Fine upon h.mand the 
Lord may diſtcain for that, 13 H.6. Leet 11. 

For a Fine affcfſed by the Steward for a contempt in the 
Courrzthe Lord may have debt, 1o H.s, fol.7. and 7 Hs. 
fol.13, | | 

It a pain of ter; pound preſented in the Leer to be bro- 


ken, the pain ſhall nor be orherwiſe aſcertained, and the > 
Lord for that ſhall have an ARion of Debt, bur he canner - 
diſtrain and' make Avowry but by preſcription ; but iris | * 


now uſed in every Mannor to diftrain, as I think, 32 H.8, 
Tit. 37. 

' The"Lord may have Debt for Amerciament aſſeſt in 

Court-Baron, 12K. 2. Stathim, fol. 63. 
*" It ſeems the Lord ſhall have debt for relief, and clearly 
the Executors ſhall have /Debr for Reliet,. 32 H. 8,20. 
19 H. 6. | | "4 y 
Modeyata m ſericordia, Coth not lie where a Fine is afſeſ= 
:ed by the 'Sceward*for contempt in Court, nor where L 
Amercidment' is afferred 3 bur where Amerciament is not 
afferred , that licth if it be-+roo high , Fitzherb. fol, 
73. Co. 

* Tf one” be amerced in the Sherift”s Turn, the. Sherif 
may diſtrain chioughout all 'the County ; and if it be in 
a Leer, throughout all che Precin& of the Leer, 8 R. 2. 
Avoury, 194+ if 
* The Lord may diſtrainin the high ſtreet for Amercia- 
ments 1h a Leet, 34 Edw. 2. and 19 Ed, 2. Avon)» 
221, 

* Debt lyeth for the'Lord for a Fine afſeſt in Leer by the 
Steward, for nor returning the Pannels, or for other con- 
rempr 3 andit is good without confirming, 7 H.6. fol.13. 
Ut.233, | | 
- Fot Amerciamenr in Leety it ſeems one may rake goods 
of another in the keeping of him which is amerced z Yer 
ſee how Iflue was taken, that it was not the Horſe of Prisr 
- $3 which was anicrced which was taken, 47 Edw. 3» 

T ; | | th 
For not cleanſiag of a Dicch by the Predecefſor of a _ 


) 


f 


| Deftireſs. 
"org page ſhall nor be/puniſhed for thar- offence 3 the 
ame Law of Father and Son,5- H.7.t.3. 


Diſtreſs. 


wrbere one may diftrain, and what thing. 


Ne lifred a Mill-Rone off the ſtock, ro be picked on 

che floorgit is not ſo ſeyercd, but that it is parcel of 

the Mill,;and cannor be diſtrained, and ſo it is of Windows 
and Doors,14 H.8.f.29. 

10H, 7. fol. 22, You cannot diftrain the Garment of 
ap man in a Taylor's ſhoy, 2.1 Edw. 4, fol. 49. the 

ame, 

9 H.6. fol.g. The Lord cannot diftrain for his Renr, bur 
n Lands held of him ;z bur rhe King may. 

8 R.z, Tir. Avowry 192.1 one be amerced in Leer, the 
Lord may diftrain in any place within the Precin& of the 
that, and in the Turn of the Sheriff in any place within 
the County, 

' 34 H.8. Tir. 253. During the poſſeſſion of the King, rhe 
us 064 of - another is fuſpended rouching the - Di- 
reſs. 

SH. 7. fol. 15. If onebe amerced in a Leet, and 
another rakes his Leather from him, and makes of that 
Boots and Shooes; yer theſe Boots and Shooes may be di- 
yang for this Amerciament within the Precin& of the 

ecr, 

21 H.7. fol. 13. The Leſſor camnor diſtrain Fars faxt by 
his Leffce for a Dying Pan ; and rhough. the Lefl:e may 
remove them during his Term, 

21 H.7.7 fel.26.Glaſs fixt by the Termor,the Leſſor can- 
not diſtrain for his Rent,as it ſcemerh, and the Lord can- 
not diſtrain Tables dormant in the houſe of his Tenant, 
nor a thing which cannot be atrached in an Aﬀeſs. 

21 H.7.fol.41. The Lord cannot diſtrain Shocks of 
Corn for his Rent, but doins damage he may. 

27 Aſſiſes 66. One cannot diſtrain in a SanQuary, if ir 
be nor for Iiſues for the Ring, 


6 HM, 


9s 


Raſtall, 
Lad. 


Diſtreſs. | 

6 H. 4 fol. 11. One may Arreſt the Vicar in the AY | 
Church by a Capies, norwichſtanding the Srtarure, x R, 
2. for that is intended he ſhall nor Arreſt him ſaying Di- 
vine Service. | 

13 H. 4. fol. 42, If one. profer ſufficient amends for 
wrongs which they have done,one cannot diſtrain and avow 
thar, | 

Marlebridge, Chap. 2. That no Lord may diſtrain our 
of his Fee. 

Marlebnidge, Chap. t. None ſhall make diſtreſs ar his ” 
ewn will, without confideration of the Kings Courr, P 
Marlebridge, Chap. 15, 1t is not lawful for any to make 
Diftreſs out of their Fee, nor inthe Kings way, or in the 
common ſtreer, bur for our Lord the King, and for his Mi- 

nifters,having ſpecial Authority from him, 
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In what place a Lett ſhall be kept, and at what 
11me, 


A Leer by the Statute ſhall be held bur twice ina year. 
thar is,in the Month of Michael/mas,and in the Momh 
of Eaſter, by the intent of the Starure of Mug. Chatt. 
Cap- 35+ 
4.5 aha in Leer held four daycs afcer the Month is 
void, 6 H.7f.1.and 38'H.7.the ſame, 

One may prelcribe co hold a Lect at a day cerrain,though 
ix be not within the Menerh, and good, for it {cems that 
Magna Chayta is bur Cemmon Law-z otherwiſe he cannor 
preicribe avainſt a Sratute, unleſs he have another Srarwe 
for the ſame, and it he hold that any other day, it is void 
that is done ina Leer, 33 H. 6, fol.7. 

By Bry@7, Lect ſhall be held in any place within the 
Precin&t of the Lordſhip,where it plcaſerh the Lord, for ic 


3s the Courr of the King, as the Kings Bench whereſocver 
nn,&.8H. 7.4. 


Twelve (ball be of the Jury in @ Lect, otherwiſe the Preſent- 
ments there art all traverſable. 


Here ſhall be ar leaſt rwelye in a Turn, and Tura and 
| & Lees are all one, Weſtminſi, 2, chap, 


Every 


#t: 


Every Indi&ment and Preſenement in Leet ſhall bc by 
twelve men ar leaſt, 6 H. 4. fol. 

Preſentment that one had dwelr within view of Frank- 
pledge, by a year and a day not ſworn, &%. If ir be notby 
twelve, it is traverſable; and if it be by rwelve,it is NOT Tra. 
verſable, 45 Ed.3. fol. 26. 

If there be not ewelve to be ſworn,the Steward may cauſe 
ſtrangers to be of the Enqueſt, 2 H.7. fol. 4+ 


By-Lans, 


For that, that By-I aws are made many times in Zeets, ſome 
thing ſhall be ſaid of By-Laws; and I intend that By-Laws 
wh cþ are for the Common-wealth, ſhall bind all, and other 
By-Laws ſhall bind but thoſe that aſſent. 


V Here a By-Law is for a Common-wealth, it is 
, V goodto bind all, though all do nor agree, as to 
make a Cauſcy, 'Way, or Bridge 5 but By-Lawrto repair 
a Church, is a Charge, for thar' ic ſhall nor bind bur choſe - 
thac aſſent, 44 Ed.3. fol. 19. 

It is ſaid, thar Tenants in a Lee: may make by-laws, for 
that i is the Kings Courr, which ſhall bind chem by cheic 
alſents; and a Town may make by-laws by preſcription, 
and that ſhall b;nd them, bur nor a ſtranger ; as by-laws 
that every one which purs in his Beaſts into the Cemmon 
before, &c, ſhall pay10s; this ſhall bind them which 
ailcar, bur nor a ſtranger, 13 H. 8. Leet. 37. 11H. 7.14. 
and 21 H. 7, 40. thefſame. 

It a Town be amerced, and Neighbours affeſs a Sum of 
every Inhabirant, and agree to have J. S. to diſtrain for ity 
the diſtreſs 1s lawful, DofFor and Studeat, fol. 74 

Where the grearcſt part of a Town agree to a By-law, 
which was charged, thar then ic is gaod againſt them all, 
8 Ed. 1. Aſſiſe 413. 

By-law, that every one which holds Land, hall pay to 
the reparations of rhe Church, one penny,and for not pay- 
ing, ſhall forteir co the Lord ewenty pence, it is not good, 
for the Lord hath no damage, bur the Church» Wardens, 
and for that ir (hall be forteir to the Wardens, &c. bur 
wietea by-law is for a Common-wealth, I intend for not 


going 
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Lamates. 


doing, ſhall be Forfeiture ro the Lord, and this is good, 
21 H.7. fol. 20. 
One cannot preſcribe co make Laws to aker Inhgrican- 


ccs, 49 Aﬀliſe 8, 
INMATES. 


Though it be not ſpecifred in Our I aw why are Inmates, 1nd wh 


not, nor any rem*dy piovided azain}t them z but o:ly which bi 
bave been uſed to avoid t1Y:mby By-Laws made in Leets : 
yet it is not impertinent toſec who have been taken. in Law | 


an Inmate, and who not. 


[| F one ler part of his houſe in which he dwels,to a Gentle. 
man which keeps not his Table there,bur goeth to vicu- 
alling-houſes for his vi&uals;bur yer hath cerrain rooms in 
the houſe, that is no Iamare ; Alſo, if one keep his daugh- 
ter married,and her husband by Covenant,or otherwiſc,and 
ſuffer them to have certain rooms in his houſe; ' theſe, were 
not accounted Inmates,and theſc ſhall not have Common. 
Bur if a man have a houſc, and let certain rooms of that 
to another ro dyell with him, he hath been accounted 2n 
Inmare, unleſs he be of ability ro live, and ſhall not have 
Common in the Lords Waſte of Fields : Bur if one take 
one to Table, or to ſojourn with him in his houſe, and ler 
him certain rooms ; he is not accounted an Inmate, and he 
(hall not have Common. | 
Alſo,if the Inheritor of a houſe, ler a certain parcel of his 
houſe in which hz dwels, and ſcvercth that from the other 
part, and make ſeveral doors co rhe high Screecy it is now 3s 
two houſzs,and is nor accounted as an Inmate, bur he (hall 
have no Common;otherwiſe it is,if rhey have buc one door 
tothe high ſtreecyfor then ir is accounted an Inmate, unleſs 
he be a ſufficient p2rſonto live of his Lands of himſelf, or 
by his Art or Trade,ſo chat he bz nor a poor Labourerz bur 
ar this day ſome rake Inmates more ſtri&ly ; andyin crimes 
paſt, none were puniſhed in Leers by pains ordained in 
Leer, bur idle 3nd bribing perſons, which were common 
breakers of Hedges, and other Bribzr$,which live in orhers 
houles idly, oc live ſuſp:&, OO OO 
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The Oa'h of the Reeve, or Bayliff. 


The Oath of the Reeve, or Bayliff. 


Ou-ſhall Swear, Thar you ſhall well and truly ſerve 
our Lady the Queen, and the Lerd of this Mannor in 
. the Office of Reeve or Bayliff of the Mannor for this 
= Year to come, and you ſhall well and duly colle& all ſuch 
* Rents;Revenues,and other annual profirs as (hal be charge- 
+ able, and ifſuing our of the ſame Mannor to you: And 
* of thar you ſhall make and give a lawful account at the end 
= of the fime year, and in every other th;ng belonging to 
> your Office, well and cruly to diſcharge in your Office,du- 
© ring this year 3 come, So help you God,&c, 


; 
* The Oath of the Grewe,or Hayward, or Bedle, 


E, Y Ou ſhall Swear, That you ſhall well and iruly ſerve 
| the Queen our Soveraign Lady, and the Lord of the 


Mannor,in the Office of Greve, Bedle, or Hayward of . 


this Mannor for this ycar ro come, and you ſhall duly and 

truly exccure all ſuch Arrachments; and other Proceſſes, 

as ſhall bz direted ro you from the Lord or Steward of 

:*this Court,and you ſhall preſent all Pound-breaches which 

: + ſh:1! be made within your Office ; and alſo all Charcls, 

7 Strays, and Waifs, and in every other thing, well and 
; truly hold you in che ſame Office, So help you God,&c. 


” 
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i# Oath of a Der1ners 
+; 
"= Ou ſhall ſwear, That you J. S. from this day forward 


By ſhall be fairhful and loyal ro our ry Lady the 
Queen, &c, andto her Heirs, and ſhall keep unto 
bu her faichy and loyalty to her ſhall bear of life, and of mem- 
4 


* ber, and of earthly honour ; and that you” their hurc or 
> damaoe 
HER > 4 O 

'Fhinder, ro 
© gives thar, 
v9 


Y ys 
% oy 
"= 
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t know, nor hear, which you ſhall nor 
wer, So help you God, Britton, fol. 7 4+ 


Jath 


13 . 


Oath of Affrors« 


Oath of Affirors. 


Ou ſhall Swear, That you will well and rriily Tax, 

Aﬀeſs, and Aﬀecr all the Amerciaments Preſented in 
this Courtzand in doing of that,you ſhall not ſpare any for 
love,fear,nor affc&ion ; nor raiſe, nor inhaunce gny more 
grievous, than ſhall be reaſonable according ro their de. 
{erts made, And not more, nor leſs, nor for envys nor for 
love affeſs or affier, bur upon every one'ſeverally, accord- 
ing to the qualicy of cheir offences made, and not other- 
w ſc, $0 help you God, &c: 


Oath of the Fealty. 


= % 


Ou ſhall ſwear, Thar you ſhall be faithfull and loyal; 

and loyally and faithfully ſhall carry your ſelf ro the 
Lord of this Mannoryfor the Lands and Tenements which 
you claim to hold of him, and you ſhall well and duly pay 
$0 the Lord of rhis Mannor, and his Heirs from time to 
time, all ſuch Rents, Daties, Cuſtomes and Services, that 
you ought to pay, and make for the ſame Lands at the 
rimes appointed, So help you God, &c. 


Oaths of the Ale-taſter 


Ou ſhall Swear, Thar you ſhall well and cri::y ſerve 

our Soveraign the Queen,and the Lord of rhis Court, 
in the Office of Ale-raſter, or Aſſiſe, within ris Lord=- 
ſhip for this year to come, and you ſhall well and culy ce 
from rime torime, that the Sale of Bread (broughc ro be 
{oic) be duly weighed, and that i: contain ſuch weight ac- 
cording, ro the prizes of Grain, as by the Starure is provi- 
dre , thatis to ſay, accordin- to the prizes of Corn in the 
nex: Markers, Alſo youſhall have diligenglliggard du- 
' ring the time of * your Office, ro all rs and 
T iplers within your Office, that they and every of them 
make geod and wholeſome Ale and Beer for mar. bodys 
and that chey do net (cll any before in hath been * ed by 
you3 
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Conſtables. 


you, and then to be ſold according to the Prices limiced, 
and rared by the Juſtices of Pcace; and all defaults com- 
mtirted, and to be done by the Bakers, Brewers,and Tiplers, 
or by any of them ; you ſhall preſent ar the Court hereby 
which puniſkment may be adminiſtred unto them for their 
offences ; and in every other rhing youſhall well and rruly 
behave your ſelf in your Office for this year, $0 help you 
God, Vc 


To2 Oath of the Conſtable. 


Ou ſhall Swear, That you will well and truly ſerve 

the Queen, and the Lord of this Law-day; and you 
ſhall endeavour that the Peace of our Soveraign . the 
Queen,well and truly according to your power,be keprzand 
you ſhall arreſt all which you fre making Riots; Debates, 
or Frayes,or breaking the Peace ; and you ſhall well and 
truly endeavour your ſelves according to your knowledge, 


ad 


chart the Stature of #72ton for Warch and and 
he Statutes made for che puniſhment of ſturdy Beggars, 


Vigabonds, Rogues, and other idle perſohs coming with-- 
in your Office, that the Offenders be piniſhed ; and you 
ſhall endeavour your lelves upon complaint to you, to ap- 
prehend Baxrerors and Riorous perſons, making Fraycs, 
and alſo apprehend Felons, And if any of them make re- 
fiſtarce with force and multitude of Offenders, you ſhall 
make Out cry, and purſue them ill rhey are raken. And 
you ſhall look ro ſuch perſons as uſe unlawful Games, And 
you ſhall have regard ro the maintenance of Arrillery ; and 
you ſhall well and duly execute all Proceſs and Warrants 
ſent unto you Bu of the Peace of the Coun- 
fy; Andyou ſhall make good and Fairhful Preſeniment of 
all Blood-ſheds, Our-cr he Alﬀraygs, and Reeves made 
within your Office ; And you ſhall well andduly,accordin 
to Your power and knowledze, do that which belongs ic 


rhe Ofhce of a. Conſtable to co, for his Year to.come _ 
So belp you | - 


Conftabits, 


Conſtables, 


"CONSTABLES. 


Aid for that, that the Conſtable is here choſes and ſworn, it 
is inquirable bere, if b: do his Office ; and ſor that let 
us ſee what Authority a Conftable hath, and what be ought 
ts do. 


" A T the Common-Law, before the making of the Statutes 
by which Juſtices of che Peace were ordained to keep 
the Peace ; 

The chiet Juſtice of England was appointed by the King, 
and he hath authority, and he was ordained to dererm n: 
marrers touching the Crown, and for conſervation of the 

eace thoroughour the Realm ; and he for tha is the chief 
uſtice ofthe Peace. | | 

Alſo by the Common Law, before there was any Juſtice 
of Peace ; Conſtables of every Town were Keepers of the 
Peace within "their Towns, | 

If any be threarned, upon Complaint to the Conſtable, 
he may inforce the party ro pur in a Surety ; and if he do 
not, commir him ro pciſon till he hath found a Surety, 
4 E4. 3. Br. 102, | | 

If any be ſtrucken, and in peril of death, rhe Conſtable 
oughr to Arreſt the Offenderzand ro krep him in priſon rill 
3t be known if he will live or dic,or till he havefound Sure- 
ries to appear before the Juſtices at the Goal-Dclivery. 

If Felons, or Murtherers be in a Town, and the Conſtab/e 
hath Notice of ir, it is his Office and Duty to raiſe People 
ro take them, x R.3. Chap.3, And if any Felon be raken,it 
is the office of the Conſtable ro take him, and carry him to 
rhe Goal, and to cauſe others of the Town to affiſt him in 
ſo doing, 

Conſtables were ordained for rwo intents, that is, to keep 
the Peage, and alſo to apprehend Felons, and to take Sure- 
ty by obligation of ſuch perſons that they find making 
Aﬀeayes. | 

- Conſtables may arreſt nien which go or ride armed between 
Fairs and Markers, and rake their Arniour as Forfeir t© 
the King, 2 Ed, 3. cap. 3. FT | 

(fees gh 6: Krneſs ſth ae go by gights © 

0 


Conſtables; © 97 


whom there is ſuſpition, and deliver them to the Sheriffs gg, 
there to remain in hold z and allo all ſuſpeRed perſons, ei-- g,ph,uiog 4 
ther by day or by night, and to deliver them to the Sheriff, - 
as above, by 5 E1,3, Chap. 6 4 
= Corſtables have power to examine Vagabonds, 2nd to raſt,t, 
* compell them to find Surery for their good behaviour;z and Vas. Se 
—* ifrhey cannor find Surcties, to commir them to the next. 
+ > Goal, byrK.r. Chap.s. 
Conſtables may aricſt a fervant-labourer vagrant, unleſs 
he have a Letter containing the cauſc of his going, and 
* the time of his recuirn, under the Kings Scal ; and may fer 
him in the Stocks, till he have found Sureries to ſerve, by 
* .12 R.2. Chap.3. . 0 
G Conftabl:s have power ro eommir every one uſing unlaw- Riſlaly 
| ful Games, and to keep them ill the Offendors be hound VAge Fo 
| 1n an Obligation to the uſe of che King, that he ſhall nor Katals 
uſc unlavfal Games, by 5 H.8. Chap. 2. Arch.z., 
| . Cbuſtables upon complaint, may Arreſt Boart-men, and : 
| ater=menz which rak2: more then is appoinred for them Raſtat, 
|: ;, to take, and commir them ro Ward for their miſdemeanor, Piſs 8. 
; ” androfinethem for the ſame, by 6 H.8. Chap. 7. 


j = Conſtables have power to commir Bzggars co the Scocks Raſt il, 
© © which offend, by 22 H. 8, Chap.1 2, | Pag. Zo 
| Conſtables ought to convey Rogues taken within their 
Office, ro the next Conſt-ble, that chey might be conveyed Raſtaly 
to priſon, upon pain of fx (ſhillings eight pence for every Vag+ 9+ 
offence, by 14 El. Chav.S. 

Alſo if a Contabl: do not make fearch every Month for 
unlawtul keeping of Games, and for unlawſul playing, if 


occaſion bez x the ſame, he ſhall torfcir torry 


ſhillings, 

The Conſtable is the keeper of the Peace, thar is ro ſay, 
the high Conſtable for the Hundred, and the petty Con- 
ſtable in the” Town, 12 H 7. fol. 38. | 

Conftable may Arreſt one to find Surety of the Peace ; 
and if he will-nor obey, he may take power to infofce him, 
and one may juſt fis that commerh in aid of the Con. 
table;-ro Arreſt ofie that makes an afſaulc, 4 H. 4. fol. 
IO. 

Conſtable may Arreſt one which makes an aſſaulc, 
though ir be of himſelf, 5 H. 7. fol. 6. | 

Conſtable was 0.daincd ro keep rhe Pexce, and may 

P 


C onſtat les; 


take Surety for the Peace by bond of one, if he be found 
making a Fray, 10 F4, 4. fol. 18. 

Conſtable may arreſt one which makes 2 Fray, and car- 
ty him to the next Goal, till he find Surety for che Peace; 
bur not impr.ſon him in his Houſc,or pur him in the ſtocks, 
unleſs it be in the night, thathe cannor carry him tothe 7 
Goal for any ocher reaſonable cauſc, 22 Ed. 4. fol. 35. by 
Bryan. = 

Conſtable may ſearch for ſuſpicious perſons, and may 
arreſt Night-walkzrs, 2 Ed. 4. fol.9. 

Conftable may ſcarch for ſuſpicious Bawdy- Houſes, 
where women of ill fame are, and may arreſt ſuſpe&ed 
p-rſon*, which walk in the night, and fleep in the day, or 
keep ſulp'cious company ; and if he be not of power to ar- 
reſt them, he may have aid of his Neighbors by the Law, 
3 H.7. fol. 10. that he may have aid, 13 H.7. fol. xo. Tile 
KeCOgit tance 14. Brook. 

Conſtzble cannor take a Recognilance ro keep the 
Pe:ice, bur an Obl-ganon, 

38 H.8. Tit. Falſe Impriſozrent 6. Ir is ſaid, Thar one 
cannot arreſt tor a Fray ater it is dont, without a Wat- 
rant; bur b:tore it be done, or whileſt it is a doing, he 
my, 

7 H./ol. 6. Treſpiſs of Impriſonment ; the Defendant 
ſaich, Thar he was Conſtable, and for that the Plaiorff 
made an aſſaultupon him, and broke the Peace, he rook 
him, and carried him to the Goal, to preſerve the Peace, 
21H a4. fol-21, 

I0 E .4. fol. 20, Stocks are ordained properly to pu- 
n:i(h Vagrants, and Servants for wages. S H.4-. Chap. 
17. 

Britton, fol. 14. None ſhall be pur infTrons, but thofc 
whic 1 are taken for Felony, or for Txeſpaſs in Parks or 
Chaſ:s, 

Weſt.2. chap.29. For refiſtance, where a proceſs is to be 
execured, that Statute gives aid and power of the County 
av2inſt them which make refiſtance. 

3 H.7fol 1,+It is held there,that the Conſtable may cake? 


the power of the County where there is 2 Fray, and fpeci- 
alty 20 take Felons, | 


— ——— I. 
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For that it is the Office of a Conſtabl: to ſce that Watch be kept, 
let us ſer buw a Watch may be. 


Y Si Warch ought to begin at the Feaſt of Aſcention, 
and oughr to be held till M:chaclmas all che nighc, 
from the ſeuing of the Sun to the riſing; and in every 
City fix ſhall be ar every Gate, and in cyery Town they 


= ought 10 warch twelve men, and in cyecty . Village fix 


men, ar four, according to the number of che Inhabitants 
of the Village 2 and tif any Stranger þe arreſted in the 
Watch, he ſhall be kepr until the Morningzand if chey find 
ſuſpition in him, he thall be delivered ro the Sheriff, and 
if no ſuſpition be in him, he ſhall go free : and if any will 
nor obey the arreft, they oughe ro raiſe Hue-and-Cry; agd 
for arreſting ſuch a S:ranger, none ſhall bz puniihed, 13 
Ed. x, Chap. 3. | | 

Every one may Arreſt Night-wa'kers, w x go by the 
way, far it is for the common profir,4 H.7.fol.1b. and 5 H. 
7. fol.7.5. whe ſame, 


E atry of Court-Leet. 
C 7 [ſus franc? pleg. ibidem tenf die Jovis viceſimo die 
ORobris; ,Anno regni | Revine Elizaberh, Dic grar 
Anglic, Franc. & Hihef, fidei defenſoris, &c. vicelimo 


Pp: 1110s 


| © Robertus Marten per Johannem Style eſfofi ge <6i, 
8& ifliac les aufs eflofh, | 


Johannes Doo Johannes Hie 
Richardus Roo Iuf Thomas Pic 
Johannee Den Johannes Myles 


Wilhelmus Fen Thomas Gyics 
Wihelmus Neile Rich, Cooke 
Johannis Sneil Tuf Johafis Turke 
Wilhelm? Riggs Ric Leake 
Theni1s Riche Johfs Peake 
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795 Preſentments. 
- N primis Iuf þ& dicht ſup eof ſacramenf, quod R, $. 
hog yard &c. apud Iflington, infia juriſditionem hujus Cuf, 


na. ut tclo dominz R ginz, centum Angelos aureot, & rurc- 
| cenf grollvs talſo, & telonice excudebar, & tavricabar, 
(litreris patenribus dominz Regin# inde prius non obr-nt) 
: contra pacem dit# dominez Reginz nunc, Coronam, & 
| Dignicatem ſu1s, ac contra formam ſtatuci in hujulmodi 
Ccaſu edif & provil. 
Irem preſent qod quicam Tho. de I. pred? yeoman, 
rali dic &c. apud I. intra Jurifdigionem hujus Cuf, vi 
& aimis &c. voluncarie ac f:lonice ex maliria ſua pte- 
cogitaf, domum cujuſdam J, $; combuſlc c&r7a pacem 
dominz R-gint, Idco preceprumeſt ball:vo ſeifice omnia 
terraz & tenementay bona & catcalla ſua, _ ut reſpon&ear de 
cifder domino hujus manerij, 
Item preſent quod W, P. de I:predic?, Laborergtali dis 
&c. apud I, intra Juriſd Rionem 1\ujus Curiz vi & 
#rmis &c, ac contra pacem, clauſum cujuſdam &c, apud 
F; predict fregit & intravit, & unam Tunicam byli:am, 
vacaf Satteny coloris nigri, de bonis & catrallis predicf 
&c, adtunc & ibidem invent, fclonice c:pit & aſportavit, 
Ideo precept eſt ballivo &c. 
Irem preſenf quod W, S. de I, predicf yeoman infra 
jJariſdiion C hujus Cur, colulravity inſtigavir, procu' 3vits 
c&'ortavit, & abbertayn quencAi L, M.&c,unam vacc 2 c0- 
Joris nigri, preci) &c, de bonis & carrallis cuJaſdam &c, 
&dtune & ibide inver:f.Felonice turari,capere & abducere ! 
Ac predict L, virtute « o(ulrarionis, inſt. gationis, procuri= 
tionts, confortationis, & abberrationis predicf &c, pie- 
ditam- Vaccam, tali dic &c. Arno &c, fclonice turatus 
tuir, cepit, & aſportavir, 
Item preſent quod A, B. de I. predict yeoman tali di: 
&c. apud |. infra jurifdi&ionem hujus Cuf clauſum & 
donwm cujuſdam &c. frevir, & intravit, & in quandam 
Karherinam &c, filiam &c, in-pice dei & domirz Re- 
£:r-X exiſtch inſulrum fecir, & ipſam vi & armis adiunc & 
ibidem contra voluntatem ſuam rapuir, & cam carnalitc: 
coznovit Contra facem &c. 
Feloh *in- lrem preſent quod B. D. de I, predicf yeomian, tali 
fregir mea- die &c, apud 1, Mfra Juri{diRionem hujus Cuf , circa 
ſon, horam nonam in noRe <juſdem_ dici, domum & man- 
bonem cujuſdam &c, wut felo dominx Reginz tregit & 
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Acceſſoric, 


Rap?, 
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intravir, Ea inrentione 4d ſpoliandum predic &e, Fr ſcx 
Anugelos awieos de bonis & carrallis predict &c, adrunc 
& ibidem in quadam cifta exiftentes, telonice cepir & aſ- 
portavir, Fontra pacem 8c, Lk 

Item [efeni quod E, F.de 1. predita,Laborer,tali die Roberiag 
&*. apud I, intia Jjuriſditionem hujus Curic, vi & 
armis ac contra pacem &c, inquendam T., D., apud &c, 
in ra Juriſd Ron} hujus Curie in Regia vii ibidem in 
pace Dei. & domi: & Reginz exiſten:em, inſulrum fecir, & 
4pium T, D. 4d.unc & ibidem ſpoliaviry & ſexdecem 
ergljos argentCcos,. & unum Angelum aureum, de bonis 
& carrallis pred cf, T, D. in quodam marſupio ſuo ad- 
tunc & ibidem exiſten, a perſona ipſius T, felonice cepic 
& aſpoctavit, contra pacem, coronam, & dignitatemi ſuzs 
&Cc. 

Llcem preſenf quod predict T, D. exiſtens ſpoliaf, Hueſiumg 
levavit magnum hurcfturg & exclamation, & predict ”- 
E., F. ranquam fic dite dominz Regine dic? dic & 
anno a pred cf loco ubi fic ſpoliaf fuir recenter inſeque- 
barur, uſq; ad preditam villam' de &c, & quod nullus 
inhabitans ibid? ped” felonem ſuper hurefi predict inſe- 
quebarur, & fic predifus felo evaſic, in ditz dominea 
Rcginz conremprum ac contra formam Staruti de Win- 
ton in hujuſmodi caſu edif & provif.: Ideoprediga villa 
de &c. in miſcricordia &c, 

Item preſent quod E. L, de I, predict yeoman, tali Fugam fes - 
die & anno &c, apud 1. infra Juriſditionem hujus Cuf cir, F 
quendam ſpadonzm coloris albi, prec:y-&c, dz bonis & 
cartallis cuzſiam &c. in communi campo ibidem exiſteh, 
fcionice furatus fuirzcepir, & abqduxir, © Er quod prediftus 
E, L. pro felania predicta (ce recrax!',& cffugir, ldeo pre- 
ceptum eſt ballivo ſciftre duas vaccas de bonis & Cca- 
rallis, predicf E, L. rarquam eſcaef, 8 domino forisfacf. 

Er qiod ſalvd cuſtodiantur ad uſum domini &c, vel fic ad 
uſum Regire. 
Item preſent quod cum quid:m B, R, de I, prediQa Efcape} 3 


> 


yeoman capf fuir, & arreſtaf! pro ſuſpeRione cujuſdam 
fclonix, & in cippis poſir, quidam 1, F, de I, prea* La- 
bocer, tali die & a3n9 &c, avud I. pred? pred* cippos vi 
& armis, aC telonice, fregir,& pred? B, R. adrunc er ikj- 
demevadere & 2d largum ire pmiſic contra pagera, Ideo 


preceprim eſt ug prius &c. | 
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Item preſent quod T. J. de J. predic? yeoman ali die, 
&c, apud'}], infra juriſditionem hujus Cuf, unum vitu- 
ham precii, &c. de bonis & cattallis cujuſdam J. B. adrunc 
& ibidem inyenf,tclonice Tepir & aſportavii, Er quod W, 
Q. ballivus manerii predict talidic & Anno &c. apud]. 
predict predict T. ]. pro ſuſpeEtione tclonig predict arre- 
ſtzvir, Er quod W, F, de F. predict laborer viet armis &c, 
apud }. predict dicf die & Anno in predict W, Q. in 
pace Dei & d &c dominz Reging ex (teh iwfult tecir, 
& predi&t, T, J. in Cuſtodia pred. &i W. adrunc & 
ibidem tclonice cepit, atripuit, & reſcuſlic, & ad largum 
irepermiſir, contra pacem &c, 1dco prec: prum eſt ut u- 
pra &c, 

Item preſent quod A. B, de J. predicf ,yeoman rali dr: 
& 2f &c. apud }. infra juriſd:ftionem hujus Cuf circa 
horam primam in noe ejuſdem dici, quoddam colum- 
bare cujuſdam &c. fregir & intravir, & quadraginta Co- 
lumbas precii &c. de bonis & cartallis pred.& 8&c, a domg 
ejuſdem &c, tclonice cepic & aſportavity contra pacem &c, 
Ideo &c, 

Item preſenf quod}. W, de ]. predicf generoſus rali die 
&c, apud J. infra juariſciRionem hujus Curie quandam 
damam domeſticam & g-rentem campanim circa colluni 
ſuum, precii &c, de bonis & carrallis cvjuſdam &c. ad. 
runc & ibidem invent telonice cepit & «{portavit con- 
= pacem &c, Idco preceptum eſt ballivo, ut ſupra, 

A 

- Trem preſenf quod quidam J, L. de 7, predict yeoman, 
rali die &c, apud J. predict infra j.riſdictionem hujus 
Caf circa horam primam in node <Juidem diei, quendam 
eruncum cujuſdani &c, frezir & intravirc, &d.cem pilces 
yocaf p kes, precii &c. de bonis & cartallis piedicf &c. 4 
rrunco ejuſdem &c. adtunc & ibidem felonice cepiz & al- 
portavit, contra pacem &c, 1dco &c, | 

Item preſenf quod P. J, de J, pd yeoman tali die &c- 
clauſum cuiuſdam' &c,apud 1, pred? frezit & intravit & 
unum mantile vocaf a Towel precijvi. d* de bonis & car- 
rallis predict &c, adtunc & ibidem invenf ,fclonice cepir; 
& aſportavit, Tdeo precepf eſt ballivo ſeifice omnia bona 
& caralla ſua in manus domini, 

| Irem preſent, quod VV, B.& T. VV. de I. predief, car- 
nibices tali dic &ccinfra piecint viſus franci pleg. poſuerunt 

| | * C310cs 
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Carnes ſuzs, 8& alia venalia in eceleſiz, & coemiterio de T, 
predict ad vendend*, caſdsmque ubi divina ſcrvitia cele- 
brantur, & humana corpoia lepeliuntur,vendiderunr,con- 
traformam Scaruti de Winton in hujuſmoudi cal. edif & 
provif, Ideo ip in miſericordia &c, 799 
Item preſenf,quod quzJam M.S. veniebar infra Juriſ- Caralla 
ditionem hujus viſus tranc? pleg. & huc artulic quzdam WAalv:ats 
bona, & caral'a per ipſam furara, videlicer, unum induſt- 
um lincum p ecij &c, & diverſa-alia veſtimenta,Anglice, 
; one {mocke, one peticote, and one ſh:2t, Qui omnix 
predita valent xx s, & non amplius. Er que omnia && 
fingula huc q pdicf M. allaf fuef.Er cade M, hic intra Ju 
riſd;&Fionem huj1s maneri) illa waiviavir, reliquit & au- 
fugit, per quod omina bona & caralla predict pervenecrune 
domino iftius manerij, ſupzr quod prec:pt fuir bal'iva 
ſeifice in manus domini tanquam eſcact & domina forizfact 
& lic f.ci:, & bona & caralla predia turruar deliberata 
domino in iſta Curia, 
lem dicunt qual dant domino de certo pro communi Comm1< 


ke ad hunc diem «x antiqua corſuerudine vJ.s. Viij. d*, ns frag, 
Item "preſenf ſuper eorum ſ{acramenrum quod Jo- D:cenf 
"J. &, $1.4. &*, 11. qui fec? 


hannis Kigge, Richard Wrenne, & Jo, Williams ſunt re- defalf, 
frances infra Pcinct viſ, franc? ples, predicf, Er ad hunc 
diem fecerunc defairam. Ideo quilider corum in miſcri= 


\ cc rdi1, ut pater ſuper corum capif. ; 
| 1]. &, 11. &, FRE 
Item preſenf quod Richardus Wrench, W. Fynch, No0 juf in 
ij. d ij. d decennar, 


| R. Bertes, & Wiſh*1. Gybey, inhabicaverunt infra pre- 
cinct hujus vil. franc” pleg. per ſpacium unius anni & 
> dei & amplius, er non Jurantur domirz Reginz pro le- 
£1antia, Ideo quilibec corum in miſericordia, prout pater 
ſuper corum capif, 

| , [rem preſenf quod R. C, de 1, predict yeoman divertit 
7 communtemfuu cu) ifq? rivoli ducef per dowum cujuſg? 

1 T. H. excra re&um curſum quo ſolebar curcere. Ideo pre- 

;* Cepium eſtei dimittece in ſuo re&2 priſtino curfu, cira 
> feſtum &c. ſub pena &c, 

- Item preſenf quod eſt quedam ſepes de mazna crafſitu- Nocumeng 
dine, & quod frondes inde pendent ultra venellam vacif fcondera 
K.g5 lane, ad nocymentum carriag, ultra eandem venel- 

ae - edt ad 


Nocuwzne 
aqua, 
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v Y 
lam carriane”, in def: tu VY. C, Ideo preceprum ci 
ſuccindef five ampura? illas cigra feftum gc. ſab ye. 
na &c, | 
Nocumenf Item preſenrante quod eft quadam guitera , Cucens 1 
U:LerX, domo five coquina T, 1, per quam ſordida five aqua fe- 
| toſ2 2 dicf ccquina eſt conducta in Regiam viam, ad 
Exive nocument Regiz vie, & omnium Carriag. ultra 
eandem carriand” p2! popu!um dominz Regine. Ideoyre. 
ccpf eſt ei amoverc five abſtopaf ill” ciua teftum gc, ſub 
p:na ,Xc, | 
.t Item perſeh quod communis via ducens per campum 
Comny"s y.czt lc Prebend' fielde, eſt communis via ad ducers? & 
via equirand* , & fic uſa tuir a tempore cujus contrari) 
m<moria heniinis non exiſtir, Er quod porta & pons ex- 
Iſter ultra ulceriorem pomtem , debent effe minutcnf & 
cuſtcdir p'x rerrz renenf , & modo non ſunt, Ideo pre- 
cept cſt rerrz tenenf canden portam & pontem «cmendare 
& reficere , ante feſtum ſanRi J, Bapciſtz proxini furvf 
ſub pena &c, | 
"© LATERS Item preſenf quod R.VV. erexit quoddam fterquilin'- 
nas? \ With adverſus domum ſuam prope regiam viam, ad' D0- 
Nerquilini- cum:num populi dominz Reginz. Ideo precepf eſt &i 


== amovere & abſcariare 11P citra feſti m_ &c, ſub pe- 
na &c, 
Nocument em preſenf quod, eſt quoddam foſſar1um inſcoraf & 
af immundaf in defe tu B. S. ad nocum:ntum &c, 1deo ipſe % 
=O" | in miſericorCia xii, d. Et piecept ct ei eſcof five mun- 7 
dire ilP, Cirra f:ftum &c, ſubſ{pena JJ. £.  «« 
Hoſpiratrix Item preſcntant, quod A, B, vicua, eſt communis hoſ- ſl 
miereril=  pitatrix & receptrix neretricum & mulicrum male f2me 'i8 
cum. & conyerfationis,ad grave nocumentura vicinorum ſuorils 8 
Ideo amerciatur 3}. s. i}. d. | C. 
Obiurga- 'Irem preſentanr, quod N. C vidua,eſt communis ob- 
L1i%. 


Jurgatrix cum vicinis ſuis, & communis fr2@rix ſcpium, 
Et ipſa non eſt de bona fama five gubcrnatioae, Ideo ipla 
in onwicdle, ur pater ſupra &c. p I 

: tem preienf quod-quidam A,B, ſerviens VV. C. bal-» ij 
Tranfſgrefi livi dominj, ut Fic 1 (ovenphine Fea); cujuſdam R.G. A 
uſque parcum domini ibiden iniparcaf, venit quidam E.P 
cum violen;ia magna in parcum przdi&', cum uno. 
gladio precij v, 5, Et adrunc & ibidem p12di& A- B. 
adi = "HYD F © OE 22 erally 
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percuſsir cum codetfi gladio ſuper capug ejus, & fic effudir 
{anguinem ſuper eundem A.B. cccaſione cuJus percufſionis 
rxdi\& B. cecidir ad rerram quaſi mortuus effer, Ideo 
przdi&a? D.P, in m.ſcricordia, & affif per Capital pleg, 

- ad quinque faqlidos. ; % 

I:<m preſent quod J. S. fecit affraiam infra Juriſditio= Aﬀerajaz 
nem hujus Cuf, & craxit ſanguinem, ideo iple in mile- 
ricordia 11}.S, 1114. d. F 
> Irem preſent quod W.G, eſt Conſtabulaf, & non eſt C6ſtabP 
> hic ad viſum franc” pleg, ad preſent id quod ad officium detalf. 
i\lud p2rtiner, ſed fecir detaltam, Ideo iple in miſcricor- 

C11 1], $% | 

Nh preſent quad R.S. eſt guſtaror cervitie, & non eſt Guſtaf 
hic ad viſum franc* pleg. ad przſenrand* id quod ad offi- ſerviria: 
cium illud perrinet, ſed fecir defalram. Ideo ipſe in mi- defalf. 
ſericordia I}. 8. | 

Item preſenf quod R.B. & W.G. ſunt communes-ap- Coamen 
preciacores, & eflznc hic ad preſenf 14 quod ad officium apprec* 
111d pertiner, & feceT defalram, Idco iph to miiſericordia defalt, . 
ii, s. 1, d, © 

: [tem Drefent quod B.R. & C.D. ſunt ſcrutatores vice Scrutaf 
ual & effent hic ad viſum tranc* pleg. ad preſentand id vitul de- 

quod ad officium illud pertiner, & fecerum defalf, Ideo falf, 

uterque corum in miſcricordia 1). $. 
+ Item preſ:nf quod Thomas]. & Wailhelmus J, ſunt Efcorarof 
{i eſcoratores vicorum, 8 debent cfle hic ad viſum franc* vicorum 
pleg. 8 fecerunt defalf,, Ideo uterque corum in miſericor- def, 
dia v). d, 

Kea reſcenf ſuper eorum ſacramen:um quod viceſimo Extras 
dic Mai}, Anno Regni Dowinz noſtrx Reginz Elizabeth hut, 
nunc yviceimo primo, veniebac infra dominwum iſtud unus 
equus Coloris Grey de extrahuraz & remanet in cuſtodia 
X.D. ad proclamand?, 

Item preſent quod eſt unusPullus, coloris Bay, ztati's Extras 
quatuor annorum five plus, qui venicbat infra dominium huf, 
itud ut extrahura, nono dic Septembris Anno Regni 
di&z dominx Reginz viceſimo, preciJ xxXiiiJ.5. & reman= 
hr in cuſtodia ballivi per. ſpaczum upius anni & uriue 
dici, poſt rres proclamariones per tres ſeparales dies fa, 
ſecundum formim $tatuti, Ideo propries3s gJuſdem pulli 
eſt in domino, 2s 

| Irem, 
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xij.d, Xxij.d. 

Item preſent quod W. M. & R. B. ſunt commun 
piſtores humani panis, & per diverſas vices pinſuerun ! 
panem inſalubrem, & fregerunt aſsiſam. Idco we. 
que corum in miſericorcia , ut pater ſuper corum 
pif, | 

Item preſenf quod Richardus W. & J. D. ſunt com. Re 
munes braciatores cervitiz, & braciaverunt per diverſs | 
vicos cervitiam inſa!ubrem, && fregerunt aflif. Ideo utc. |, © 
que corum in miſcricordia, prout paret ſuper corum cr 
-pif. 

Item preſent quod E., W, & W. X. per corum uxvres 
ſunc communes ripulatores cerviciz, & per illicias men- 
ſuras vendiderunt cervitiam, & fregerunt affif, Ideower- 
que corum in miſericerdia, prout paret ſuper corum Cr 
pir. % 

C 1mprimis ordinaf cſt, quod R. B. faciar & eſcort 2 
foflarum ſuum apud inferiorem finem de Great hill, cor þy 
rinenf per eſtimationem viginti pertic*, cicra feſtum N1- 
rivicatis San&i Johannis Baptiſte proxin furuF, ſub pena 
pro qualiber- pertica inde viij, d, 

Ircin ordinaf ct,quodT.M, reformer & exponat quand- 
dam parcellam ter? nup:r per illum incrochiaf inter 
W th: Lane & Peckham rye common,ante feſtum omnium 
$u.&orum proximum tucurum, ſub peera pro qualiber © 
pertica non reformat atque expoſif xx, d. | 

lrem ordinatum eſt, quod nullus permirrar averia ſu2, 
videlicer, boves vel vaccas ſuas tranfice, 8 paſcere ſuper 
communiam hujus dominiy, nec in vene!lis eidem manc- 
rio pertinef , abſque cuſtode, ſub pena forisfae* 0o- 
_ per quemlibert corum pro quoliber rempore 
33. d. 

Item ordinatum eft,quo] W.J. amovear ſterquilinium 
ſuum, jacens per Regiam viam adverſus domum ſuam, 
ante feſt, Paſchz proxim ſub pena forisfac* dumin 
X. 5. 

Item ordinatum eſt, quo F. F, faciar & manuren*?! 
pontem in elauſu ſuo vocaro Grear Colmans, in via 0u- 
cente de Iſlington, ad Hoggeſden, ſub pzna forisfaciend 
Comin x. & | => 5 


F 
ſ 
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Item ordinatum eſt, quod quiliber irgular, vel quod peg, 
wuiliber annular porcos {uos ante teſtum ſanRi Michaelis 
rchangeli proxim, & eoſdem ſervarer fic ingulaf five 
nnulatf, uſque feſtum ſan&i Johannis Bapriſte , runc 
roximum ſequentem, ſub pena forisfac* domino pro quo= 

jber poxco, pro qualiber ſeprimana, iz, s, ij, de 
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The manner of keeptng a Court- Baron. 


uUria R, F, C. ibidem renta die Martis, videlicer 

decimo quarto dic Maij. Anno Regni Reginz Prebend” 
5M ELIZABET H, D:i Gratia Angliz, Franciz, de Ilings 
E-o& Hiberniz, fhdci defenſoris, &c. 26, Tent per J. K. ts 

[- 'Scneſchallum, 

—y V 


+ 7.5. J.D. & RR. Effoih de commune vel effoifh pro Efſoig, 
Eſcita Cuizy per RR, 


Ya 


F 


- . 
ID 


ns Tobannes Duo, Fobertus Dog, 

"4 Richards Koo, Fhomas I odg', T 
(Y: Fobannes Deny Adam Clarke, wag] 
\ Richa-dus Fen, Juf David Parke, —_ 
* Waltcris H liens Henr.cus Roo, 

Kobertus Allen, Vilb:lmgs Croo. 


Firſt, afrer the S-ile of the Court is entred, you (hall 
make one O yes, arid then call the Suitors ; and after rhat, 
— @ yes ſhall be made, ard then the Steward ſhall 
ay | 

If any will be Efſoyned, or enter any Plainr, come you 
in, and you ſhall be heard. 

And after your Efſoyne entred, and your Plain deter- 
miacd, then impannel your Jury, and Swear them, - 


108} An Exhortation to the Fury, | 


And after the Enqueſt is impannelled and ſworn, make . 
another O T's; and then you ſhall ſay, You gond men Þ* 


which be impannelled, come near; and you and all other f 
keep ſilence, during your Charge, 


4 o 


- 4 *— ww 
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OU-good men which are (worn, before that I enter | 
give to you theCharge,I intend io ſhew to you by whu 
Authority you are affemblcd, and for what put poſe, 

Firſt, you ought to confider, 'I hat there are thice cau- BY 
{cs of your meeting. a 

1, One cauſc is, for that you be reſident, and dwelling 
within the Precin& of the Leer here to bz heldgand tor tha "BR 
you pught to appear, & 

2. The ſecond cauſe is, For that ſome of you hold Land FY 
of the Lard of this Maunor, ſome as Freeholders, ſom: 
as Copyholders, and by reaſon of ſome of your 'Tcnures BB 
you ought tro make Suir to the Courr-Baron of your Lord, 
_ three weeks ta three weeks if this Court be lo warn. 
ed, 

3- The third is, you may here learn the Laws,to kno 7 
what thing to follow, and what to avoid ; by which tha 
which is good may be the berrer followed, and i!l things | 
the berter be avoided, being preſented by you, and punith- #7 
ed ; and for that, that every one may live and enjoy that 
which he hath wich quietneſs, and the Commonwealth BY 
may floutiſh, and vertue abound : and chen for that you BE 
may berter enquire and preſent, I hays miniſtred ro you a BY 
corporal Oath, which I counſel you ro conſider, and the BY 
parts of thar, which arecthree, thac is to ſay, Truth, Judg- Þ* 
mentzand Juſtice, I 

Truth, Thar you ſhall preſens nothing bur truly ; 2nd + 
that you (hall nor. omit any thing of che Truth nor pit- iÞ 
{coced, 
Wirth Judgment, Thar you ſhall preſent all chings with - 
good adviſenyent,and char you ſhall nor be negligent co £n- 
quire our the truth in all matters ro be preſenced. 

With Juſtice, Thar you ſhall not for favournor for cor- | 
ruption of reward, nor for fear, nor for diſpleaſure, Fo 

ah + : 


% 


The Charge in Court-Baron. 


for privare huit or profit which ray come co your ſelves, 
nor for malice that you preſent ariy thing : And theſe 
three principal things you ought well to regard itl your 
Oath, 

And art the laſt; note, Thar you run not into wilful per- 
® jury ; which if you do, you condemn your ſouls, and pro- 
z Yoke the anger of God, and ger puniſhment to your 
& ſelves, and your poſterities in this world, and you ger ro 
©... you therormeanes. of rhe Divel and Hell, afrer this lite, for 
W2 cyer, 
BE Bur if Fo keep well your Oarh, you obtain by thar, 
& great prohc and commodity z for by that, wrong ſhall be 
> redrefſcd, peate and tranquillity. fall be maintained, and 
©< right and —_—_ good preſerved, and you ſhall live in 
of, Guier, al 
* and quiernefs, '2nd you ſhall be accounted after rhis life, 
© amony, the Saints of Gad, and ſhall have life erernal: And 
= over that obſerve you, That I may by the Law charge an- 
other Jury immediacely ro inquire of your Concealments 
and Perjuries, and that you thall find by putting great 
& Fines and Amertiantents upon you, and imp-iſoning your 
 bodics. And ro conclude, firſt, Now it you remember 
your dutics to Gad, as I have ſaid, that will move you to 
& keep your Oachs, and the love that you owe to the Com- 
= monwealth, with confideration of your ſelves, wives, 
& ſons, and poſteri:y, and the fear of God, and regard of 

® honeſty, and all theſe well confidered, then you will p:e- 
& ſen juſtly and riuly,” the things which I ſhall give ro you 
in Charge 2 AndI make an end, and rhe Articles of your 
Charge follow, 


Then followcth the Charge in Court- Ba: 01, 


The Charse in Court-Baron, | 


[r{t,yout ought to inquire of 21l'perſons which owe Suic 
co this Court, and who make default; and preſent their 
names ; and you ought ro note,Thar all ſuch perſons which 
hold any Latid of the Lord by Suit of Court, in what 
place they dwell, and of what age he is, that ſhould make 
Suit cothe Courts or otherwiſe he ought to be im 
2 


109; 


_— 


hold your Goods, Lands, and Lives, in peace. 


Raſtall, 
Suit. I. 


Wide 
Relief. 


The Charge 13 C ort-Baron: 


and Amerciament is by Cuſtome ; for by th: Common- 
Law they ſhall be diftrained, and that is called Suir. ſer. | 
vice, and that is by reaſon of the Tenure ; and if any ſuch * 
perſon which oweth Suir co the Lord be 1a Ward to the 
King, neverthclcſs he may bs amerced, for not making | 
Suit to the Court of the Lord, bur rhe Lord cannor gi- | 
Ntrain for this Amerciament during his Wardſhip; yer af- 


ter Livery, the Lord may diftrain tor the whole Amercia® #7 


menr, \ 


And if there be rwo Coparceners, for which one Sui: 
ought ro be madezthe eldeſt fiſter ought ro make the Suit = 


only,and the other ſhall be contriburary, Fitzh. 159, B. 


And ſo it is of Joynt-T<cnanrs,the Suit may be made by |! Y 


agreement by one, and the other ſhall be concriburary; by 
Mlb. chap, 9. but if one holds twenty Acres by Suitot 
Courr, and alien that to twenry ſeveral perſons, by the 
Srarure of ©1utz emptores terrayums every one (hall make | 
Suit ſeverally. | 

2. Alſo, If any Tenant b: dead after the laſt Court,or 
before, and his death not pref.nred, you ought ro inquire 
what Lands he holds of this Mannor, and if they were 
held by Knights Service, Socage, or by Copy ; and what 
advantage the Lord (hall have by his death, Scilicet, Ward- 
ſhip,Marriage,Relief, Eſchear, or other profics 3 and who 
is his next hcir, and of what age, and in whoſe cuſtody he 
is, | 

3. Alſo, If any Tchant which holds by Knights Ser- 
vice, alien his Land by Collufion ro def:ar rhe Lord of his 
Ward, and other Profits; it is nquir-able, 

4. Alſo, If any Tenanc which holds by Knizhrs ſervice 
be difſeiſed, and dycth difleiſed ; his heir within age» 
the Lord ſhall have him in Ward , and if any Tcoant 
which holdech by Knights Service, dye, his Heic-male 
within age of Zr years, rhe Lord ſhall have the Land in 
Ward, till the age of z1 years, and alſo his marriage, 
unleſs he be marizcd, Lite. to), 19. 

5. If the Father which holds in Knighr- Service marry 
his daughter within age, to 2 husband of full age,and dies 
the Lord ſhall not hve rhe Ward(hip of the Landzand if 
(he were of full age, :|1c Lord ſhall not have the Wacdſhip 
of the Land : bur if ſhe were within age, and marry «0 3 
busband wichip vc, che Lord (hall have the Land in 

| Vl aid) 
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Ward,till the age of x4 years,Naturabrevium, fol, 98. 
Bur if ſuch Tenanc dic, his Heir female being of the 
age of 14 years or more, and not marricd, ſhe ſhall not be 
in Ward, nor her Land ; bur if ſhe were within age of 14 
years, and not marrycd, ſhe ſhall be in the Ward of Body 
and Land, till the age of 16 years z and if ſhe were married 
1a che life of her father, within the age of 14 years, her 
4” Land ſhall be in Ward ill the age of 14 yearsy, and no 
- more, Litt. fol. 19. 
® 6, And you ought to note, that there is Knights Service 
bf | - . 
of a comnion perſon, thar is, where one holds of his Lord 
= by Homage, Fealty,and Eſcuage ; that is to ſay,when it is 
© aflcfled co more, more; and when to leſs,leſs, Litt. fol.19, 
5 And where one holderh by keeping a Caſtle, or by blowing 
= a Horn, thar is Knighrs Service, 
EZ: 7.And Soccage Tenure is, where one holds by Homage 
&> and Fealty, or by Fealty and Rent; or by Homage, Fealcys 
& Renr, and by Suir of Court for all manner of Service,or in 
' Burgage ; and if ſuch Tenant die his Ifſue within the age 
+ of 14 years ; thenthe next friend of the Heir, to whom 
EZ the Inheritance cannot deſcend, ſhall have the Ward of the 
= Lard,and of the heir till x 4 years,and then give an account 
© tothe heir of the profics taken; but this Guardian ſhall have 
& his reaſonable ailowance for his coſts and exp:nces, Litt. 
” fol. 22, Sce Natura Breviwn, fol, 97+ 
= 8, K:licf of Soccage is as much as the chief Rent is 
** by the year, which he pays to his Lord ; and this is due 
© forchwith afrer the death of his Tenant in Soccage, fo 
2 that the Heir be paſt his age of x4 years. Littleton, fol. 


= 


9, And if Land be held by Knight S:rvice, and his Te- 
> nant dies, his heir of full agezthe Relief is due ro the Lord; 
.— and if he hold byanincire Fee of a Knight, che Relief is 
' one hundred ſhillings ; and if he hold by the halt of a Fee, 
| fity ſhillings; and ſo according to the rate, 13t.fol.21, And 
& all rheſe profits are inquirable, 
= 10. And itany Renc, Cuſtom,or Service be withdrawn, 
& which oughr of right ro be made, by whom ir is withdrawn; 
> and what Cuſtom and Service it is; and wha Bayliffs 
time it was withdrawn,and where the Land is,that theLord 
» may diſtrain for the Arrearages ; and whit 'Rent that is, 
ac how many yearSit hath bren withdrawn. 
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The C harge in Court Baron: 


t1; Alſo if any Land of the Lord be withdrawn, or uſed 
by any withour Licenſe of the Lord, by whom it is, and 
how much Land hath been ſo uſed, and of what value by 
the year that is, is inquirable, 

12. Alſo it any Villain of the Lord be,and what Goods, 


Chacrcls, and Lands he harh, what eftarc he hath in them, ? 
that the Lord may ſzife them, and whar -otker things he 
hath + Aud it any Villain withdraw his Goods our of the © 
Lordſhip,withouc licenſe of che Lord;or if a free man marry ©: 
a Villain woman, without liceble of the Lord, it is inqui- * 


rable. 


Note, If a Villain purchaſe Lands, and do not alien 
then betore the Lord cnter into them, the Lord (hall have © 
them : Otherwiſe it is, if the Villain alien them before the 
entry of the Lord ; the ſame Law is of Goods, Lit. ſol.33, *. 
but the Lord cannot ſciſe the Goods which a Villain huh 
as Executor, Litt, ſol.35. 


If a. Villain be made a Chaplain Secular, the Lord may 


ſciſe him as his Villain,and his Goods : but otherwiſe it is, /. 


it he enters in Religion : Orif a Free man eſpoufe a Vil- 
lain Woman, withour the Licenſe of rhe Lord, or by that, 
this is inquirable; 


It a Villain dwell in ancient Demeſn, of the King, | 


which is in the Kings hands, and hath dwelt there by 2 


year and a day,the Lord cannor ſeiſe him z nor ſhall have ' 


a Writ of Nativo habendo, ſo long as he dyell:«th there: 


Bur if the, Lord c}tim him within the year; chat he co- 


meth into ancient Demeſn , and fo m2kes his claim 
within every year,and a day, then the Villain (hall not 
tike advantage by his being there; and if- the! Villain 


dwell in another Mannor of ancient D:meſn, which is in | 


pofleſſion of another then the King, the Lord may fſeiſe |» 


” 


him, Fitzh. fol. 79. A. and from thence=going, that the 


Lord may make hus claim, if he go m ancient Demeſn, is 
nquirable, 


Alſo if any of the Tenants of the Lord be dead with- 


our Heir general or ſpecial, then the Lord ſhall have his 
Lands by Eſchear; or if any Tenant ſeiſcd' in Fee, Þ: 
artaint of Felony, by Out-lawry, VerdiR, or otherwiſe, 
the King (hill have (year, day and waſte) and afcer 
the Lord by Eſchear; and is inquirable, Or if a Baſtard 
purchaſe Lind, and dic wichour Iflue of his Boas as 
ol 


a The Charge in Court Bavon, 
© Lord ſhall have his Land by Eſcheats and note, That 
& none ſhall have Lands of Fee-fimple, as heig to- any man 
unleſs he be hcir of the whole blood, Littleton, fol. 2. and 
it the Tenant be dificiſed; and dies withour heir, the Lord 
ſhall have the Eſchear, | 
14. Alſo it any, which hath not Common.wichour num- 
© ber, charge the Conimon with more Beaſts tnen he oughc 
'(Z'Þ rodo, according to the quanitiry of his Land z or if he 
# rodo, according to the quantity | 
b .» which hath Common: Appendant, net Conimon Appurre= 
©»; Nantzpur into che Common, Beaſts which are nor common= 
2 able, as Hogs,Goars, and Geef ; or if any dig inthe Com» 
4 mon, unleſs ir be for Gravel.tor the High-waies, and fall ic 
> again; or maketh other Treſpaſs in the Common, or. uſe 
3 the Common in any other manner, wichout che Licenſe of 
. -* rhe Lord, bur to take his Common with the mouth of his 
*>3 Beaſts, orif any dig Turfs, or make ocher Treſpaſs upon 
' + Fthe waſte, or build any Houſc, or make incloſure of any 
= parr of it, it is inquirable, ; 
© 15, Alſo, ifany Tenant within this Mannor, which 
 harhcwo Farms, one of them within this Manor, the 
-_ + Other within another Mannor ; and at the time when the 
5 Fields and M:adows within this Mannor arc laid open, he 
\--. "brings his Beaſts wichin this Mannor, which he hath kepe 
pen the Farm of another Mannor ; and by this ſurchar- 
 * geth che Tenants within chis Mannor t chis chaſing and re- 
= Chaſing is inquicable. 
| 5 16. Alſo if any Tenant of this Mannor hath aliencd 
"g [any of his Lands in Mortmain; that is; to a Religious 
-® Houſe, or to a Biſhop, Parſon, Vicar, andto their Succeſ- 
- ® ſors, or to any ocher Corporation, where that ſhallgo in 
ſucceſſion , thar is to ſay, to them and their Succeffors, 
= —_— the Licenſe of the Ring, and 'the Lord of the 
27 Manner, it is inquirable, That che Lord may make his 
 E©chim within a year according to the Stature 3 Note, 
"7 Thar by rhe Statute of Kcligioſts, rhe Lord may enter 
wichin one Year after the alienacion 3 and if the Chief 
Lord immediate, bz negligent, and do- nox encer upon 
+7 this Fee within a Years then ic is lawful tothe next Lord 
[7 of that Fee , within -the half year following to enter; 
| 7 andaxr the laſt the King 2 and if avy make a Feoffment tg 
7 one, to the uſe of a Houſe of Religion, or to the uſe of a 
— Company , or Brocher-hood, this is Motwmuins b, the 
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/ Seristo che Lord of th; Manner, 25, Ab 


The Charge 1 Court Baron. 


ſame Law is where one exchanges with a Corporation, that 
is Montmain ; allogit any religious perſon hold of any man 
by Reat-fervicezand the Lord releaſes ro himzthis is Mort. 
main. 

17. And if any Tenant by Charter alien his Lang, and | 
bath not given Notice of that tro the Lord, and the 
alicnec hath not made Fealty to the Lord, nor Suit of 7 
Court, that the Lord m1y have knowl«dge, who is his Te. © 
nant, it is preſentable ; for that he. may know upon whom | 
to make his ayomry, and of whom to have his {crvices and | 
elcheats. , 

x8. Alſo if any Termor for years, or for life, of ary | 
parcel of the Demecines of the Mannor, hath made waſte | 
in any Houſe, Lancs, Woods, or Gardens, you ſhall pre- 
ſent thatzor if any holds rwo Tencments, and hath waſted 
one » as it he remove Trecs from one to the other, thatit 
waſte. 

19, Alſo if any Treſpaſs be made in any Demeſnes & . 
the Lord, thatis ro ſay, in che Corny Graſs, Meadowrs, 
Paſtures, Wood, Hedges, Waters ; or it any do Fiſh within 
his Rivers or Waters ; or if any Hauk or Hunt within the |: 
Demeſnes of the Lord withour his Licenſe, or within hi; © 
Warren, theſe are preſentable, 

26. Allo if any rake any Honey or Swatms of Bees with. 
the Demelſnes of the Lord ; or take any Hauks, or Airy |, 
of Hauks ; theſe are inquirable, 

21. Allo if any Bayliff or Officer make any Arreſt for 
Rent, Cuſtonie or Service due to the Lord, and Reſcou | 
to him be made ; you ©aght ro preſent the Name of hin 
which made the Reſcous ; and where and when it was, 

2+. Alſo if any Diftreſs be pur in-che pound of the Lord, 
and be taken out withour authoricy of Lawzthis is a pou:d- 
breach, and is inquirable. "_ 

23, Alſo if anyremove or rake away any meerſtones «| + 
ſtakes berween this Lordſhip and another, or berwern T& 
nant and Tenant, you ought to preſent thar, "E: 

24. Alſo if any hath encroached any of the Lands of the © 
Lord, fcilicet, Land, Mcadows Paſture, Wood, Furſt, 
Moor, or any other vacant Land withour the Lord's Li- | © 
cenſe ; by burning his Hedges,Paley or otherwiſe ; thats 

uIradie, f 
&eghar all the void Land and Waſty within the Mats / 
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The Charge in Court Baron, 


25, Alſo if any withinchis Mannor, ſuffer any Houſe 
of Husbandry, wixrh which was occupicd twenty Acres of 
and, to decay, and to take fiom ic any Land, the Lord of 
whom this is held, ſhall have che halt of che Profits of this 
(0 his own porper uſeg. ill that be maintained again for Hus- 
andry, 4 H.7. chap. 19. and 5 Eliz. chap. 2. and that 
r the bcnehi of the Lord is inquirable, 
26, Alſo if any Tenant hath encloſed any Land, and 
cps that in ſeveralcy;(which was wone to lie open) with- 


It pur the licenſe of the Lord, and other Free-holders, that is 


WW Houſe-boot; Hedge-boors and Plough-booty andeur 
; os "70 i 24 che 


*$1ſv inquirable, for that no Tenant of rhe Lordſhip ſhall 
ſe his Common in that, 

27. Alſo if any keep and withdraw any Evidences,Courrt 
olls, Reacals, or Evidences pertaining torhe Lord of the 
2nnor, is inquirable, 


4 . 28, Alſo if any thing pained before to be done, and is e 
\Hor yer done, in whoſe defaule chat is, and you ought to copy-bol- 


Þrcſcar his Name, 1 hold 
"229, Alſo if Copy-holder lets his Copy-hok 
and for longer Pos. ion for a year and a day, without 


| © Wrrender ; unleſs ir be by Cuſtom, char he may lerr for 


zer time 2 and if he do, it is Forfeiture, and inquita« 


o. Alſo.if any Copy-holder anakea change of the poſ- 
jon of this Copy=hold, for Charrer Land,or otherwiſe, 
t the Lord may have a diſadvantage ; in mending of 
» and impairing of another, thar is irquirable, 4 
31. Alſo if any Copyholder alica any of his Copy- 
Id by Deed, and make livery of ſeifin according to the 
d, it is a, Forfeiture, and inquirable, Lit. fol. 14. | 
32. Alſo if any Copy-holder cur- any Tree which is a 
edge-gOw,withiout licenſe of the Lord ; It is a Forfeiture, 
not by the Cuſtom of che Mannor uſcd time our of mind, 
, This Copy-holder harh uſed ro cur his Trees and 
ood at his pleaſure, ir 15 inquirable. 


x © 33. Alſoif any Copy holder, which hath not his Wood 


y Cuſtom of the Mannor to himfclf, bur his Lord bath 
at there ; if he lop any Trees of his Copy-hold in un- 


223 Nore, That Tenanc at will by che Common Law, may 
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Waſonable cime, by which thar ſtraverh 5 char is a Fore 
» Wirure, and is inquirable, ' 
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The Charge in Court Baron. 


that in ſeaſonable time, and ſo may Tenant- by Copy of | 
Court-Roll do of a Copy-hold. 

34. Alſo if any Eopy-holder ſuffer his Houſe which is 
Copy- hold to decay and fall down, or do nor repair thit, 
bur ſuffer that ro be uncovered,by which there is waſte;that 
is Forfciture and inquirable ; if it be not by the Cuſtome 
of the Mannor, that they may ſuffer their Houſes to decay 
and fall down,and yer no Forfeiture by the Cuſtom;and al. 
ſo in ſome Mannors the Tenants may ſufter waſte in their © 
Houſcs,and alſo cur their Trees at their pleaſures,and ſhall 
not be puniſhed, for it is lawful by the Cuſtome of divers - 
Mannors, 


33, Alſo if any Copyholder die ſeiſed of any Copy. 4 


hold, Who is his next Heir,and of what age he is; or,if any * 


Copy-holder by the Cuſtom of rhe Mannor, | hath ſurren- 
dred any Copy-hold into the hands of the Bayliff, or any 
Tenants, after the laſt Court co the uſe of another, for of 
every ſuch ſurrender the Lord ought co bavea Fine; and 
the parties in whoſe hands the ſurrender was made, ought 


- ko come ta the next Courtzand preſenct the ſame ſurrender 


ſoraken, and give it into the hands of the Lordyro the uſe / 
of the alienec, or ocherwiſe he ought to Forfeir his Copy- 
hold; if he have nor a reaſonable excuſe,infomuch thar he * 
doth nor bring in the ſurrender by him taken, 4, bur dvth + 
what lycrh in him to maks the Lord loſe his Fine, and alfs 
ro diſ-inheric the other party, to whoſe uſe the Surrender 
was made, | 
36. Alſo if any Tenant, which holds by Herrior-ſervict 
or Herrior Cuſtom, die {eiſed of any Land or Tenemens © * 
ſo heldzand that a Herrior is due to the Lord 4 and alſo if 
any ſuch Tenant harh aliened any parcel of his Land f © * 
held, che Lord ſhall have for every of their ſeveral pacts,di- 7 
vers Herriots at their ſeveral deaths + as if a man hath 
rwo parcels of Lands held by Herriot-Service, and by {- © 
veral Titles, and die ſeiſcd of the ſamie, the Lord ſhall - 
baye two Herrigrs ; and alſo you ſhall preſent if any her- 
riot be carried out of this Lordſhip, by whom ir is, and > 
where they are, oF 
J7. Aiſo you ſhall enquire, if any Tenant of this Man- 
nor which oughr, by reaſon of kis Tenure,to make ſur to ©: 
the Lords Mill, do make Suic chere, or nor. 's. 
38, Alſo yoy.ſhal} enguire, if any ong have fiſhed, ge * 
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Hinks and Hunters. 


ed, hawked or hunted within this Mannor, or whin the 
Demeſas of the Lordſhip,wirhout Liczoſc of the Lordand 
preſent their names, : 
39+ Alſo if any have raked Pheaſanrs or Parridges an 
their Neſts, or the Eggs of them within the Demeſns of 
*Z the Mannor, or the Eggs of the Swans of the Lords and 
preſent cheir Names. 
49: Alfoyou ſhall inquire,If all the defaulcs and plaines 
* which were preſented atthe laſt Court, were ſufficiemly 
> amended, or not; and, If all the Laws and Orders before 
5 by you made, be obſcrved andkepr, or not; and further 
4; you ſhall inquire of all ocher things, which in your con« 
2 ſcience you belieye to be convenient co be inquired of, and 
| you ſhall bring in your Verdi& in writing ſuch an; hour : 
P 
% 


and now you may depart, and inquire of your Charge,ha 
* 30g regard to that which you hays ſworn; and agtearhat you 
© keep well your Oath. 


Hawkers and Hunters, 


JJ 9-1. chr foro that none (hall chaſc in an- 
- others Park, ner fiſh in anothers Riverand if he 
5} 90, he ſhall be impriſoned and fined; and it none will ſuch 
* the King ſhall have che Suiras in a rhing made againſt the 
peace, and the King ſhall make inquiry from year to year, 
&c. Fitzh. 67. D. | 
weſtm,x. chap, 20. Ir is provided for Offenders in Parks 
> and in Rivers, that if any of them be atraine by the Suir of 
.» rte Plaintiff ir ſhall be accounted good,and amends made 
> 3 according tg the manner of the Treſpaſs, and ſhalt have 
-* impriſonment for three years, and then ſhall be fined ; and. 
| . env ca ny ro pay a Fine, heſhall be abjired or vur-. 
awed ; and if the parry ſue nor withia the year, the Ki 
** ſhall have the futr. "M rk 
| 39 H.7.chap. 1x.1f any perſop,nothaving a Park,Chaſe, 
nor Foreſt, keep any Nets, called Deer-Hayr,or Buckſtals, 
> or ſtalk with buſh or beaſt in anothers Parks,Chaſe,or Fore 
4, reſt wicthour Licenſe, he ſhall forfcir ren pound co apy per- 
* ſon which will ſue for the ſame, 
31H.8. chap, 12, Where Hunters in the day or night; 
with vizards, or painted faces, it was Felony,naw it is;nor. 
13 5 Eliz. 


| | + {x21$ 


Hawks and Hunters. 


5 Eliz.c.z x.Every one which wrongfully taketh Hay, 
or their eggs, by night or day 1nd be convietſhall pay tre. 
ble damages,and ſuffer Imprifonment chree years;buc theſe 
Srarues atoreſaid, are not inquirable ina Leet, 

43 Ed.3-fol. 2.4. Treſpaſs, why by force of arms his Deer, 

rice forty ſhillings (whete it was wilde) he took, and the 
Vrrir abarcd, 1 3/Ed. 4. fol. 14. the ſame. | 

3 Hs. fol.g8, Triſpaſs, he entrediimto his Warren,and 

took 1000 Hares, and doth not ſay, His,yet it 1s good, 


Fitzþ.86 L,and 89. R. Treſpaſs lyerh by force of arms, 


the young Hawks of his Hawks,price ſo muchhe took ; 1nd 
why he entred his Warren, and took Hares,'Conycs, and 


Pheaſants, and nor ſaying, His 3 and good, for he hath no 


roperty, 22 H.6: fol.65. 

: Hof, and rn 9, None hath property of Birds, 
Fowl, wilde Beaſts of Foreſt and Warren ; yer the Epgs 
of Hawks, Herons, and ſuch like, are to them which owe 
the Land, 

Fitzh. 67. No man ſhall be taken and Impriſoned. for 
V.r: or Vemſon,it he be not found with the manner, or in- 
dicted, Nat. Bicy. ſol. 41. the ſame, Sce Byitto!, f0'.$4. 
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13 Ed.gq. {o!.14. Whete a man licenſes me to hunc and , 


kill a Buck in his Park,my fervant cannot come in by my 
Commandment ; for the Licenſe ſhall be tri& ro him to 
whom it is given, | 

2 Ed.4, fol.5 Treſpaſs, one cannot juſtific by licence of 
2 Keeper ro kill a Deer, 

16 Ed. 4, fo! 7. Treſpaſs, by force.of arms he broke his 
Dove-bouſe, andtook his Pigeons in the ſame, 'and good, 
but nor abroad when they are out, and have no mark, and 
are in the fields. 

33 Ed.z. fol,12, Treſpaſs,for entring into his Warren, 
and took his Pheaſants ; Ir was held,that if rhe Deferdant 
fl.c a Peaſant in his own Land our of the Warren,and his 
Hawk flic :nd kill in anorther*s Warren ; his entry in © the 
Warren is 2 wrong, 3 a 

Trehergn'in his Reading,ſhewed, Thar Foreſt ought ro be 
by Commiſſion and Proclamation, and that a comm 
perſon cannor have a Foreſt ; that is to ſay, cannor make 
4 Foreſt, nor uſe Foreſt-Laws, as it is ſaid : Andio 2 
Foreſt there arc divers Officers, and to this is incident 4 
Court of Swannimeze, bur a common perſon may 9 : 
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Hankers and Hunters. 138 


Chaſe or Park by Gran or Preſcription, and Foreſt-Laws' 
ſhall not be to a Chaſe, nor Court of Swannimote,ihe Sta 
cure of x3 R. 2, isnot inquirable in a Leergbur before Ju- 
Kices of Peace,tbar is to ſay,that ir is that no Artificer, nor. 
Lay-man,which hatch not Lands co the value of forty ſhil- 
lings per annum;and no Clack which is not advanced toren 
Sel ap od army (hall not keep a Harrier, or other Dog 
=* ro Ghaſc, nor ſhall uſe Ferrets, Hays, Nets, Hacepipes, 
b * nor Cords, nor other Engines, to take or to deſtsoy wilde 
> Bcaſts,upon pain of Imprifonment for a year z yer it is in- 
> quirable in a Court Baron, if any Hunt or Hawk withina 
- > Park, Chaſc, Waxten, or Demeſn Lands of the Lord of the 
3 Mannor,withour his Licenſe, and for that ſomething of tha 
ſhall be ſaid. | 
* 13 H.8.fol.3.Trefpaſs lyerh for raking a Hound or Deer 
© our of the poticilion of the Plaintift,and hath poflcfaon,ynd 
® Dot property, 
> 12» H.8,fol.10. One hath bur poſſeſſion of a Deer,and is 
”* they go our, catch that catch may + And if any Hawk kill 
a Pheaſant in your Land, ir ſeems that I (hall have. the 
' Pheaſant, and yet it ſeems-thart one cannot hun: nor hawk 
in anothers Land. 
10 H.7.fel. 30. Account lyerh againſta Keeper for tha 
- Deer, for he hath Kayw—any asa Baylif; one. may gran 
+ liberty to one torake every year 2 Deer, or toihe Keeper 
7 the ſhoulders of them killed. 
| 13 H.7.f.10. Where a Deer is given ro one,he may bring 
in his ſeryants to take it, for ocherwile pzradyenture hg 
cannot ſerve his Warrant, 
| 13 H.7. fol.13. It itdaidzif one hath Licenſe ro chaſc,he 
> cannot kill1$ E. 4, f,14. 
' _ 15 H.7.fel.16. Fine for bunting (hall be greater then rhe 
Treſpaſs. 
21 H, 7. fol.30, Ic is lawful for one to kill 2 Harr our of 
the Forreſt,though he be proclaimed, 
3 12> H.8.fol.4.faith, Thar one may diſtrain a Breach, do- 
* ing damage which enters into my Cloſe ro Chaſe, 2 Ed. 3s 
- Tir. Diſtrels 20, 
' 48 Ed. 3.fol.8. He that hath Land adjoyning to a Chaſe, 
may hunt Der out of his ground wich a lirtle Dog but aot 
with Begles ; ard by ſome;if rhe Doz follow chem, into the 
Chaſe, an] che ownec -drives them back yer if they Fill che 
er £3 Peally,  . & 
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if a mango in the way adjoyningto a Park, and his 
break his Leaſh, and kill a Deer in the Park againſt his 
will, and he call them back, he (hall nor be puniſhed; but + 
ir ſcems thar it he do not what he canto hinder them, it © 
ſhall be a-creſpaſs, 

Fitzh. 19. If one incite or procure his Dog to bite q 
mafn, he ſhall have his {trefpaſs upon thar, 


Alf. 


JT Nfowuch that an Afſiſe is broughe of a Copy-holder, | 
ſcmething is to be otcd nro you rouching Afliſes. 
And firſt 1 intend, that if a Copy-holder of Inheritance 
dicth ſciſed of a Copy-hold,and Is heir encer (as he may) 
though there be no Court kepr, and he not admirred, and 
be oured by z ſtranger of that  diffcifin-he (hall have a 
Plaint innarure 6f an Afſiſe. Yer Drere, for in 13 Eliz,by 
the Juſtices s 1f Tenant by Copy of Court-Roll,ayc ſciied, 
and his Heir encer and take the profiry, he is no Treſpaſſer, 
rhough the Lord -hath-nor admitred him Tenant ; . and 
though'no Court were held there in ſeven years : And fur- 
ther there ſaid, that it was adjudged in the Chancery, That 
if Tenant by Copy of Courr-Roll,hath ewo Daughters by |”: 
divers Women, and they enter and take the profi.$,20d one |» 
dyes before any Court held, now her Couſin collateral © 
oug ht to inherit as heir-to her, and nor the ocher Siſter as © 
heir to the Facher, which proves that this was a Stifin ac- 
cording to their Cuſtom : The ſame Law is, if a Copyhoſ- |» 
der be admirted, and after is thruſt out by anorher, or if + 
another be admirred to ir, and by this he that was firſt ad» |» 
mirred, is thruſt our by him which was ſecondly admired, þ** 
the fi. ſt Admirree ſhall have a Plain in nature of an Aﬀſiſe | 

of rhar Difſeifin, | eu] | 

' Plowden, Com. fol. 523, Parſon,before InduQon, can- 
Not grant an annviry,for he hath no poſſeſſion ; ſo ir ſeems, 
if a Copybolder dye ſeiſed, his Ifſue ſhall not Have an 
Afﬀiſe before admirrance, Fitzh. 177, A. Where Tenant 
for life in Fee-fimple, or Fee-rail, is' difſciſed of his 
Lands and Tenemems; or oured of that againſt his Will, 


this 


l 
+ 


Me 


.* aſe; 
this is Difſciſingand he ſhall have an Aſſiſe of novel Diflci- 
fin, Nat. Brevinm, fol. 107, | 
Fug. 195. C. Where my Father or my Mather, my 

Brother or my Siſter, my Uakle or my Aunt, or Ne- 
phew or N:c<cc,dye ſciſed of any Lands, or T<nements,or 
of Renrs,of an Eſtate of Fee-fimple;z now if a ſtranger rake 
poſi. ion of this Land or Rent afcer their death, I which 

am thcir Heir ſhall have an Aſliſe of Mortdanceſter, Nats 
 *Brevium, fol. 118. | 
So tor a Copy-hold in Fee, if my Father, Morker, 
Brother or S ſter, Uakle, Aunt, Nephew, or Neece, dye 
ciſed of that, and a ſtranger enters, I ſhall have a Plainc 


[4 
: ©» & 
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j- 
Wha make proreſtarion ro ſue in narure of a Mortdaunceſter, 
| © Fand upon Difſeifio as abovezin nature of an Afliſe of novel 
> Wifleifin ; and it ſeemeth I have not Seifia ro maintain 
; "Zan ation of my own Scifia in the Lords Courr, unleſs 
F 
i, 


be Tenant to the Lord, and that is where I am admit- 


narure of an Aﬀiſe of Novel D:ficifin againſt me,for 26 H, 
> 8. fol. 3. if one be Admitted, Inſticured, and Induced -ro 
+ ® a B:nefice, and after anorher be preſented, and outs himy 
> © bc ſhall have an Afiſ: or Treſpaſs,bur be that is Preſenced 
® cannor, , $$ 
— And ſoif there be Grandfather, Father, and Sony and 

+ the Grandfather was admired, ,and dyes, and che Father 
= enters, and dyts before admirrance ; the Son in this Caſe 
> ſhall have a Plaint in the nature of a Writ of Ayel, and 
£2 not an Afliſe of Morrdancefter : and by the- Scacure of 
= 32 H. 8,chap.'z. ir is ended, Tharno perſon ſhall ſue, 
= have, or maintain any Aﬀtion for any Lands or Tene- 
+ ments upon his own poſſc{lion, aboye thirty years next 
| before tha: began, If the Lord of a Manner grant by. 


Copy- 


* T21L 


Set 177 of A 14 fe s 
Copy. the Tenements of a Copyholder, without Jawful | 
cauſc in Fee, or tor life, and the Grantee enter, he which 
hath righc, may have an Aſliſe againſt the Gramee if he 
were firſt admitted 2: As the King by his Letters Patents, | 

rants to another my Land, and the Parentce enters by 
| 4s of his Grant, I ſhall have an Aſſiſe : If « Copyhoeld 
defcend, the heir ſhall have a Treſpaſs at the Commoen- 
Law before admittance, as above, ; 


Seiſin of Aſſiſe. 


what Seifen is ſufficient to.have Aſſiſe ; and what nt. 5k 
T $ 


Y bo Warden of an Hoſpital ſhall have an Afliſe of | 
Rent, where his Predeccffor was ſciſed, and not him- 
ſelf; for the Sciſin of the Predec«flor; is the Scifin of the _- 
houſe, x5 Ed. 3. tit. 39, accordingly of an Abbot or Prior, 
Fitxb. fol. 179. c. and 8 Af, x6, 3 Aﬀes. accordingly allo 
of a Chauncry Prieſt, 34 Af. s. ; 
Afliſe is nor maintainable againſt him which hath but * > 
Freehold in Law; for of thar Seifin an Afﬀiſe doth not lic, -} 
and yet of that Seiſin a wife ſhall be endowed, Litt, fol, |” ! 
x5 2. i 
If a man which hath a title to enter, ſer his foot upon +2 
the Land, and is outed, that is a ſufkcient Sgiſin ro have | 
an Aﬀliſe, 22 E.3. Br. Scifin, 52. _. WA. 
If one pur in his Beaſts ro uſe my Common by com- | 
mandment, this is a ſufficient Seifin for me ro have an | 
Aſliſe, 45 Ed.3. f.25. 22 Afliſe, $4, wo 
Reyerfion is granted ro J, S, and the Tenant for life at« Þ 
torns and dies, and J.'S. enters by the Windows, for that © 
he cannot enter by the Door; and when one half of his 
body was in; he was pulled our ; and yer thar is a ſufficiene 
Scifin to have an Afſiſe, 8 Book of Afliſes, fol, 25. _ 
Scifin of Fealty, is nor ſufficient Szifin ro have an Aſliſe 
of Rentybur ir is 2 ſufficient Sciſin ro make Ayowry for ally 
that is,2s well for the Rent,as for the Fealty, 44 E9.3 \f.x 1s 
by Thorp, 3 Ed.z. tit.qo. 3 Ec.3. Itifh. Norfolk, 20 H.3+ 
ut.433, 49 Ed, 3-15, and 45 Ed.3. 28, 
| A Lealc. } 
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Serſin of Aſoiſe. 
A Lesſe is made for life reſerving four Marks Rent,and 
the Lefl: x is ſeiſed of rwenty ſhillings of that, and takerh 
& diftrefſe tor the remainant, and Reſcous is made ; and 
\ If though bur twenty ſhillings be received, yer char 15 a lute 
| ficient Scifin ro have Alife of all, $ Ed, 3. fol, 32.2it.i4ts 
| 8 Al, 4. 5 E.q.2z. 12 E.4-7. ; : 
If the Lord gf a Reni»ſervice grant the ſervice to a00- 
"> ther, and the Tenant artorn by a penny» and after 'the 
® "Grantee diſtrains, and the Tenant makes Reſcous, here 
© was no Scifin to have affiſe of Rent z 'bur if che gift of a 
=” nny had -been in the name of Seifin and Attornment, 
Em Fothcrwile it is, fol.2. Littlcton, fol.127. b. 
=  Lordand Tenant are ; the Lord grants the Rent of his 
or Tcnant by a D-ed to anarher,Saving to him the Services; 
"and the Tenant atrorns to that ; this is Renc-ſeck; and if 
>the Rent be denyed at the next day of paymentghe bath no 
z, emedy-: | bur if the Tenant when he artorns, or after,will 
_- Pgive a penny or 2 half penny in che name of Scifin of the 
_ then if after the next day of payment, the Renx be 
to him denycd, he ſhall have an aſfiſe ; and that is a ſuf» 
\Gcient Seifin to have. an aſkiſe for all the Rent, Littletony 


| fol. 42. 
> Sciligof parc-ll of Rent, is ſufficient to have: afliſe of 
:Þ * all th: R;ur, 8. Book of fſsiſe, 4» 

Seifin of Fealty, is not {ufficicnt Seiſfin to have an aſſiſe 
of R:nt ; bur Scifin of Eſcuage, is Seifin of Homage, 2x 
E.z3. fol.5 2. Nut.brev. fol, zog. 5 Ed.z. AugPry, 209. 

Uling of Common by Tepancs ar Will, is ſufficient Svi- 
fin for him in Reverfion ro have Aﬀeſe of Cammon, If he 
or his Tenant at Will be difturbed, 22 4ſiſe according 
Fitgh, fo, 180. | 

By Brydzel, Of a thing tranficory,a man ſhall þe in be 
> ſeffion withour ſcizure $ As, if my Tenanx dies, his beic 
> within age, I ſhall have a Raviſhment of WardWithour a 
['f Seiſer 3 but I ſhall not have an Ejx&ment of Ward of 
2 Land which is local, nor Afliſc of Latd, without fiſt ha» 
Ving poſi. ſton indeed, 14 H.'8. fol. 27. 

f one recover and be pur in by & Clad. in the half 
the Sheriff, and he againſt whom the Recovery was, wall 
not go our, yetthar is a ſufficient Scifin ro haye an Aſhiſes 
2 Ed.z.tit, Executions 19, 


If a man holds of the King in Chief, and holds aboy 
" h | G ; | «ANG 
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Pleas of Afiiſe by Baylif. 
Land of another Lord,and dies, his heir within age,which ©. 
intrudes at his full age,and payes his Rent ro the Lordyghis 
15 a good Scifin to have an Afliſe, notwithſtanding that he | 
harh nor ſued Livery,' for the S1gniory was nor ſuſpend:d 
by the poſfefſion of the King, bur only the diſtreſs;for afier 
Livery, the Lord may difſtrain for his arrearages, 34 H8, 
Tit,4$8. 47 Ed.3, fol.z2, and 13 H.7. fol.ts. - 
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Pleas of Affiſe by Bayliff. 


Alſo it 15 expedient for you to know what Pleas the Bayliff in 


Aſfiſe ſhalt plead ; and. what the Diſſeiſor,, and whit te 1 
Tenant after the Bayliff bath pleaded. Yu 


Ailiff may plead a Plea which is triable by Aſſiſt, and v4 ; 
none ocher, 6 H.7. fol.r5, . "OY 
Pleas of a Bailiff ought to be ſuch which are criable |» 
by the affiſe, and for thar he cannor pray aid of the King, 
n H. 7, fol. 12. and firſt Book of Aſſiſes, x. accoiding* by. 
: The Beiliff ſhall have any Challenge to, an array, and Fay: 
ro the keads, 9 H.7, fol,24. and Abridem:nt, Book of 4/* fr 
fiſes, fol. 48. rhe ſame. bs 
The Bailiff may plead Non-tenure or Miſ-naming of 
the Plaintiff, bur not of his Maſter, and conclude, lf, &&. 7 
22 H.6. fol.q44. 9 H.7. fol.z4. 26 Aﬀ.61. | : 
Bailiff may plead, That the Tenements are in another | 
Town,for that is an abatement, 9 H 7. fol. 2 4. Abrid;- 
ment, Aſſiſe, fol,47. and 6 H.7. tol.x5. accordingly : But 
= H. CES, ſeems contrary ; bur a Bailiff cannot dil- 
Claim, but an Atrorney may, 13 Ed.3. Tit.$. * 
Bailifffleady out of his Fee, Judgment if wichour ſpt- 
cialty, &c, and he cannot have that at this day ; bur in 
2 E4.3, Tit. 19. he hath this Plea, for the Bailiff cannot 
have any Pleas, bur where he may conclude over z and if 
t be nor found no wrong, no diffciſin,8&c. See the Abrilg- 
ment, Book of Aſſiſes, fol,q7. and 2 Afliſe, 4. 
Bailiff may plead ancient Demeſne, and conclude, If it 
be nor found, 8:c. and conclude to affiſe ; otherwiſc,Bailiff 
Eannor plead ancient Demeſne, for thaty char ir is mow 
| } 


$ 


Pleas of the Diſseiſor. 


by the Book of Doowſ-day, and for that he cannot Con= 
clude Judgment, it che Court will acknowledg, Abridgment 
7 of Aſsiſez fol. 48, and 9 Book of Aſpſe, 2, Sce 6 H. Ts 
ol, 5, | 
Bayliff may plead, That the Plainciff is ſciſcd the day 
of the Writ purchaſed, and every other excepriontriable, 
* by Aﬀliſe, 9 Afl. 4. | | 
"> Bayliffcannor plead, Thar the Wri: is purchaſed;hang» 
® . ing another Aſliſe, nor not artached by fifteen dayes ; for 
© ris triable by the Record; Abridgment of Aſſiſe, fol. 48. 
== 8 Af.z, &8 Ed,z, Ad.zo, 
> . Bayliff may plead, That his Maſter is Parſon of D 
2 not named Parſon; and if ic be nor found, no wrong, &Cc, ' 
—* 32 Afl, 4. 
* Bayliff may plead Miſnaming and Joynt-Tenancy wich- 
© out Deed, 6 H.gq. fol.15., and 8H 6. f.56. 
> Bayliff cannor plead Excemmunication or ourlawry, int 
-* the Plaintiff, for he cannor plead a Dilatory Plea, unleſs 
-- it be criable by the Aſſiſe, and that he may conclude; and 
if ic be not found, no wrong, no difſcifin, 5 Ed. 4, fol, 
I13. 
Bayliff may plead, Net attached,by fifteen days, 4b;1dg+ 
ment of Aſſiſe, tel, 47. 


Pleas of the Diſs eiſor; 


'He Difſeifor may plead Releaſe of ARions perſonals 
in bar, bur nor Releaſe of ARions real; tor none 
ſhall plead that bur the Tenant, Lit, fol.215. 

The Difſeiſor may plea? ,That the Demandant hath en- 
rred, hanging the Wric ; norwithſtanding that, he goes to 
the Tenancy ; and the reaſon which is there made, is; 
for that that ſuch Plea goes to excuſe him of damages : 
And note; Thar there it {appears alſo, that the Diffcifor 
ſhall plead every bar, unleſs ſuch a bar which goes ro tht 
Tenancy, or to extipguifh the right of rhe Plaintiff in 
the Land ; as,if he pleads releaſe of all ARions perſenals, 
or that the Plaintiff hach entred, hanging the Writ, char | 
he may plead ; bur he cannor plead relcale of right 
fbade to the Tenant of the Land, nor other Plea which | 
gocth to the Land, but be ſhall plead every plea eFors .. 

iK, | 


mom” art er wonrgorn mn me.» » 


Pleas of the Di ſſeiſor. 
Writ which doth nor extend ro che Tenancy, as if he had 
no Tenant named in the Wrir, or nb ſuch in Rerim ne- 
turay and mil. naming of rhe Plaintiff, or of himlelf, ; 
H. 6. fol.x3. Contrary, 37 H.6.3. by Choke, Therefore | 
Duzre. , 
The Difſſciſor ſhall nor plead any Plea to the Tenancy; 
which the Tenant by his admittance hath made good, 24 
Book of Aſſiſes, 49. 4 

Difſciſor cannot plead in abaremen?, Thar rhe Plaintiff F 
hath a Writ of an older datc,hanging againſt him, 45 Ed, | 
3, fol:25. and 23 Aſ5.14. Wee 

Diflciſor cannot plead ancient Demeſn, withour taking | ** 
the Tenancy upon him, 21 Aſs. 2. | 

Diffciſor cannor plead Record or -Eſtoppel, for by the |; _ 
failing of the Record, he cannot loſe the: Land, 26 Ed:3, ® 
Brook, Afliſe, 403: Oe. 

Difſciſor ſhall plead miſ-naming of the Plaintiff, and © 
alſo thar che Plaintiff is covert of Baron ; and if he alledg 
ourlawry in the Plaintiff, he oughr'to ha ye the Record in | 
hand. And note, That the Diffſeiſor in proper perſon, or $ 
by Attorney, and nor by Bayliff, pleads, Thar che Plaimiff 
bach another Afliſe hanging againſt him, as ir appear, 
3 Ed. 3. Af, 140, Sec 38 Afl. 38. 34 Af. gr. and thi Fay 
ſcems by rhe Srature of #eſtm.2. chap.ts. 19 Afl.1o. and FT | 
20 E.3. Af.20. = 

Ditſcifor may plead Entry of the Plaintiff after the laſt b: 
continuance and Jjoynt-Tenancy ; for he may plead all 
Plcas which excuſc him of damages, or which are in Bar, 
which do not cxtin& rhe righ of che Land, 35 H.6. fol. 
I6, 

Difſeiſor may plead Outlawry inthe, Plaintiff, that is, 
where the Tenant harh not pleaded and admitted theWeit, 
29 Af.61, and 20Ed:3, Afl. 20. 

Ic is ſaid by B;bington, That a Difſeiſor cannot plead 
any Plea in Barr, but no wrong, or that ir ariſcch to ſo 
much, 'z H.6, fol,t. 


om wb 


Pless 


Pleas by Tevant, 


Pleas by Tenant. 


where after & Bayliff bath pl:aded, or the T:yant himſelf ; and 
the Affiſe upon that adjourned, or awarded, or hath im- 
parled, the T-n.nt cannot plead new matter, wnlefſe it 
be matter of « later time, or a matt: puiſuants or & 
" * mutter pos which be may have Certificatc, or the gene= 
ral Iſſue. 


He Tcnant pleads ro the Afliſe by Bayliff, and the 
» ACC: awarded, the Tenant can plead no Plea in Bar 
* f:erwards, bur ſuch upon which he may bay: Certificare 
"bf Aſsiſe, x6 H.7. fol.iz. $ Af. 17, 

2 TheTenanr plcads by a Bailiff, and the Aſsiſe remains 
For defaulr of Jurors,and now the Tenant comes in pro- 
"$-c perſon, and ſaithy The Plaincift hath received the Te- 
.  memenrs of him hatiging the Wrir, and hath let ro him 
> for years, and hath, for that ke comerhin of larec cime, 
> 18 Aﬀ.24. 18 Ed.z. fol.33, 

> Lt a Plca be pleaded, and the Juſtices dye, all hall be 
© pleaded anew ; bur if they be ar Ifſuc, chat ſhall Rand; 
== 5 H.7. f,7.b. by Huſcey. 

©} Afcer adjournment upon the Plea of the Bailiff, the Te-= 
nant may plcad matter which comes of later time,1t$ E.3. 
ti.32; 

The Tenant himſclf,afrer the Aﬀiſe awarded,miy leave 
his Bar, and plead the g-neral Ifluec z bur he cannot plead 
a new Bar ater Iſſus, 34 H.6, fol.1o, and 29. 'q4o Ed. 3. 
fol. 48, b. 

Tne Tenant plcads in Bar, and afrer the Jury hath the 
View, and he leaves his Bar, and plcads to the Afliſe, 
34 H.6. f.29. and Abride. Aſſ. t.138. 

Wh:re incy are adjourned upon a point certainghe can- 
not plead a new Plea afterwards, unleſs purſuing; aszif the 
Tenant himſelf before adjournment, had pleaded ſp:cial 
Baſtardy, he may plead afterwards general Baſtardy, 
42 Ed.3. fol, I'2, 

Afrer adjournment upon a Plea in Bat certain, he can- 
not plead new Plea in Bar, bur ogly the general Ifuez 
$ Aſf.zo, & 10 E.3. tit.157. and 44 Book of Afl, SY 

ere 


Plegs of Aſfiſe by Tenant. 
Where they are adjourned upon a Plea in abatemenz; 


12$ 


plead in Bar, 6 Pook of Aſiiſe, t. 
Infant in Afſiſe pleads Outlawry of Felony in Bar, and 
at another day was ſuffercd to plead releaſe of the Plains 
tiff io Bar, 14 Afl. 15, 
Afliſe, the Tenant pleads in 


day, and the next da 
11H. 4. fol. 2. B. 
Where the T<nant pleads to the Afliſe by 3 


c3nnot haye notice; then if rhe Atliſe paſs againſt rhe 


examined by the Juſtices 3 And ſee more there, Fitzbeibert, 
fol. 18x. B, 

The Tenant pleads in Bar, a Deed of the Anceſtor «& 
che” Plaintiff with Warratity, and the Plaincitt makes 
Title, and atrerwards: he cannot plead an abarcment, 
that rhe Lands were in another Town, fo” that, that 
the Afiſe was awarded, 10 Edw. 3. Tit, 157. and 1 All 
I 2-: 

The Tenant pleads in Bar, and the next day pleads by 
a Baylift ro the Aſsiſc, ard may, ,for that che Afﬀliſe wis 
not awarded, Abridz. Afſ. f,47. 

Where the Aſviſe was awarded upon, the Plea of the 
Bayliftz at anorher day attcr , the Tenant comes and 


hcate,Abrids.AMl, fa138. 

The Tenant may relinquiſh his Bar, and plead the ge- 
neral Ifſue; otherwiſc it is in Coſenage, Grand- Father 
and great Grand-Father ; bur he cannot plead a new Bar, 
40 Ed.3, tol. 49 Aff, 

Aſsile, The Tenant pleads in Barr the Deed of the An- 


makes Title, and afrer che Tenant waves the Bar, and 
pleads in abatement,That the Lands are in another Tow! 
and cannot, 1 Book of Aſſiſes, 16, 

. Aﬀliſe, If a Plea be pleaded, and the Juſtices die, all 
ſhall be pleaded ancw 
ſtand; 4 H.7. fol.7, | 
#here 


ceſtor of the Plainiff with Warranty, and the Plainuff 


3 bur if chey arc ar Lfluezthey ſhall 
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and afcer the Wri: is awarded good, he may afterwarss | 


Bar, and the Plainiff * 
Joyns Iflue, and the Court do not take che Aſliſe che ſame | > 
y the Tenant cannot change his Plez, ig ad 


Bayliff, yer the Maſter ſhall haye certificare upon this | * 
Writing ; the ſame Law is, it the Verdit be not well f: 


—— 
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pleads a icleaſr,and hath it, for chat he may have Ceriy Þ 
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Bayliff,if hi + oh” 
Maſter have a Releaſe or a Writing, of which the Jury | 2 
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Pleas of Alſſiſe, 


Where 11 an Aſiſe a man ſhall hirve divers 
Pleas to the Writ , and conclude ever, 9 
wrong wo Diſſeiſin 5 and where not. 


I Oce, that the party himſelf, or his Bayliff may hay 
{S4 divers Pleas; where one is nor contrary to” the other, 
; concluding over, no wrong ; as it he plead! miſ-na- 
> ming of the Plaintiff, if ix be nor found, no Tenanc of rh& 
T- = Freehold named in the Wrir; and if ir be nor found, no 
+> ſuch Town, and ſuch like : and notwithſtanding” and it it 
- +2 be nor found, no wronggtor ene is not contrary to the other; 
© burit he will ſay,thar che Tenemencs are in another Town, 
+, and if it be not found nov Tenant of the Free-hold'named in 
> the Writ; and if it be not found no wrong, theſe Pleas he 
. > ſhall nor havey for he (hall not plead no Tenant of the 
© = Free-hold named in the Wrirt,e5c. and after ſay rhe Tene- 
ments arc in another Town. 
' * Notegthough the Book ar large bez if ir be f6und leaving 
vurt this word (Ne); yer the Book of Entries is, (it it be nor 
© found) and fo.ir ſeems in reaſon that ir ſhall be as above, if 
© it be nor found; &c. 36 H,6. fol:1. | 

Where onepleadsto a Writ, and alſoin Barz which Bar 
©» 18 that which doth nor-goto the poinc of affiſe, Stil:cet;/no 
> wrong) but itisa Bar our of the point of afliſe ; In ſuch # 
caſc he ſhall not have both che Pleas; for by ſuch Bar the 
Plea ro the Writ is waived, As in afhſe of Rent,cthe Tenane 
picads wrong, naming of himſelf; and if it be not found,our 

” *” ot his Fee, he ſhall not have theſc rwo Pleas, 3 Ed. 3, 15. 
; tit. 172. tit. 22.3; TY 

[t ſcems if the Tenant Plead in the abarement of the 
Wrirzhe (hall nor plead over to the affiſc, if his plea ro the 
Wrir be nor triahle by thi afliſc,z 2 Book of Afﬀſiſes,x 4. 

In an afliſe of Rent, rhe Bayliff pl:ads miſ-naming of 
the Town; and if found not ſo, g+c. thar another is Tenant 
of the Rent,nor named,for this is not contrary;and ic ſeems 
that in afſiſe of Rent, the Tenanc of the Land may ſay,thac 
the Land where our,g+c, is in-another Town; and if found 
it bz not,that he hath a raker of che Renc nor named ; cons 
trary ic is iti an aſhſe of Land, 15 Ed.g, Tir. g5s. _ © 

In aſfife by a Maſter and Jas Brechren of the fraternity, 
© 
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of nitze Orders of Angels in the Coumy of Middl:ſex, De- 
fendant. pleads no ſuch Corporation by that name in this 
County ; and if it be nor found no wrong,he ſhall nor have 
them both, for the fi: Plea is in bar; and ſhall not have 
bar and general Iſſue, z2 Ed.z. fol.34- 

Aſliſe of Lands in Woxbridg, the Tenant pleads, Thar 
they are in; Collam, and not 19 Woxbridg z and if ir be 
nor found no wrong, and he hath, 11/H.4. fol. 2. B. | 

It is ſaid, That in an Afile, the Tenanc or his Baylift 
tay plead rwenty ſeveral marrers in an abatement, or to 
an Aſsiſe, and conclude if ic be not found, &c.and is good, 
1 Ed, 44 fol.4. and 8 H.6. fol, 9, 

4 


#bere the Afsiſe ſhall be awarded at large ; that is to ſay, 
ud pe; of Aſsiſe ; that is to ſay, to enquire of Sciſ#1 
Diſſciſin ; and where in right of Damages; and where 

Aa0rs 


f A Sfiſe, the Tenant. pleads in abarem:nt, That the 
'APlaintiffbath received the Land of him hanging the 
Aſsiſezandthar he hath ler to him for years again, and the 
Plaintiff Caich, That he hath continucd bis Eftate which be 
had by Diffciſin, wichout that, that any eftare preſent of 
him he takegandithe Aſsiſe was charged upon the point,a! d 
over upon the Seifin and Difeifin, 19 20k of 4[viſe. , 24+ 

If the Tenant pleadin Bargard the Plainciff makes cicte, 
and the Tenant doth not traverſe that, the Aſiſe ſha!l be 
awarded at large, 45 Ed. 3. fol.2 4. 

Where there is a good bar pleaded,and an outing, is £on- 
fefledzand the bar is traverſed ; or if the Plaincift miak® 
rirle, and that is found for the Plaintiff; or if there be an 
ill bar pleaded,thar the Plaintift necd nor anſwers bur ſay, 
Come the Afiſe upon the tirle , and ir is found for the 
Plaimiff ; inall rheſe caſes rhe Plaintiff (hall have Judz- 
_ without enquiring of $:ifin and Diſleifin, ,6 H. 7- 

01, 2, , 
_ Wherethe Plaimiiff makes ricle at large withour anſwer- 
wg to thebarr,and the Tenant doth noc traverſe this title, 
be (hall nor anſwer to thar,as that confeſſed and avoided,or 
withour ſaying, Let the Afliſe come upon the Ticle, bur let 
the Aſliſcrya withour any thing ſaying wo the Tirle ; there 
the 
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Pleas of Aſiſe. 
the Aſfiſe (hall be raken ar large, and not upon the Title ; 
as inthe afſiſe the plaintiff makes ticle ac large, and 1n ch} 
end ſaith ( and this he is ready to aver by aflile, and che 
atorclaid Tenanc likewiſe ) the afliſe (hall be caken act large, 
tht reaſon 2s above, fo ic (hall be done as ic {cems, wheres 
the ticle is no ticle ar large, bur ſuch which contefſ=th che 
Bar and avoids ir, and fo ic is held by Shard, 28 athile 24. 

Contrary Law-is, if che Plainr;ff in his ricle rraverſe the 
Bar, and the Tenanclers the affiſe run, there rhe afſiſe ſhall 
be taken to inquire of the thing craverſed, and alſo his citle 
as.it appearcrh, 26 Ed.3.t.61. 

And the reaſon of this ſeems to be, for that, that in a+ 
liſe the Plainriff (hall be received to traverſe the Bat with- 
our making Title, and fo the citle there mareriall 
and ſo note, thatethe Aſliſe ſhall nor be awarded ac large 
bur in ſuch a caſe*where the citie is nor material, 45 Ed, 
3. fol. 24, : 

When che Aſliſe is raken ar large, if they finde another 
ricle, che Plaintiff hall recover, and che Aſſiſe if they will 
may inquire only of the Seifta and Diffe:fin,wichour being 
charged or compellcd to find any tirle, as in Affiſe nothing , 
is pl:aded but no wrong, here che Alliſ: may fad cicle if 
they will-;\ or otherwiſe ſay nothing bur of Scifin avid Dit- 
ſcifin : And alſunare, Thar in theſc caſcs before, the aflilc 
is awarded at large, withour inquiring of the Bar. 

And the reaſon is becauſe the Bar is waived ; che ſame 
Law is, where the Bar is nor good, and the Plaincift 
makes ticle, accepting the Barr, 28 A/iſe. 17. | 

If che Bar be il] pleaded, and th: cirle guod, che Aliſo: 
ſhall be awarded in point of afsiſc, 'and not upon rhe vile; 
for if it be pleaded ill on the part of che Defeadaut, the 
aſtiſe ſhall be awarded in point of Aﬀiiſez rhar is to 
ſay, of Seifin and Difſ:ifin, 35 H.6, fol. 5 4. by Forteſcue; 
and33 FR 6. fol.4o. by Littleton. | 

The Tenant pleads forrein releaſe,and ir is found againſt 
him, nowichſtanding the Deed of the Plaintiff, now che 
Aſiſc ſhall be awarded in the right of the Damages,for an 
outing is conffſ:d implicarively, by pleading a Releaſe, 


. 23 Aſ. 12. 8 Aſs. xx, but 3o Ed. 3. Fitzh, Aſs. 102. 


The Aſbſe (hill be taken as large. ; BA. 
The Tenant pleads Dzed of the Anceſtor of the 
Plaimift in Bar , and found falſe > by which ir was 
K 2 inquired 
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3:qu.red only of Damages, 17 Pook of Aſſiſcs 13, | 

The Tevanz pleads Forrain Releaſe in Bar, upon which | 
they were adfourned ; and the Defenda!t makes default, 
by which the Afﬀiſe was awarded at large ; Ste 26 Book of 
Aſſiſes 30. 30 E1.3, tit. 100, and 17 Book of Aﬀiſes 3t. | 
Notwithſtanding it {cemerh where an outing is Confefied, + 
direaQly or implyedly, and found for the Plaintiff, the Afiſe 


(hall be awarded © inquire of Damages, and nor upon the VÞ 


Scifin or Difſcifin onely, 

If che Tenanr plead a dyin ſciſed, and dothrnor acknow. *% 
1-doe an outing, Seifin and Diſſeifin ſhall be inquired, 87 
8 H-n, 4. 51. | 

When an Infant brings an Afiſe, and the Tenant pleads 7 
a Dred of his Anceſtor, then the Afliſe (hall be awarded to © 
inquire at large, Natura Previnm, fol.169. : 

In point of Afliſe ir is, When the Tcnant pleads no © 
wrong, no Diffeiſin; and our of the points properly when 
the Tenant pleads Forrain Releaſe, or Forrain matter | 
tryable in another County, and in right of Damages is 
when the Tenant - acknowledgeth vver, and pleads ma'ter 
which is found againſt himz or acknowlecgeth over,or de- 
murs in Law, and that is adjudged againſt him ; now rhe 
Aſiſe ſhall be taken in right of Damages, t5 AM. 3. 18 
Af.8. 23 Afl.36, 26 Af.4r. 28 Aﬀ.15,-28 Afſ.r4.17 b, 

If the Tenant plead Releaſe, and the Afﬀliſe formd for the 
Plaintiff, the Afliſe ſhall be awarded in right of damages ; 
the ſame Law is, if the Tenant plead Record, and fail of 
that, che Afliſe ſhall be awarded in right of Damagess 
8 Book of Aſſiſes 10, 

The Tenanc pleads Forrain Releaſe, by which they were 
adjourned in Bench,and found nor his Decd; and the Plain- 
riff releaſes his damages, and hath Judgment forrhwith, 
6 Book of Aſſiſes 4. 

The Teoant pleads Forrain Releaſe,ia which are witneſ- 
ſes, and _ was awarded againſt the witneffes which 
makes de:aulr ; and the Afliſe was awarded in point of 
Aſbfe, 18 Book of Aſſiſes 3. 

Where the Tenant pleads a Record and fails of that by 
the Starute the Aſſiſe ſhall be awarded in right of Damages, 
27 A.t.17 Aﬀ.z. 13 Aﬀ.15.and 16. and 24 Afſ.3. 

Nore, that in Afife, where the Plaintift makes title ar 
large without anſmering to the Barzand theTenanc dors = 
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eraverſe the Title,nor anſwer to itgas ro confe's and avoid, 
in ſaying, Comes the Afiſe upon che Title, and ters rhe 
Afliſe run, withourt ſaying any thing to the Tittc, there the 
Afliſe is taken at large,and not upon the Tiuttezas in Aﬀlite, 
the Plaintiff makes Title at largezand in the end ſaith, he is 
ready to affirm this by Aſſiſe, and the aforclaid Tenant 
likewiſe, 28 Aff. 24. 

If the Tenant acknowledge an outing in his Plea, the 
Aſfiſe ſhall be awarded in right of Dainages, x Hu. E. 
ol. 5. 

F 6 E.s. fol. 418. Aflife againſt two, if one take the en- 
tire tenancy, and plead in Bar,and the other make allo rhe 
Plaintiff chooſe his Tenant ; the ſame Law,it one plead no. 
wrong, and the orher plead a Bar, without thar, thatrhe 
other hath nothing, and every one rake the entire Tenans 


CY. 


In Aſſiſe againſt mary , where the Pluntiff 
ought to chooſe his Tenant at his peril, and 
where n0t, 


' A Sliſe againſt two, if every one of theſe rake the whols 
Tenancy, and ſevcrally plead in Bar tothe while Te- 
nancy, the Plaintiff oughe co chooſe his Tenaut at tis pe- 
rit z bur if one plead in Bar, and the other acknowicd.,uil 
the Aion, or ſaith nothing, _ it is otherwiſe, 3 3, 11. 6. /4, 
36,and 37. ; 
' Aﬀliſe againſt rwo ; ir ſeems if one plead in abatement, 
and the other in Bar; if the Plaintiff miſchooſc his Tenant, 
it is not material, bur he ſhall anſwer co the Plea in abate=- 
men: ; bur divers ſeen che contrary : and it ſeems if both 
plead in abatement, he ought wo chooſe his Tenant 
a' his peril, See 8 Book of Afiiſcs x, and 44 Edw. 3. fol, 
23, 
Aſﬀiſe againſt twozeach takes upon kim,the whole renan- 
cy, and pleads in Bar, the Plainciff miſ.choſe his Teqzoe 
and was barred by opinion, 2.6 Book of Aſſiſts 44 
Aſliſe againſt ewo ; one takes the renancy and pleads no 
wrong, and the dther takes the renancy without that, that 
He other-hath any ching,and pleads in Barzthere che Plain- 
Liff ſhall be conſtrained x0 chooſe his tenant at bis perily as 
| K 3 -* well 


Pleas of Aſſiſe. 


w:1! as if both had pleaded in Bar, and had accepred the 
Tenancy ſeverally z and if it be found that he mif chooſe 
his Tenant, the W:i: ſhall abate, bur he (hall not be 
barred, G5 EG 3. fi. 384: 

Tac P aintift was adinitced ro Chooſe his Tenant after 
adjournment, 23 Aſ-. 16. 

Aſie acainſt iwozeach takes his Tenancy, and pleads; it 
ſecms berc,chat the Plainrift ar his own peril (hall chooſe 
his Tenan:, and that thall be firſt inquired ; and by ſore, 
if he miſ-chooſe his Tenant,the Writ ſhall abate, 8 Aſ3.1, 

Aſliſe againſt rwo, one pleads, tharhe is a Villain of 
J.S; and the other by Bayliff pleads to the Afiſe,and rh; 
Plaintiff choſe him which pleads by Bayliff ro the Aſliſe 
for his Tenant, and prayes the afſiſe, and he comes and 
pleads iu Bar and was ſuffered the ſame day, 2.2 Book of 
Aiſſiſes, 7. 

Aſtiſe againſt an Enfant and two others 5; where each 
one ſeverally rakes the whole Tenancy upon him, and 
pleads in Bar, the Plaintiff ſhall chooſe his Tenant athi; 
peril, and he chooſerh the infant for the Tenant, and the 
Tenant and they found the Infant Tenant, and the two 
others Difſeiſors alſo, and the Plaintiff recovers 3 bur ir 
ſ:ems rnere if he: miſchooſe his Tenan', the Writ ſhall 
abace, and for that, that the Diffeifin was made to rhe 
aſe of the Infant, which did nor enter, and is Tenant only 
by agreement, for that ir ſeems ir is here an Error to ad- 
Judge the Infanr Tenam, which had nothing but by agrec- 
ment to the Difſe ſta, 3 H. 4:09.16, | 

If che Plaintiff chooſe one to be is Tenant of all,which 
3s nor Tenant, che Wii: ſhall abare, Abridgmeat of the 
Aſſies, fol, 41. B. 

By Forteſcue in aflife againſt rwogone rakes the Tenancy 
ſeverally, and plcads in Bar, che Plaintiff ſhall nor 
anſwer ro their Pleas in Bar, nor to n2ne of them, but 
firſt ſhall chooſe his Tenant, then after may rhe Plaintiff 
anſwer to his Bar ſufficiently in time ; and if he il! coſe 
his Tenant, the Wric ſhall abate,  Ab/idgment of the Pook 
of Aſſiſcs, fol, 116, a. | 
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C Retorfi daſsiſe vers J. Sq | 


« Pleg. de Prof, & Adam Clarke, 
Dauid Parkes 


Nfra nominatus F. S. attachiaf eſt per -unum Boyem 
þcii vigiorifolidor, F 
Refiduim executionis hujus rele, 8 (devant Juſtic' 
daif.) hujus brevie, paret in quadam fceduta huic brevi 
ances, J, D. Armig. vic”. 


C Le Pancll, 


C Recogh aff, nove difſcifine inter ]. D. querept, & 
].S, deforc*, de libef renemento in D, Ec donques nomina 
xecogh ſequiiturs Er apres, 


z 


Sum Juf prediorii, && Tohfis Harty 


Lcorum cujuſl.berz, E Ric Smart, 
Johannes Doog 
Manuc* ſuni Juf predi&orum, JChriſtop, Croo, 
& .corum cujuſliber, Johannes Deng 


Richard® Fen, 
Ceo per Plow, Con. fol.73. & 7. lib, Afl, 12. 


What is a gead-Title in Aſ«iſe {or th: Plaintiff ; 
And what not. 


"DB pleads in Bar, it is no title for the Plaintz” to 
ſay, char he was ſeiſcd vill by che Tenant difſciſed, 
and traverſe the Bar, without conveying unto him 
poſſcfiion by title before his poficſbon, as by Feoffmcnc 

or otherwiſe; 27 H.6. fol.z. 
| Tenane pleads a Feoffment made by J. S. to him, and 
&ves colour; Plaintiff ſaith, Thar J, D, levied a Fine upon 
telcaſe ro him, and it is nozgood, bur to ſay, that he was 
K 4 Kiſs 
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ſciſed, and levyed a Fine; otherwiſe, the ticle is good : {0 
if he be intitled by Feoftment, or recover of a ſtranger, he 
ſhall ſay for ride char the ſtranger was ſciſed, and enteoffed 
him, 10 H.6. fol. 22. 

' Whete the Bar is material, as difſent, Feoffngenr of the 
anceſtor, the Plaincift with Warranry,Recovery, Fine, &c, 
Plaintiff hall nor maketitle at large, bur ought in his tirle 
anſwer the Bar, as confeſs or avoid, or traverſe ir; bur 
where it is a Bar ar large,he may make title ar large with. 


out anſwering the Bar,34 H.6. (01.46, 35 H.6.tol.67, and 
the Book of Entries 120, 5 H.7. fol:2 9. 


Where the Bar is not ſufficient,the Plaintiff may demur;, 
and need not ro make titlezand where the Tenant in his Bar 
gives ſufficient ritle ro the Plaintiff, Plaintiff need not make 
girley as if che Tenant ſaith,thac his Farther had him cld:#t, 
and the Plaintiff youngeſt ; Plaintiff may ſay,thar rhe Te- 
nant is 2 Baſtard wichour making ritle, and is good,2o H, 
6. fol. 38, and 39, | : 

Where che_ Pjaintiff makes rirle. ar la'ge, che Tenant 
may ſay, Come the Afſiſe upon the Title, and is good, 

15 H.7. fol. x3, | 

The tenant pleads,that he recovered againſt J.S.and the 
Eſtare ofthe PJaintiff, mean by abatemenc upon J,S. hang- 
ing the Writ;Plaintiff ſaith, char long time [efore the Wir 
that he himſelf was ſeiſed, andgood, withour ſhewing how 
he came to ir, for the Defendant hath given to him 
poſſeſſion; {eck 9. Book of Aſſ.10. 

The tenanc pleads Feoffmenr of the Grand-Farher of the 
Plaintiff wich Warranty ; Plaintiff (aich, that his Grand- 
Father was ſciſed, and he as Coſcn and Heir ro him entree, 
and is 'withour ſhewing how his Grand-Father cams to it, 
See10 Aſſ.23. 9 4ſſ.11.. | 

The Tenant plea {s in Bar, the Plaintiff intirles him- 
Telfby Releaſe, with collateral Warranty, and it is good, 
17 Aﬀliſe 18, | | ; | 

3TH.8, cir.3\26. Br, tit, traverſe, P, 26. If the renant 
plead,that his Father was ſeiſed in Fee,and by proceſtation 
dicd ſeiſed ; it is ſaid,thar the Plainriff miy make ricle by a 
ſtranger, without char, that the Father of rhe Tenant ,was 

ciſed in Fee. | | | | 
5 H.7. fol,29, Where the Bar is material, the Plain- 
Sm | ut. 
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tf ſhall normake his ritle ar large withour- anſwering to 
the Bar; but w Afiſe,34 H. 6. fol. © 4. p 

I; H, 7.01,2.8, If the bar be ill, the Plainriff may pray 
the Afjſe without ritle; 

6 Afſiſe Tenant pleads Fine of an Anceſtor of the Plain= 
tiff, ro which the Plainriff ſaith, the ſame Anceſtor had bur 
for life, the reverſion in him, and that+ he entered by for- 
feirure, and good, without ſhewing how he had the rever- 
ſion, 

Nat, byevium, 109, If the Tenanrpleads Plea in Bar,and 
the Plaintiff makes him ticle and reverſerh the bar, al- 
rhough the cirle of the Plainriff be falſe, yer the Tenanc 
ſhall nor have advanrage to take the Aﬀiſe upon the Title, 
bur he ſhall be driven ro maintain his Bar ; otherwiſe it is 
won the'Plaincift makes him, ciclezand dorh not anſwer the 

ar, 

Abridgmen: of che book of Af. fol. $1. Where the title is 
found for the Plainriff, and there is no Diffcifor,the Wric 
ſhall abare, » 

The Tenanr ſaich, Thar J.S. held che Land of him and 
dyeth wir hout Hzir, by which he entred, as in his Eſcheary 
and gives colour, &c. the Plaintiff{zich, one H. enfeoffed 
him, and it is no cirle,for he ouzhe ro anſwer to the bar as 
well as were the Tenant makes citle by diſcent, 27,Affiſe 

71. | 
Afliſe of Rent,it is no title ro ſhew thar J. S. granted to 
him the Renr by D:cdor by Fine, bur he ought co ſhww 
how the Rear began,rhar is to ſay,if ic be a Rent- charge or 
a Rene=Service, or a Renr-S:ck. 31 Afl. 16, 

Afiſe the Tenant pleads in bar Feoftmenr of the Farher 
of the Plain: ff wich warranty, and the Plainciff ſaichgthar 
his Anceſtor dyed ſciſed, and this diſcended rohim, and al- 
lowed by Scroop withour ſhewing, how he came to that af- 
terwards, 10 Rook Afl. 23. 

Where the Tenant prayes the Aſſiſ= upon the Title, and 
upon that the Aﬀſiſe is awarded,the Afliſe cannor find other 
Title for the Plainriff, but he may find matter which may 
Rand with the ſame ritle to inforce; bur if che tile be tra- 
verſedghe cannor find another title, bur only the point pur 
in the Aſſiſe, 28 Book of Aﬀſiſcs 17, 

| An AR of Parliament, Fine, or Recovery are of ſuch a 
force, that if one be boyind by them che Plaintiff _ 
maKe 
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make title-co this Land unleſs by reaſon of a Title to him 
grown of later times, As if one recovers againſt me or my 


Anceſtor, and hath <x:eucion,and after Ienter,and dyc ſei» | 


ſes, my heir (hall not make him citle by his diſcent,againſt 


the recovery, withour ſhewing he harh title after the reec= 7 
very,the ſame Law of a Finelce 10 H.7.f, 5.33 H.6.5.and | 


33 Book of Aſſiſes,/01. 19. 
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T ſeems a Feoffment of the Plaintiff is no plea in Bar, 
for thar amounts ro no wrong,nor Difſcifin, 2 H.4.t.20, 
che ſame, 15 Ed. 4. f, 11. 

I5 Ed.q.t.1s.A Leaſe for years,or for lite,the Reverſion 
ro the Plaintiff or Feoffmenc of the Plain: iff with warran- 
ry,and rely upon the Warranty is a good Bar, 

Abridgmenc of Aff.fol.zx. The Fcnan may plead, rbat 
partition was made berween the Plaintiff and }. $, whole 
Eftare he hathzang it is a good Bar, 

30 H.6.f.1. Affiſe, The Tenant ſaith,that the Lands put 
in view and in plaint are in another- Town, and if it be 
found, no Tenant of the Freehold named in the Writ, &c. 
By the Court he ſhall ror have the ſecond plea, for none 
may ſay that the Land is in another Town,bur rhe Tenant, 
and ſo hath accepted the Tenancy by his Plea, 

Jo H.s.f.7. Afhſc, The Tenant ſaih, That T.B. was 
[eiſed and diflcifed by W,W. to whom T. B. made releaſc, 
and againſt his own Deed difſciſed W.W.and infeoffed five 
peilons, which infeoffed the Plaintift, upon which W.W. 
re-entred, whoſe Eſtate the Tenant Fred hathgic is good, 
fee pleas in Bar, tir, Abridg, Afl, f. 30. 

Abridgment Aſliſe, foL 41, It rhe Plaſariff chooſe one 
to be his Tenant of all, where he is nor, the Writ ſhall 
abate. 

Abridgment of Aſhiſe. fol. 42. A man cannot plead in 
Aſſiſe that there is another hanging, to which he hath ap- 
peared, unleſs that he rake the Tenancy upon him, and for 
thar it is noplea for the Diſfſeiſor, 

Abridzment Afiiſc, 44.Death of one of che Tenants ſhall 
not abare the Afſiſe, bur for the Portion,ifhe be a Diſici- 
for;and Tenant of another parcel,z7.Afl. 45-49 at \ Fo 
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Attorament, 


Abridgmemt Afi, fol. 43. Afiſe of Tenements jn D, 
and $, the Tenant ſayes thaxs all is in S. if that beſo, the 
Writ ſhall abate, for he cannor abridg a whole Town; bur 
ſce now by the Statute of 21 H.8$, chap. 3. where he may 
abridg. 

Abridgment of Aff. fol.45. Aﬀiiſe of Lands in D. is no 
plea if there be cwo dayes, tor thar the Plairziff (ſhall reco- 
ver, by the view of the Jury, 28 Af. 59. 

Abridgment of Af, 106. Aſſiſe, Tenant pleads in Bar 
and after the Jury hath che view, he leaves his Bar, and 
pleads to the Aſlile, 


Plarzt in Aſſiſe, 


E Laint of profits of an Office, though ir bath no formic 
ſhallnor abarezas firſt, It oughrro ſuppoſe Diffeifin,and 

afrer ſhall make ricle;zand chough ir were nor {o,it ſhall 
not abate, 12 H.6. f.2.2. | 

Plaint of 2 Croft i good, bur Precipe of a Crofr is nor 
7 Abridzment of Afſiſe, ſol, 130. b. and 8 H. 6. 

al. 3. 

- of Ed. 6. Brook, Tit. Falſe Latine and form,6s6. 
Wood was put before Paſture in a plaint of Afiſe, and cx- 
ceprion thereof taken, yet good, though ir were contrary to 
the Regiſter, by the Coramentaries, fol. 169, 

Plaint of a-Crofc, and was amended, 14 AM. 13.and 25 
Ed. 3. tit. 2 5. che ſ:me, Brook, demand, 17.3 4- 

Plaint of a piece of Land, containing in length rwenry 
feer, and in breadrh ren, and is good,14 Afl.13.a0d 9 H.g. 
fol.3. the ſame, 

Plaint by the Governour of an Hoſpiralz ir ſhall be of 
a houſe, and not of an Hoſpital 3 $ Af. ag. and Afliſe 
137. 

4 Tom of rwo parts of Salt Coor, is good, ninth Book 

* It. 

Plainc of a Garment,or thicty ſhillings,though it be un- 
certain, for that it is according to the Decd, it is good, IT 
Book of Af, 8. | 

Plaint in Afife of a Garden lyerh,bur nor a Precipe, 22 
Ed. 3, tit, 2-2, 5 Ed, 2. Brook d:mand, 3 9.and Firzh. Bricf 


797- ; 
Plainr 


Plarnt in Aſſiſe. 


Plairit was of a Mill,and doth not ſay,a Water-Mil},nor | 


Wind- Mill,yer good, 2.x Afliſe 23. 


Plaint of a Garment, and the ſpecialty is of a Garment || 
with fur, and the Plaint good,for the garment contains all, | 


32 Afi, 16. 


where the Plaintiff may abridg in Aſſiſe; and in what ther 


aftions he may ab/idg, and how. 


N a Writ ef Ward,the Writ is ( of the cuſtody of the 
Land and Heir ) and is not certain, and for rhat he may 


abxidge as.he may in Afſiſe and Writ of Dower, 39 Ed.3. q 


Tir. Brief x0, and 32. 
In treſpaſs, the Wrir is( of Goods and Charrels,)and he 


counts of Corn, and ten pounds,and for that that Money 


1s nor( Goods and Chatrels) he abridged it, ſee,$. tit. A- F 
bridgment x1; which ſaith, char he ought to exprefſe rhe 


money in the Writ, and for that he did nor, he abridged, 
39 Ed, 3. tir, Brief, 11, 

In all cafes where the Writ is ( of a Free-hold ) and un- 
certain, he way abridge by Junezas in Aſſiſe of Doner;aud 
a Writ of Waid, 14 H. 6, ful. 4. 

In Ware for that demand is not uncertain, bur of rhe 
( cuſtody of the Land and Heir )rheretore the Plainriff 
counts oftheMannor of D.and rwenty acres,and the DefeN. 
dant ſaith rbarche twenty acres are parcell of the Mannor, 
the Plant:iff may abridge the twenty acres, 39 E.3.fol.19. 
Brooks abridgemcnt x6, | 

Afliſe of Land in grear Dunmow and litle D.you cannot 
abridge all in one Town, 8 H.6. fol.46 , | 

Aſliſe, and in Dower he may abridge, bur he cannot a» 
bridge a whole Town. 14 H.6.fol 4 | | 

Aſliſe where a plaint is of a Mannor, he cannot abridge, 
for that ir is entire 19 H.s6. fol, 13. 33 H.6. cir, abridge- 
menc, 2. | | 

Afliſe, plaint of Rent and ;Land, after that che Tenant 
hath plcaded in bar, the Plainrift ſhall abridge in right of 
the Land, 14 all. g. 

Plainr abr1dge in attaint,35,H6gfol. 13. 

Aſliſe of Commmon in forty acies,the Plaintiff cannot a- 
bridge, for thar that the Common is inctice but art this day 
ut 15 Contrary by the Statute of 31,H.8.chap. 3. 29. afſi19, 

| | Plaint 
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Attornment. 
Plaintiff in every Afliſe at his pleaſure may abridg, and 


for char alſo by the Srature may abridg where the Plaint is 
of a Mannory 21 H. 8. chap, 3. 


After the Verdi he caunot abridg, 


]Þ is ſaid, Thar after Verdi& the Plaintiff cannor abridg 
his Plaint, 28 Afi. 38, 
Dower demanded may abridg after View,Ed.3.t.34 


Alſiſe, they were adjourned upon Title: 


AIST were adjourned upon Tirlezand for thar,that 
hey cannot agree at the day of the Adjournment,at- 
ter the 4greementPlaimiff abridged & might,16 H 6.f.22. 

After the Jury in Afiſe were together in the houſe bc. 
fore their Verdi& camegrhe Plaintiff abridged,and was ſuf- 
fered, 33 H. 7. tic. 6, B, 


Attornwent, 


ww Hen any Mannor deſcends to the Lord, upon every 
deſcent to the Lord, it belongeth ro the Steward 
at the firſt Court to make all the Tenants to make Fealty ; 
and alſo upon every purchaſe of Matinor to encer the Fealry 
of every Tenant which holds of thar,and alſo ro enter their 


+» Attornment ard Seifin of $ervices,to the end that the Lord 


may by this means diſtrain for his ſervie:s,and the Tenants 
may hereafter be better known to him;zand 2$ H.$. tit, 40. 
Atrornment may be made by Tenants to the Lord in his 
Courrgto the Steward or Purchaſor, agd not to his Servant 
in abſence of the Lord, 


For that ſometbing ſhall be ſaid of Fealty, and where thert 
ought to be Attorninent, and where not. 


TX is ſaid, That the Tenant that hath made Homage ro 
the Father, ſhall nor make Homage ro the Son, for rhar 
he hath ener made Homage to his Lord, bur yer he (hall 
* ,- 
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Attornment. 


make Fealry to the Son, though he have made it to the Fa- 
ther ; bur if the Mannor be recovered againſt the Facaer 
which hath taken Homage, now he ſhall make Homage 
againz Littleton, fol. 29, 

If a Mannor be exchanged;yert there ought to be attorn- 
ment, otherwiſe the Lord cannot diſtrain tor rhe arrerages; 
Perkins, fol. 47, 56, 58. 

It one allien his Mannor by Deed Indented of Bargain 
and Salc, and inrolls tha: according to the Statute; that is 
good withpur attornmentzand the Lord may diftr2in for his 
{ervices,and the ſame Law isof a Reverfion ſo granted, bur 
of a Grant by Finc ic is otherwiſe, 27 H.8.ch.16. 3o H.8. 
Tir. atrornmenct. | 

If the King grant Reverſion of Lands,or grant a Manner 
to one, and his Heirs, or otherwiſe by his Lecters Pattents, 
the Parrencee may diſtrain or avow wichour atrornment, 
and he need no acrornments 34 H.6.fol.7.Fitzh. f.6o. ].& 
6 Ed.z.tic,1,Natuta Brevinm fol.17 x.2ccordingly, tz Ed. 

1. fol. 3. 
; Where a Mannor of Reverſion is Devifed by Will in 
writing, that is good, and ſhall paſs wichour artcorn- 
ment, 19 H, 6: fol, 24. Littleton fol. 132. accordingly of 
ritg where Lands were deviſable by Cuſtome, 13 H.s. 
ol. 7. 

The Lord may avow upon the Tenant by -the Curteſy, 
and in Dower, and upon him which recovered againſt his 
Tenant withour attornment, for they are in-by Law, and 
need to have no attornment, 36 H.6.t.39., 

If one have a Mannor delivered in Exzcucion by 'vertue 
of a Scarure- Merchant,or an Eleg:it, he may avow wichour 
attornment, 20 H.6.f.7. | 

Where a Mannor Eſcheats, or the Lord have thar as 2 
Perquifite by his Villainghe may avow wirhour artornment, 
Li'ttlrton, fol. 132. 34 H.6. t. 7. accordingly,and Fitgh, 
Jl. 60. ]. ; 

lt a man have a Common of Paſture to a certain num- 
ber, of a Common, of Eſtovers certain,” and grants chem 
over, theſe ſhall paſs without Attorgment, for that they 
are not to be taken by the hands of Tenants, bur by the 
mouths of B-3ſts z and where no arrendance nor payment 
ist0 be made'by the Tenant, there the things may paſs 
Without atcornment, 31 H, 8.tis, Atternmenc, q 
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Attornaent. 


Where a man letts for forty years,and after letts the ſame 
Land to another, to- have the Land from the end of the 
firſt. Texm for rwenty years, there needs no atrornment 3 
and contrary,when he grants a Reverſiongto haverhe ſama 
Reverfion-at the end ot the krft term for rwenty years then 
next enſuing, there oughr to be attorament, by Horewood, 
37 H, $.tit.,41. and x Ed.s.tit.4, ; 

A man lerrs 2 houſe for 1.fe, and after grants the Rever- 
ſton of the ſaid houſe,to have from the Feaſt of Sr, Michacl, 
nexc after. the deaih of the Tenant for iite, for 2x years 
t1ca next following ; this is good without atrornmentgfor 
this paſſeth by (to hav-) the houſe as a Leaſe, andnor as a 
Reverſfton ; and a/ſo the Tenant for life is not atrendant to 
hum, 3 Miry, tit. 59. | 

One letts for twenty years, and this Leſſ:e lerts thar for 
ten years, rendring Rent ; and after uhis Lefſce for rwenty 
years grants the R.verſion of che Term-reprto a ſtranger z 
it b:hoverh, that the Leſſee for ten years artorn; otherwiſe 
ic is,if no Rent be reſerved, 2 Ed.6. tit, 45. 

If a man lets for ten years andthe ſame Leſles lerrs that 
to another for four years; the Lefſor makes a Feoftment io a 
ſtrarger, by ſufferance of the ſecond Lefſeez this is a good 
Feoftment, withour attornment of the firſt Lefſee, 28 H.8. 
tic, Feoffments, 68 B, 

Two Joynt-Tenants,and one releaſe tothe other ; it is 
good withour attornment,2Þ H. 6. 


Then let us ſ.c what is good attornment ; and what not. 


| Here a Reverfibn is granted, and the Tenant ar= 
V *- torn by a pennyzit is good,for it is an agreements 
8 Book of Afſſiſe, 2.5. 

A man grants four divers Renrs,and the Tenant attorns 
by a pennygthis is good for them all; that is to laygfor chem 
all ro diftrain; bur nor for them all ro have an afliſc,for it is 
not Seifin, 22 Book of Aſſiſe, 66. 

Artornment ought to be made by the Tevant in che life 
of the Grantor, for atrornmenc after is not good, 16 Book 
0” Aſſiſe, 25. 

A Leaſe is made for life, and after the Revetſion is 
granted to- one, andche Tenant for life ſurrenders to him 5 
this is a good atrornment, 23 Afl, 18, 

© ; A man 
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Attornment-. 


A man ſeifed of two Acres, or of rwo Mannors, letrs one - 
for years 3 and after makes a Feoftment of both;and miikes | 
Livery of that in poficflion, yer the other (hall paſs with. * 
our attornment, 7 Ed.4. fol.20., 

Where a Feoftmenc and Livery is made of a Mannor 
thar one hath in execution by a Starure; this Livery is as 
an atfornmenrzif che Tenant by Sturme enter again,46 Ec, 
2. fol.3o. 7 H. 4. Statham 46. the ſame, 

It a man lerts a Mannor for years, and atcer- outs the 
Texmor, and Enfcotts another, and makes Livery, and the 
Termer re-enter ; it is good withour other attornment, 
5 H.5.fol.12. rhe ſame,g H 6.fol. 16.the ſame, Lit.fo!130, 

If a Feoftment be made, and livery alſo, and do nor out 
che Termor, nor he arrorn, it is not good, 5 P0ok of Af, 1. 
17 Aſſ.3.2 Book of Aſſ. x. the ſam*and 2 1'H.7. fol.7. 

If my Tenant for lite letts his Eſtate to another upon 
Condition, for detaulr of payment ro re-enter ; and after 
I grant the Reverfion,and the firſt Tenanc actorns ; this is 
not good, for he hath nothing art the time of the Grant of 
the Reverſion, $ H.s. fol.1o. 

A man lects his Mannor for life, and after grants the Re- 
verſion of thar to another ; if che Tenant for life arrorn, it 
1s good, and 3ll. the {ervices of all the- Free-holders of the 
Mannor (hall paſs withourt other arrornmenr,zr E.3.ful.34. 

Payment of Rent is good arrornment, 49 Ed.3. fol. is. 
Payment of Rent in name of Scifin is agreement and Scifing 
49 Ed.3. fol,3 4. 


here they are compellable to attorn; and where 
not : and what Tenants are compellable to 
attora ; and what not. 


Here a Reverſion or a Mannor is granted;unleſs it 

be by Fine; there lies no gud ſuris clamaty to com. 

pel rhe. Tenant to atcorn; but upon Grant by Fine, 
and net upon a Gram of Reverfion by Deed, Natura Brevi- 
um; fol: 170. 

It 2 man alien his Mannor, he necd not thar the Te- 
nants at will attorn, and the ſame ſeems of Tenants by 
Copy of Court. Roll, Br, tir. 44. Littleton, fol.x 25.- 

By S:ifin by the hands of the Tenant 3t wili, the Lor d 


by that cannot avov; 8 H.6. [0l.65, , Tenanc 


Attoyramebt. 


Tcnant for life grants his eſtace to J. S. upon conditions 
and af.er the Keverſion is grand by Fancy and the firſt 
Tenant for life attorns 3 it 1s wt goody and he 35 not Cole 
pellable ro atcorn, bur Þ. S. 8 H.$. fol. 10. 

If 1 lere tor life, and atter gi anc ihe Reverſion by Fine; 
and after Tenanc for lite grant over his Eſtate to J. S.. yet 
after attorns, it is good ; for he was comp:1.able to atrorny 
and not J. S, 18 Ed,4.fol.10. a0d 21 Heb. fol. 61. 

If Tenant in Dower grant over her Eftate to J..S. and 
atrer the Reverhon is gran ed Dy F.ncſhe is compellable to 
attorn,and not J.S.1o H.4 fol.19.1 H 4 fol.18. the ſame. 

If Tenant by the curtche grant over his Eſtace, and after 
the Reverſion is granted by Fine,Tenant by the Curcelie is 
compcllable ro atrorn, 18 Ed. 3. fol.3. b hone” 

He which was Tenant, day ot che Fine leyyedzthough he 
hathgranced over his eſtaceyis comp:llable to »rro1n, 18 Ea 
4-fol.10. alſo 18 H.6. fol.25. and 21 H.6. fol. 6. the ſame. 

After a Fine ingrofſcd, and that delivered, ihe Tenane 1s 
not compellable to artern, for a Ouid juris clamat lice 
againſt him;Fitzb.fol.147. avd t1 Ed. 3. Statham. - 

If I give Lands in cail, reſerving Rent, andJ giant ghar 
Ren by Fine,the Tenant ſhall be c1arged co artoinz -orher=- 
wiſe it is if I grant the Reverfſion, for there he is not cunts 
pcllable to atrorn, 5 H.5. Statham: 


where any perſon is not comp-lLable to attorn, and yet 
and their attornment goo ; and here not; 


. 
: 


"2 afcer poſſibiliry of Ifſue exrin& is not col 
lable ro atrorn ; and yer if he attornyic is gocdz43 Eds 


$. fol. 15. 46 Ed.3. fol. 13. 'F 


If Tenanc intail attorn; t is good;and yer he is not come 
pellable co atom, 3 Ed; 4. fol.tr. Ny 

If Donor grant the Revei fion of Tenant in Tail,toanc- 
ther in Fee; it che Donee artorn grat#5, .it is good,and yer he 
is not compellable, 12 Ed.q.- fol.3- ena 

If a Lordſhip or Mannor b- granted by Fine, and after 


the Tcnang which holds of chat, makes a feoffunent or is 


difſciſcd ; if rhe Feoff e or Difſeiſor attorny ir is £00ds bw 
yer they are nor compellable re artorn,18 ES 
If a man leces for 10 year:s and che ſame Lefles ers 5 
| 5 | 
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| Note, char one extihot Have an aRion without arrorn» 
a= che grantbe by Fing—= 


| Oy 


Plarnt in Afſiſe. 
four years arrornmefir of the ſecond Lefſce is gdodyand yer | 
he is not compellable co attorn ; and clear is attornmemt of * | 
rhe firſt,for he ought ro artorn, 28 H.8. tir, feoffments 68, 

If I lerr for life,and gram the Reverfion by fineand afrer | 
the grant ; and before arrorament, the tenant for lite lerts | 
over his eſtare ro J. S. and he artorn gratis ; it is good, and 

et he is not compellable to atcorn, 2x H, 6. fol 5 4. and 
t Ed, 3+ Brook tit. 2.4. 

Fine 4s levied of a Lordſhip ; and before atrornment the 
Tenant makes a Feoffmenr, and after the Feoffce attorns ; 
this is good, and yer he was nor compellable to atrorn, bur * 
His Feoffor was compcllable, 18 Ed.z.fol.10, 


Now let us ſee that the Grantec by Fine without Attornment, * 
cannot have attion, nor avow ſor Rent, which is tn liew of © 
attion, nor bave waſte ; but may bave alfother things,as | ©: 
entry for forfeiture, and bave cheat and things in ſerſm © 


and take, and have aid. | | 
V Here a Reverfion is granted by Fine, the right 
paſſeth, and for that Tenanr tor life ſhall have 
aid, though he make no attornment, 12 E4. fol. 3. 37 H. 
&.fol.y. rhe'ſame, 35 H.6. fol. 5. 
_ Where a Mannor is granted by Fine, and Tenants do 
nor attorn ; the Lord cannor diſtrain for Rent, bur ſhall 
| $ahew.10 H. &. fol. 17. 34 H.6,f01.4. the ſamc, 
. fol.9. 
Lord grants hls Lordſhip by Finezthe Grantee ſhall 
fuch chings, which lic in raking,as ward; bur he can- 
vow for Rents Nat. br:vitm, ſol. 172. 
© 'Granree, by Fine of a Lordſhip cannor diftrain; but ſhall 
have eſcheat and ward,though there be no atrornment. Bur 
If Tenant for life,alien in Fee, he may enter for forfeiture, 
tit. fol. 130. B. p. 131, 4. 
aſte before arrocnment is diſpuniſhable,but the Gran- = 
tre may enter for forfeiture or ſeiſure, but ſhall nor . have 


waſte before ator a8 Ed:3:fol.rs, and 24 H.8./0.7» 
? 47-4 "ad niment,z48 Ed:3:fol.15, and 34 H.6./0.7 


EL Attopnes 


ſ Attorney 1n Court Baron, 


Attorney ta Court Baron, 


T Hey thet have Tenements in divers Counties,and fear 
to be impleaded in a County, or in a.Court Barons 
may make a general Arrorney to proſecute tor rhe in all 
Pleas. Weſt. 2. chap, x0. ii aur . 4 

[r is likewiſe provided,thar every Freeman which oweth 
ſuir ro the County Court, Tyrbing, Hungred, or r9 the 
Court of his Lord, freely may make bis Attorney to follow 
his Suirs for him ; ſo ic appears, that a Copy-holder can- 
not ſo do,but by aflent of cheLord,he may compound to pay 
a certainty yearly, ro releaſe. his Suit, and tba _ which he 
holderh, he may freely by the Stature ; and-ir ſeems , that 


the making of an Actorney, oughe to þe by writing ſcales 
and not by word. Mecyton, chap.1o. , . * ; 
A Writ of making an Arnorney or receiving, Vigth . 
Court Baron, to make the Attorney to make ſuit,  FitxÞ, 
175.8, there licth an Alias, Pluries, and an ay Be2gh 
he be not allowed, bur Copy-holder ſhall nor have 
Wrir. .;Fitzh. 156. D. TITS LE. 
Oge may inake an Axtorney to make ſuit perſonal,which 
is in a Hundred or other Cougt Baron; bur for ſuir Real,at 
the Leer or turn of the Sheriff,ke ſhall nor make that by aa 
Attorney, Fitxþ. 25. C, $I ; 


That Aion ſhall be ſued in « Court Baton by plaints and 
what not. 


VA7 Here one ſues ſeveral plaints for five Maxks,.. the 
; other ſhall have prohibicion, And Detinue of Wyi- 
op ſhall nor be ſucd there z and if he doth, the orher 
(ball have a prohibicion. 5 Ed.4.f0l. 128. 465 hs 

Where 20 /. is parted'in ſeveral. plaints under 40 s. pro- 
hibirion lies; Notegthe'e it is ſaid, Superſedeas lies, and the 
Defendanc rhere with ſafe conſcience may ,yage his Law. 
Bur-ſce 48 Ed.3. Fitzb. fol. 46. A.. 


 TheLord himſelf hall have debt in his Court Barons 
for that char the Suirors are Judges, time of Ed, r.tit, Debs 
in Fitxþ.177. 5 Ed. a fol.3. Suirors are Judges there, 
VERS JIG 003.96 008 Calire Baron by pls 
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Attorney 118 Conrt Bayop, 


bur that is where the Debr or Damage is under forty ſhi! Þ + 
lings ; that the Defendant in tieſpals plead his Free-hold, © 

or that the Plaintiff is his V. lain, the Court ſhall ceaſe : 
otherwiſe, a Writ of faiſe Judgment lyeth, and allo iris 
good exception ro the Jur:ſd:&ion of a Court Baron,ro [ay, 
har the Contra was made out of the Mannor is another 


Town, 34 H.6. fol. 53. ; | 
A man, ſhall not have account in Court Baron, nor in 
County, 43 Ed.3.fol.19, © 


Plea ought nor to be removed in Debr or Treſpaſs frem 
this Court,, bart where a Debr or Damages amounr above 
fort ſhillings ' or in Replegiare -: bur I intend there ſhall 
not be a plaint in Repl:giare in'every Mannor, bur inthis 
Mannor whererHe Lord hath ancient authoricy by Charter 
to make Replegiare; yer divets ſeem the contraty. Sce 
Fitzh, Nat. Brev.' 14 H.8. ſol: 17. 

Treſpaſs, Damages found cighr pence in the common 
Bench ; and the Plaintiff recovers,” bur he cannot there 
count under forry ſhillings ; and in Court Baron he cannot 
count above forty ſhillings, buc under thar,19 H.6.fol.8. 

Thar Deed and: Treſpaſs (halt be fucd in Court Baron, 
B-itton, fol.61. . . | | 

Dexinue of G»ods my b-"ſacd in a Courr Baron 6 E.2. 

Every ſtranger which comes within the Mannor may be 
Tacd chere in Bebe or Treſpaſs,uneet forty (hillinzs,Yfo rhat 
Debr, Detinue of Goods, and ſuchy a&jons pe; ſonals (ex- 
Ccprt account) where the Debe qr Damages is under forty 

illings * ir is determinable in a\ Court” Baron, by plairt 
there, 34 H 6. fol. 53. b 

Treipals (by force of arms) doth not lye in a Court Ba- 

ron : Note, thar the contraty is uſed, 7 F. 4. fol.z 3. She- 
riff inthe Coun'y may hold plex by Juſticies of the great 
Sommons ; bur” Juſtices ſh1l nor be in a Courr Baton : for 
l Jufticics ſhall nor be dire&ed roxhe Steward, bur ty the 
| Sheriffs, and the Sheriff is Judge in'a Juſticies and Officer 
to the Courts bur'ſo is not the Sitward, 2.1 Ed. 4.fol. 79. 
Fitkh. fol. 193, F. "IE 6 oy 
Notezthat Court Baron hath no authority to hold plea of 
Free-hold,8 of that to give Judgmenry for execution rhere- 
of,thar is a difeifin ro the Tenant ;z 2 Af, 64. Gla'wile 94 
aith, No man is tyed to anſwer in the Court of his Lord 
of a Free-ho!d, withour the command ct che Lord the King. 


Righs 


Afions 14 Conrt Baron. 


Righr parent may be dire&cd to the Lord to be tried in * 
Court B1ron,bur it cannor. be tried there þy great afliſe,buF 
it ſe<ms ir niay be tryed by Bartel; and: if the Tenanc joyn 
Baitcl, the Lord may give day to try it; bur Firaþ. fol.4. 
E. ſaith, If che Lord will proceed, or Iflue is joyned upon 
th: great afſiſe, prohibition lies ; and if Baſtardy or any 
Forrain plca be pleaded, then they have no JuriſdiQion in 
Court Baron , and if they procced,prohiibirion lies. Time 
o: Ed. 1. tit, Droit.45. 1 H.6. fol.7. | 

It plaint of D-br,or Treſpaſs be ſued rhere,and Forrain 
marrer is pleaded, it (hal-not be tryed in Court Barons 
1 H.s.tcl, 12, * 

If in a Writ of Right parent in Court Baron for Chatrer 
Land, the Lord will not procced to do Right, the Deman- 
dant may 20 the Sheriff, 29d have a (Toit) which isa com- 
mand to his Baylift, that he take our the complaint, and 
remoye the Plea into rhe County, and after char alſo by a 
(Vone) in the Common Bench g bur the Tenant ſhall nor 
have a (Tot), bur h« ſhall have a (Recurdare) with the 
cauſe, and the Dcmandant niay have a (Ponce) withour 
cauſe, Fitzb. tfol.z. F, V7 


Note, that a Writ of Right Patene ought to be ſued in 


the Lords Courtz,and not etaer where, withour the licenſe 
of the Lord, Teftimony of the King, by Letter, or other= 
wiſe, that he hath given liccnſc,; and then he ſhall have 
his Wrir, becauſe the Lord hath remicred his Court in tho 
Common Bench, Nat. Brevium, tol, 15. & 


N: ne may diftrain Free Tenanrs ro anſwer of a Free- 
hold, nor any thing, belonging to the Free-hold, withou 
the Kings Writ, Marlch, chap. 22. : 

Copy-holders ſhall not be impleaded by the Kings 
W.jc,but ſhall be impleaged in the Court of their Lord by 
plainry in nature of whar Writ they will, Litt, fol. x6, 

Debr upon a Bill obligatocy under foity ſhillings lieth in 
a Court Byron. 

Fitzh, 2. E. If a Right parent be ſucd th:re in Court 
Joyncd ro be tryed by great Afliſe, there ſhall goa prohi= 

110n, 

Fitzh. 39 C. The Tenans may have prohibicton direQ= 
ed ro the Sheriff co probibic Bayliffs of the Court where the 

L 3 


Baron , and Forrain matter be pleaded chere, or Iffue. 


Miſe 


*; 


» © 
4 
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AFtons in Court Baron. 


Miſe is joyned in a Writ.of Right upon the Grand Aﬀſiiſe, 
unleſs Barrail were there offercd, I 

March. chap. zo. None; except the Lord the King,ſhall 
hold'pleas in his Court, of falſe Judgment given in the 
Court of his Tenants, becauſc theſe pleas eſpecially belong 
to the Crown.” 
x Fitxh. 4.E, If a Plea be hcld chere which ought not, a 
prohibicion lieth,” | 

" Fitzh. 47. B. Dctaining of Writings ' ſhall not be ſucd 
10 a Courr Baron. 

Fitxh. 139. D. If a man hold plea in County of Tref- 
paſs by force of Arms,the Defendant miy fue a Superſcdeas 
our of the Chancery. ; 

! The ſame Law ſe:ms ina Court Baron, 8 Ed, 4. tir, 
Juriſdi&ion, 

* B. 215. See Fitzh. 85. C, Thar Treſpaſs ſhall be 
brought in Court Baron, and there ſee the form, of the 
Writ; bur it is nor by force of Arms there, 

Britton, fol.61,' That Deb and Tieſpaſs ſhall be ſued in 
a Court Baron, | 

Fitzh. 85; G. Treſpaſs Viſcountile, there ſhall nor be 
(by force of arms) in the Writ, | 

$ Ed.q.tit.t15. Treſpaſs doth nor lie in a Court Baron, 
(by force of arms) for a Fine ſhall nor be ſer bug in a Court 
of Record, and for that it ſhall nor be there (by force of 
arms), See Gloceſter, chap.s. 

22 Al. 64. It one implcad me in a Court Baron, with- 
our a Writ,and recover Damages, where I pleadro the Ju- 
riſdition,and the Court ought ro bz oured ; yer if the Bay- 
liff mike execution of theſe Damages by command of che 
Steward, he ſhall nor be puniſhed in Trefpaſ s ; for he doth 
chat which he ought ro do, cill it be defeared by falſe 
Judgment ; bur if it were (before not a Judge) it it void, 
and otherwiſe, | 
_ 9 H.7.fol.tz.Recoyery in the Common Bench of Lands, 
1n the Countries of Lancaſter, Durham, or Cheſter, is there 
(Þefore nor a Judge); orherwilc ir is chere,of recovery of 


* Land, inthe (five Ports, 


* 22 Ed.z, fol, 3o. Formedon inthe Kings Bench,and an 
Appeal in che Common Bench,Recovery there in theſe are 

void, Sce 7 H.4.fol.3, and $ Book of Aff, 32. 
Gloceſter, chap. 8, It is provided, that he Sheriffs ſhall 
a 1 FORTY” | plead 
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Plaints in Alſiſe. 


plead in Counties the pleas of Treſpaſs alſo, as they were 
wont to be pleaded, &c. | 

13 H.7. fol. 20. Waſte, to plead in that is nor good; far 
that that Land ſhall be recovered, and ſo in an (Ejefione 
firme) and ſo it is in a (colligendum,) they ſhall nor be ſycd 
here; and by Fitzh.z 20. H.Plaincift ſhall recover his Texm 
and damages. 

Littleton, fol. 60. 1f rhere be two Tenants in Common. 
for years, and one pur the orher ourgf pofſeſſion, he ſhall 
have an (EjefHone fi;me) of his halt,for char it i to recover 
a real Charttel. So ir ſeems that ſhall not be ſued here,nas 
an Ej:&menrt of Ward which is in realry. —* 

Fitxb.220, H, Proceſs of Outlawry lies in an (Ejefione 
firme) and yer he ſhall recover his Land agaipg unveſs it be 
exp.red, and alſo his damages. 

Littleton 93. A Writ of Waſte is a mixt AQtion,ſo is an 
Aſſiſe of Novel Diflcifin,and a ( ©#.are Impedit and for that 
they ſhall nor ſue here, , 

Aion upon the Srarute of 8 H. 6, nor upon the Starure 
of R.. 2. ſhall not be ſucd here, for that that they are given 
bylScarucc, but an A&ion upon the Caſe may be ſuc here 
it the damages are under 40 5. 


Plaint 13 Precipe, 


"a in one Tenement with a Toft adjJoyning,cona 
raining 4. Acres of Landzagreed that this word (Tene- 
m.nt) is uncertain, 3 E.4.tic.28, 11 H.9.t. 25.(cenement)is 
no tearm to demand a houſe or ſhop, 45 Ed.3.f.6.Precige of 
Land in D.ir is a good plea, Thaz rhere is no ſuch Town, 

41 Ed.z.fol.z.2, Precipe in D.2nd S. for that, that D. is 
a Hamlet of S, and he demands a thjog rwice, the Wric 
ſhill abare. 

$ E.4q.f.6.Precipe doth nor lye in a hamlert,but in aTown, 
or 1N 2 place known our of a Townzbur all ARions perſonal 
may be brought in Hamlet or Town,or place known, 

Dower, Afliſes, and Scire facias to have execuiion of a 


Eine, ir may be brought in a Hamler. 
16.E.3.Precipe of a piece of Land without Cerrainty,is 
not good ; bur of a piece of Layd containing fo much, is. 


g90d ; ſee before, 13 Hee. 38 
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Plarints 13 Peri Pe. 


13 H.4.rir.33. Dower of a Mill, though after rhe wit 
neſs of the Wririt was made a (Toft) itis good ; otherwile 
if it were made a To't before the witneſs of the Writ,t4 H, 

. tir, Demar d 5. the ſame. 

13 H.6. fo!.8. Upon rwo Vergrs of the Land are byil: 
houſc+, and they are Meadow and Paſture ; they are now to 

/ .r.ded as they are, not as before when they were ver. 
ec, FEA), 162. | 

9 td 2. '' 41 Prec'pe of paſſage over a warer,&c, good, 

27 H.$.fol.14 Precipe is not good of a Commonz but of 
P. ture tor two Braſts, is goo8,4 Ed.g f.z.the ſame, 

22 Ed.2.1.13-By Fenneyz A man ſhall have a Precipe 

uod reddat of a houte and Garden, buc he ſhall not have a 
Precipe ot a Gard:n alone. 


Fot that, that Plaints ſhall be made fo; Copy-hotd in na 


ere of Prect e, let us Jee of what, and bow Plaint of Pre- 
cipe ſhall be made. 


» ? 


I- Ke 1 may be of a Chamber, and ye: foundation may 
perithtor thar ir is nor in p<rpetuity,s H.7.t.g.conma- 
iy, H. 6 | 

1 11 7 1.24. Ticſpaſs may be broughr of Treſpaſs ina 
Hamler, and Precipe ſhall bc brought of Land in 3 Town, 
and not in a Hamler, 

16 H.7. tol.7. Athfc doth nor lic on a ReRory: OJTH? 
If an Fjetttone firme lieth of that, 


9 H7.tl.z1. P:#ipe of Lands in D. by Bryazzover D, 
anc '.erher D, 15 £ood 1n abaicmcnc, 


7 H 4. t.g. Waſt: in Diit is a vood Plea in abatement, 
that D. 1s nieirher Town nor Hamler, 

11H-.4 f. 38. Przcipe, that he ſhould reftore a certain 
por'10n ©, Land. 1590. d by Hank and HU. 

6 Ed.3, tit. Demand 41, Pracipe of 8. foot of Land in 
length, and 6. in bredth, and good, 

13 Ed, 3. tit. 32. & 33. Pracipe of an Oxgange of 
Lana, is good ; Contrary of an Oxgance of Marſh, for 
that cannot be gained, tir, Demand. 33. & 36. 

40 Aſhiſ , g, Pracipe ſhali be brought in a Town, and 
not ina Hamier,3 4 Hg. fol.x. the ſame. . 

34 H 6.'01.20, P. zcipe ſhall be in a Town,or of a 'Man- 
nor which is a place known out of a Town, and not in.2 
. g Hamlct, 


where Tudoment final, &c. 


Þ Hamler, Bur an Afﬀiſe in a Hamler is good, and alſo in 


Dower, 4 


who hath moſt Right, and Right ought to be 
ued there. 


| wy fol 9x. If a man be Difleiſed by an Infant,the 
»þich alientch in Fee,and the alicnce dyes ſeiſed,and 
his Heir entergthe Infant within age,he may have a (Dum 
fuit infra etatem)or a Wric of Right,or (Entry at his ele= 
&ion;tor he hath more right then the Heir of the Alience, 
Bur it the Diffciſee releaſc ro the Heir of the Aliencegif now 
he bring a Writ of Righr,the Ifſuc ſhall be upon the meer 
ri. ht,and ſhall be found for the Heirzfor now he hath more 
right by the releaſc of the Difleiſce, 

Littleton, fol.g3.1f a Diffciſor dye ſeiſed,and his H:ir in 
by Diſcenc.if the Difſciſce enter,and the Heir of the Diflcei= 
ſor brings an Aſſiſc,he ought ro recover; Bur if he brings a 
Writ of Right, the iflue (hall be upon the meer right, and 
__ the Heir ſhall be barred; for che Difleiſce hath more 
right, 

Right Parent is to be direRed rothe Lord, of whom the 
Land is held, unleſs it be held of the King or Queen, and 
itisa Commiſſion ro the Lord,thar he ſhall do right : and 
it may be removed by a (Recordare) by the Tenant with 
cauſezand by a (Pexe)by rhe D:mandant without cauſe,and 
aft: r that it be removed in County,it may be removed by 
the Demandant by a (Tolt), Fitzh.fel. B. and Britten, fol. 
275. where the Tenant puts him upon the grand Afliſe, ig 
ſhall be removed, Fitxb.fol.1. F. 


Where Judgment finall ſhall be, and 


where. note 


N a Wrir of Right, Judgment final (hall be giyen ; bur 
atrer the Miſe joyned,and upon every recovery upon de- 
parture in deſpighr of the Courr, Judgment final ſhall 
be : as in right againſt a Prior, which voucheth common 

* Cryer, which entrerh into the Warranty,and the deman- 
daar Imparls, and at the day the Vouchee departs in de- 

| ſpighz 


where Judgment final, Oc 
ſpight of the Court, and upon this Judgment final given, 
26 H. 8.fol,10,12 H.7.fol.1o, If the TO Writ of 
Righr joyn with the M:ſe,and after depart in deſpight ofthe 
Court, Judgment final (hail be giver, So if he Joyn the 
Miſe by a Champion, and mniake default, Judgment Final 
ſhall be given z bur it he make defaulr at the Niſe Prizs,and 
upon a petty Capias, yet he cannot ſave his detaulr, Judg. 
ment final ſhall not be. The ſame Law if he make default 
after +204 50x the Miſe joyned, Judgment figal ſhall 
not be, 
Fitzh;ſol.x1.1f a manloſe by default in a Writ of right Þ 
beforethe Miſe joyned, yer he ſhall have a Writ of righ, 7 


againſt him which recovers, Bur after the 24iſe joyned it is ; 
otherwiſe, for then upon defaulr after the Mzſe joyned the © * 
Judgment ſhall be final as well againſt th: Deſendant for 7 


his Non-ſuit,as againſt the Tenant, if he make defaulc at- ** 
terwards. L 

10 H.6.fol.2, Right,the Tenant vouches, and the vou- 
ehce comes in and Joyns Ifſue, and the Demandant imparls 
Lill che next day ; and ar the day,rhe Tenant was demand- 
ed and makes defaulr, Judgment final ſhall nor be given 
ag3inſt the Vouchee there. 

x H.s.fol.7.Where the Miſe is joyned by Bartel in right, 
and afrer the Champion of the Tenant makerh default, 
Judgment final ſhall be given. 

Time of Ed.1,tit, 44. If the Tenant make default after 
the Miſe joyned, he ſhall loſe the Land for ever, if he can- 
not ſave his defaulr, 

3 H.6fo(.37. If the Tenant in right ſaich, thar he hath 
more right,ready to try by Barrel, and.che Plaintiff cejoyn, 
and day given, and at the day, the Tenant makes defaulc ; 
and for thar, that the Juſtices ſee a Fine, by which che Te- 
nant hath bur an Eſtate rail, they adviſe of the Judgment, 
and clearly where the Tenant maketh default afcer rhe M6/e 
Joyned, if it were Fee, Judzmem final ſhould br, 


Proc eſs , 


z "_ is / ; 
f Proceſs 1 Court Baron. 


Proceſs 14 Court Baron. 


| Loconks in Court Baron, is Summons, Attachment, and 
Diſtreſs, which is Proceſs at the Common Law, 34 

H. 6. f. 53. & 37. H. 6. fol. the ſame. 

* | By Martin,one cannot have a Capias in Court Baron,nor 

"Exccutjon there(by Capias to ſatisfy Jbur the narural execu- 

[tion and Proceſs is. Artachment of Goods,as afrer more ar 

large appears, 3 H.6.fol.56. 


*Z Proc.ſs upon Plainrs for Copy-hold Land, 1s the ſame 
Z Proceſs, which is at the Commmon-Lawzin nature of what 
*X Writ the Plainc is, 


* Amerciament in Court Baron for Suit and otherwiſe 3 and. 
= what remedy for that, and where it ſhill be mo- 
derate, ? 

New Miſericordja lyes, where a man is amerced in, 

a Court Baron outragiouſly,and upon that alſo lyerh, 

Alias,Pliries,and Arrachment. Bur if the Amerciament be 

afficred by equals,moderata miſericordia doth not lye,10 E. 
2. tir, Action upon the Start, 34, 

And note, that this is the cauſe,that in all Court Barons 
threc are ſworn to affier the Amerciaments, afrer that: the 
homage hath preſcnred the offences;and Brafion calls them 
Truſtees, Amercers, and Afﬀcrors ; alſo it ſeems robe by 
the Starure of Magna Charte,chap.1 4 3nd by Weſtminſlers 
I thee © a ER 2 man th er bur by his 
cqualls, Fitzh. fol. 75. A. 

Debr lyerth by the Lord,for Amerciament in his Court 
Baron affiered,and there held that the Defendant may wage 
his Law in his ARion;1lſo Amerciament may be in Courr 
Baron upon the Plaintiff,if he be non-ſuired,and upon the 
» Defendant if it be fourd againſt him; or if he fail of his 
: Law, Stathan,1%R. 2. fol. 6x5. | ' 

A Freeman ſhall nor be amerced for a ſmall faulr, bu 
according to rhe manner of thar fault ; and for 2 grear one, 

} - according to the greatneſs of the fault, ſaving ro him his 
Frechold;and to a Merchantoaving his Merchandize; and 

to a Villain,ſaving his waynage, And upon this R___— 


Amerciament. 


(—_ miſericordia) founded,as appeareth by the Regi. 
r. And Glanvile ſaith,there is alſo mercy, b<cauſe who by 
the Oath of lawful men is amerced, ſhall loſe nothing of his 
honourable Free. hold, M1gza Charta, chap. 14. 

If che Lord of his own head amerce any Tenan: or party 
in-che Cqure Baron without cauſe, the party may have 
Treſpaſs if he be diſtraincd for that Ametrciament, Fitzh, 
f. 75. Cc. | 

Ihe Steward or the Bayliff will afſcſs any amerciamen 
withour afficring by two upon their Oaths, after that the 7 
homage hath preſented the Offenders, there is a ſpecial 
Writ thereupon the Stature of Magna Charta, ch.14. upon ©? 
cheſe words, That none (hall be pur upon che aforeſaid incr= 27 
cies,bur by the Oath of good and lawful'men, fo (har the 7 
Steward cannot confirm the ſ2id Amerciaments by this Sta» | 4% 
ture, bur che afficrors,or affirmors,Fitzh. fol. 76,12. 


Amerciament in court Bavyon, which is the 12 and 13th 4r- 


ticle of the Charge, for « Treſpaſs done to the Loid ; and 
whe remedy for it. 


Ord of Courc Baron may have ARion of Debt in his 

own Court tor Amerc:ament-duc to him for thatgthar 2? 
the Suitors are Judges there, and nor the Lord in his Lord- Y 
ſhip. Tim: Ed, x.tic.177.& Statham,1z R.z fil.s. 

Debr lyerh by che Lord tor Amerciam:nr atſcf{cd in Court 
Barongand affi:red there, and Brafor ſaith, thir the Aﬀic- 
rors ſhall confirm, that they ſhall oppreſs none for hates 
nor eaſc others for love, and that they ſhall nor conceal 
thoſe things which they hzar, ſo that the Lord cannor 
Amerce for Treſpaſs done unto himſclf,unleſs by Cuſtome 
and uſage, otherwiſe it is Extortion, | 

The Lord cannot amerce a man in his own Court, for 
Treſpaſs made to himſelf by the Law, bur he mazy by Cu- 
ſtome z bur if he levy che Amerciament,it is a good bar in 
Treſpaſs, be the Cuſtome ſo or not ; and if it be nor uſcd,ir 
15 Extortion, x2 H.4. fol. 9. 

Ir ſeems that for a ſmall Treſpaſs made to the Lord,he 
may be amerced in the Lords Court, and if ic be confirn- 


ed and paid, the Lord ſhall not have Treſpaſs of chat, 14 
Ed.4.f.and 7 H.4..8, 


If 


ce 


=_ 
EE Dn 7 0. bn EY” has 


Amerctament, 


If Tenant be amerced in the Lords Court, for treſpaſſe 
to the Lord, it is Extortion'z but if the Lord accept the 
A erc:anenty it 1s good ſatisfaRion for the treſpaſs, and 
cocd barr in treſpaſſe, 48 Ed. 3. f.8, 

la «u<ſpaſſe by the Lord, it is a good barr, rhar the 
treſpaſſe was affirmed by the Suirors, 48 Ed. 3, fol.8.and 
47 Ed.-3. fo'.rg. 


Attachment in Cou-t-Baron upon debt or treſpaſs, or mn any 
other aftion, it ſeems th:it be ſhall forfeit the thing at- 
tached upon default ; and, what thing ſhall be attached, 
and whit not, let us ſee. 


BY Billing, Wangfordy and Needham, that in ( Pone) in 
Courr-Baron the gouds attached, if he make detaulr, 
ſhall be forfeir ro the Lord, tit, Court-Baron, 1 Book Re- 
port}, 37 HR.s, fol.49« 

It a Bayliff attach a Beaſt in a Court-Baron, and ir 
was returned attached, and doth not come, ir is forfezr to 
the Lord, 2$ H.s. fol.g. 

If rhe Sheriff attach a Cow, the property is nor our of 
the Defendant, till he make defaule upon return of char; 
and if the Sheriff leave the Cow attached with the Defen- 
dant, yet it he make defaulr, it is forfeir tro the King, and 
the Sheriff may take it with him at the- firſt it he will, 
9 H.7. fol.s, 

By Bryin, A Plaint cannot be affirmed in 2 Courr-Ba- 
ron, bur the Court firting, and fo artachment ſhall be 
awarded, the Court ficting ; norwithſtanding it is uſed 
ocherwlth 21E.4.f. 79. | 

By B bineton, That Aunachment ſhall be by a meer chat- 
tel, which (hall be: forfeired by default of the party 3 bur 
it (hall nor be by a chattcl re2l, as a Leaſe for years,: or a 
Ward, nor for apparel, 7 H.s. fol. 10. 

Thar Attachment ſhall be of chartels which a man may 
forfeit by Outlawry, 26 H.6. tit. Afſiſes 14 

By Moyle, That no goods ſhall be. attached bur the pro- 
per goods of the party, and not the goods which the par- 
0 in pawn, or that he hath botrowed, 35 H. 6+ 
fol. 25. 


6» . « Le 


C. —_—_ ' > 
" 


Pre 4 
% ing. 
ton Artach- 
men, 


B jJ-Lawes, 


© Le Precepr de attachment eſt faitzur ſc 
quitur, &c. 


- F. K, Seneſchallus, Ballivo <juſdem, ſalucem ; Quiz | 
«S. queritur verſus J. D. in placito debiti triginta- ſo. | 
idorum, or, in placito tranſgreſſionis, ( if 'the Plaint were 
treſpaſs &c.) or, in placio derentionis &c; Et invenit 
plcg. de prolequendo, &:c. Ideo tibi precipio, quod at. Z 
cachias przdiQtum J. D. per omfiia bona er catalla ſua, 
ad reſpondendum prafato J.S. in placiro pradico, ad I 
proxiziam Curiam ibi renendam, Er habeas ibi hoc FT 

rzceprum & qualiter,8&c. Daf xxiij. dic Aprilis, Anno 
Repni Reginz Elizab.&c.xx17. >. 


Per me}. K, Seneſchall, 


Norte, That in a Court-Baron a man ſhall be arrached 7 
by goods, and there ſhall iſſue no Capias there, Wa 

Where the Entry is, The great Court of J.S.there held, 
this is bur a Court. Baren. And where the Entry is,To the 
great Court with Leer, it is preſented 3 rhis is uncertain 
and not good ; for the Entries ſhall be ſeveral, as it fol- 
lows afterwards, 10 Ed, 4. f.17. 


By-Laws. 


I mtend, That By- Laws and Plaints, which is the 21 Article 
of the Charges may be matle in Court-Baron, 4s well 
as 14 Lcet. 


T is ſaid, Thar a Town may make By-Laws, tx H.7- 

fol.14. and 44 Ed.3.f.19. and that where By- Laws ar© 
for the Commonwealth, are good 3 and ir is general,that 
By-Laws may be ; and it js not material in what Courr, (0 
I intend, for thoſe cauſes were made in Court-Baron. 

By-Laws for lnherirante (hall nor binde, bur thoſe 
which _ a to ir, atid nor any other which yas 02 
pany; 15 Elzs © «| ec: 20h 
One 


: 
| » what. i 


C opyholds . 
One By-Law may order the Inheritance of a man, bur 
cannot dif=inherit any, by Manwood, 15 Eliz. h 
By-Law may be made in Leer, and may be in 2 Town 
by Harper, and ſhall bindeevery one, if it be for the Com- 
monwealch, and otherwiſe nor, hut only he which agrees, 
and nor a ſtranger, 11 H.7, fol.zgq. REA 
One avows taking of diftreſs, and preſcribes, That,#c, 
there was a dk, bers that all the Tenaars, or the grea« 
ter part of-the Tenants of this Mannor, and other the Re- 
fidents and Inhabiranrs within that Mannor, or the grearer 
part thereof, to the Court-Baron of that Mannor, held ar 
the ſaid Mannor, were uſed and accuſtomed ro make Lawsz 
called By-Laws ; which proves, that By-Laws may be 
made in Court-Baron, as in Court-Leer, A 
2 Eliz. Dyer ſaith, That a Steward by affent of rhe Te- 
nanrs in his Court, could not by the Law apportion him= 
ſelf, and the refidue of the Tenants, of their Common 
for Sheep, if they have that by the Grant of the Lord 
himſelf: Burif they have char by preſcription, otherwiſe 
it is. And they may agree, Thar he which ſurcharges, 
ſhall pay co the Lord ſo much ; bur then irbehoveth rhe 
Lord toſhew authority by preſcriprion, that his Tenams 
have made ſuch By-Laws of the Commons, and other 
rhings of Lind, of rime whereof, &c, and ought alſo ro 
preſcribe, Thar he had uſed co diſtrain for that 3 bur if 
ſuch Amerciament had been paid without diftrefſe of their 
accord, that is goed evidence to the preſcrigtion of dis 
ſtraining. 


Copy-holders. 


Now let us ſee of Copybold, which is the 2 2 Article of the 
charge. Ani firſt , What intereſt a Copybolder hath by the 
Law ; and what by the Cuſtome. | 


Reſpaſſe.by Tenant by Copy, it doth not lie agaisſt 
< tis Lord fer his Copyhold. Beſides; Danby and Bryans - 
21 Ed.4. Bur he ſhall have a Subpeva againſt his Lord, 
and not a Treſpafſe, 5'Ed.4,f.19. And at this day it is. 
> held; Thara Freſpalic lies, | | : 

= Tenanr for life by Copy; ſhall ſay in his pleatiivig,Thet 
. : & 


— . 


Copyholds. 

he is ſciſed in his Demeſne as of a Freehold, according to 
the Cuſtome of the Mannor 5; And if he have Fee, thu 
he is ſciſcd in. his Demeſne as of Fee, according to the F 
Cuſtome of. the Mannor, and-juſt-fic nor, that t cy have 
no Freehold at the Common- Law, bur by the Cuſtome; 
ſo that Copyholder hath Fee -and Frechold by the Cu- 
ſtome, and not by the Commior=Law, as i: ſcen.s by this 
Book, 21 Ed: 4. t. 96. 

Treip4fie avainſt rhe Tenant by Copy, hath aid of his 
Lord, 15 H.7. tol.1o, and 21 H 6. theſance, 
Conde pay have Treſpats againſt one . of Trees 
Cut, though that the Free-hold be in the Lord. So by F 
this it ſe.ms that he may have treſpaſfſe againſt every ore 3? 
for rre1paſſe made upon the Land, bur againſt the Lord, iÞ 
2 H.4. tol.ng. | 

The Dean of Pauls hath a Lordſhip of Ploughers, and 
all che Tenants are Tenants at will, and the Frec-hold is 
in the Lordz and there it appears, that a Copyholder 
may have a Treſpaſs at the Common-Law, againſt one 
which makes-a treſpaſs upon his Land, but he cannot ſue 
AXQion at- the Common-Law for che Land, nor remove 
that Suit our of the Court of the Lord, x H. 5. fol, 
il, 

The Lord ſhall kizryve the Wood of the Copyhold, and 
ſcll ir, unleſs che Copyholder have that by Cuſtome, as ia 
any Mauanors he hath, 2 H. 4. fol. x3. & 43 Ed. 3. 

ol. 32. 

Tcwuant by Copy at Will, which is called Tenant of baſe 
Tenur:, if he be oured, ſhall not have a Rizhrt Cloſcybur 
ſue by Bill in che Courc of the Lord, and in times paſt 
Cor yhulder was called a Tenant'in Villenage, or of bale 
Tenure, Fitth. f. 12. B, 

T-niant by Cc:py or by verge of will at baſe Tenures 
ſhall nev:r have a (Monſtraverunt) bur the Copyholder 


in Anci-z; D<meſne .of Freehold ſhall bave it, Fitxh. 
14. D. | 


It my Co ytolder Enfeoff one, 1 may enter for fortct- 
ture, 11 H.4. fol. $1, 


 Tenam: by» Copy cannor alien his Land by a Deed, for 
if he do, it i 'oxfeir, Littletons f.rg. | 
It 2 m+"1 lers a Mannor for years, in which they are 
Copyhold.rs, and after a Copybolder dies, ſurrender and 
"I admitrance 


Þ «in: held by rhe Verge; are not pleadable by the | 


Cop) > ; 
admicrance by the Lord;the Termor in Courr of that Mans 
nor, is as well as if he had the Fee-fiiple; 4 Mar, Tit. 
Copy; Bro 17. . -- © 303 A 
- Copyholders ſhall not have falſe Judgments for then 
they ſhall R roſieves is erty prog re ba: loſe the 
Freehold,bur ought ue by a ro -by plaine 
in Courr,'7 Ed.q; fol. rg; the ſame; Fittleton,fol.16, They 
thall nor be impletded bythe Kings Wrirs bur by plain im 
che Lords Courc in nature of what the Writ Till, - Natur 
Brevium, fol. 16, ©... HI SY 64 2 064d 
Copytiolders have an | Eftare of Inhericance according 
eo the Cuſtonic of the Mannors, yet they have no Free: 
hold by the courſe of the Common-Law, Littiiton; fol. 
16. -k 4 JERR IE I \ 2g IE **, 
Tenant. by Copy ſhall make Fealty to his Lord ani 


| Tenant at 'Will by the Commori-Law; Littleton, fol. 


TT ©.-*3 ; wh $* 8-424 #4 +4" 
Ir is {aid, Though Copyholders have Inherirance aG& 

cording ts rhe Cuſtom, 'yet they- have bur an Eftare # 

the will of the Lord; according to the courſe of the Com 


' mon=Laiw; and cannot have Treſpaſs againſt their Lord ; 


yer they way. barr their Lord in treſpaſs brought by the 
Lord againſt his Copyholder, as it appears; Littleton, fol, 
$5, and T6. A (.pt Pp 


Tenant by the Verge 1n Ancient 
Demeſne. 


Kings W: it, bur by Bill, for rhar, that che F 

is in the Lord; but » rhere. is a diverſity between 
Plow-holders of Frank-tevure, and Plow-holders of baſe 
renure, which are dwelling in Ancicor Demeſae, 3 fot 
Plow-holders of Freghold are plcadable by! a Writ of 
Kight Cloſe ; but Plow-holders of baſe pg Fae fo 
which hold by Verge at the WAll of the Lord; and the 
Freehold is in the Lord, and are not pleadable by a Wric 


of R-CeS: 14 H. 4. fol. x. and 34. Fitzh. fol, 
Tenant by Copy which holds by the Verge in Ancient 
M : 


Demzſney 


cording to the Cuſtome of rhe Mannor, 


ems tote ied; Ed 3.9 Kh 


mod 
ts viEitgh A. 1. Qephhalders of a. hall Tama 
a Writ of Righ'-Cloſe, bucough ro "yy. ou % | 
Lad. Counts; 11 42! * X.. 
Nags Brew «Kighs Clels | « 
bole; rod ar wt may imp em hoe: | 
halqer of Lauds wnbin Aotiem Sony Ange 
Koko tc a! ha pravſt46 ip 94juk 


a6 Calls Troy 
Sock; 6 fab, Tha in 0x wears | 


—_— 14. oſs Tenants in Anciens \ Pines 
which hole by the Verge by Copy art the will of the L 
ſhall nor have wp pe wt) againſt their Lo:d, 


where a «Cobuidr enteigy 64d a beſdre he was Mdmitted 


qrfware Belly, a9d.4 
fo den) = hog Daighner 

2c, 
IO RIEIAT= | 


aha to te Calne it] | 


3.4 | 


combolas, _ 
Theſe a heard agreed 


TE. Lenaus: Copy ſurrenger generally i Ag thr Very 

L of the aol and is do r who- (ha ve* tho- 

Land, nor to what uſe the ind is en a « Lord 
ſbalk be fuſc$+io kis ownuſe, - 

If Fenam by Copy ter for-years by Licenſe fake har 
andnfter ws Leſſee by rheſc words-3n 
(Rewie and Relegſe)ir js-void,for-thar-ir ought ro be ſUrren= 
4; TS and then anboray en, 
nn Renerfion-corheLefſee;for dl wo ty 
eo I OY the preſegee of the Steward; 
aw = os ae apy 95: ppomm=r7, vous 
Leu this Oopy i vor god, bar as wh | 
7 boy ery for one'canner.make C-pyhole- at cis 
FY pate be-bs Preſc:jption, which hath been de-- 
© tn ſed and demiiſeable by Copy,rime our of mind, &o. ut if 
# a Copyheldeſcheit to the Lordy or he enter in that 
© feicure;] and arthis days grant that over to}. S, by | 
v- ein eg And yer-in 13 Hig. fol.7. 1f Eandein; 
* Ancienc Sarococheared; and the King ſeiſcrh themy: 
and grams then. oyerto J, $, they-are Prank: Fre zznd nor 
Anciens Demeſn, 

6 Hug: fok-2, Bur if a Copyhold ſhall be eſchetted: ro 
theLorwd,amd,ewenry yearsafter that be grants them'over 
by Copy:again; they a Arp Oopyhotl/ateiey: -were befo: 9; for - 
ys Jar Land hath been, «alle and d:mifybſ> 

: 


lk two be. — og os (44 pveeti them makes 
er that «hep iroialin for his 
: SrdngereeurdTrevs and makes waſte wich 
'3 FE i res Copthatdeiriets Hefei | 
*  th@Lord#of 2 , t--whidh there es 
Urs grant. by Copy the Textmiehrrof one Tora 
>nithgus juſÞ cauſe ro-anorhet Tengnr in Fee Jets F. 
Lies andzbe-Gra er byyertucof this Granr,cheTe 
Nanc —— and-which was admitted b: 
| pe : 4. Mint in nacure of art Aſfieof Newt | 
F ik. Grange, po ; _ 


: 


Copy-holds. 


Ii the {Husband ſurrender into the hands of the Lord, to | 
the uſcof bis Wife, and doth not ſay A, his wife; it is : 
£v0d Surrender, for ſhe is cerrainly known by thar nam: ; | 2 
The Tame Law isz if one Surrender into the hands bf the |! % 
Lord, to the uſe of J, his Son, and hath two Sons named þ i 
it is co the ule of that J, which ic is meant to, 


if Tenant by Copy, furrendei his Lands by Cuſtem of \# 
the Mannor, or two good men our of the Court, to the uls 3 
cf a Ktranger,and char made for money paidghe which ſur. "23; 
rendred cannot coumtermand his Surrender, before the two 22 
good men have preſened ir at the next Court;for it is much | 
like acknowledging of a Fine before a Juſtice of Record; 2? 
buc whete the Surrender is to ewo, to the uſe of his Wife of +> 
Son, and not to a Stranger for money paid, by one lying in + 4 
excremity in peril of death; and after he revives, henuy © 
well countermand his Surrender, before ir be preſenced in '* 
Court or afteF;. if it be not by that admitced afterwards ; 
and that is ofren uſcd, and mſtands with reaſons and fo s > 
the Law as it ſeems to me, - yi © 
- \ If Tenant by Copy of Court. Roll be artaint of Felony >: 
or Trtaſon,the Lord of the Mannor may enter; for Tenanc np ? 
$ 


by Copysis bur Teoant at will, according to the Common ©" 
Law though he hath Inhericance by the Cuſtom. | 

If a Copy holder Surrender into the hands of the Lord, + 
ro the uſe of another and his heirs 3 if the Lord will nor 
adnit him Tenant, thenthe Land ſhall remainin kim 2 
which made che Surrender z and yer he to whoſe uſe it was * 
—_ may ſue by a Petirion, or by a Subpanay to be ad "3 
nucred, ' , 

If one which hath no right, and was not. admicred, fur - 
render ra the uſe of anocher 3 and he to, whoſe uſe the Sur- 
render 1s made, enters into che Landzand is admirted ; ye! 
he which hath right nay re-enter, and ogr himy necwith* 
tinding the Grant of rhe Lord. $ . 

| Bur ic ſeems, If a Copy-hond delcendrnd 3%, and he be- | 
fore that ke is admicted Tenagrs Surrender that to the uſe || 
of J, D,and the Lord by his Steward in Court grant Scifin, 3 
and admits hira Tenants _ir is ſaid ro be 4 pool Sutrender Ko 
ard I D. Hhall injay the Land againſt J S, and hit H:us$t © 

Seck, tor in the caſe 4painſt Ks. the Ifuc wit, if he were * 

adminced atcording to che Cuſtorn of the Manners #; 


- 
. 
- 


; + the Court without Auchority of che Lord or High ſteward, 


Copy-holders. 
and yer this is no Ciſproof of their Opinion , but if a 


Copy=holder Surrender to the uſc of J. Sz J.S. cannot Sure 
render before he be admitred, , 


The Lard of the Mannor (where the Cuſtom is that the Chancelou'e 


T<cnancs hold by ) iz Chancellour within che ſame 
Court,. and may redreſs marrers there in conſcience where 


a Bill is exhibired ro him, ſo that the Copy-holders axe na Suter?. 
| Judges in che Court. 
® 1tanunder-Steward hold a Court Baron without autho. Steward 


© rity of the Lord or high Steward ; and the Lord agree,and 

2 donor contradit the Steward, and there bg Surrenders 
 madc,and Admirtrances of Copy-holders in the Court, this 
3 good 3 bur if he rake a Surrender, and admir one our of 
it is not goods notwithſtanding a lawful Srewardyas it ſeems, 
may take a Surrender out of the Courr ; and Admirrance 
made our of rhe Courr is good, if is be entred in the 
Court, Rell, rhar he is admirteed, and hath paid his Fine, 
and hath done Fealty. 

And it one holds but one Court by appointment of the 
Lord, where another hath a Patent to be Steward, and is 
abſent; Surrender taken, and entred in this Court is goods 
and alſo, is admitrance, 2 Ed,6, tit, 26, 


Note, that the High Stewards are for moſt partmen of 5;qwrd; 


honour,and great men by patent; and their under. Stewards 
are men learned, and are appcinted by themy and withour 
Parent ; and the uſe is,that they which are ugder-Stewards 
ro ſuch men, take Surrenders out of the Courr, and they 
are well caken by ſuch under-Stewards, and the parties are 
admirred in the Courts held by them, that is, in open 
Court z and alſo no. doubr,when ſuch under-Sreward rakes 
Surrender our of the Court, and that: is preſ. ned by the 
Hmmage, as the uſage is in the Court, airs admit 
accordingly,this. is good ; for withoue Authoriry theſe arc 
not 2 farif J. S. make a command to the Bayliff, co warn 
tize Court to be held ſuch a day; and ic is warned,and ].S. 
keeps the Court, 2nd is not contradicted by the Lord * Sur- 
r*-ndex raken by this J. $. ourof the Courr, and, preſenred 
and cacxed in, this Coyrr, is good,” - though that J. $., have 
no Parene of his Office, for it is not: without Aurharicy;for 
if hz c:nngo: keep Court: nithour a Parent, 'then to every 
M3 Cou:t 


uct.& be the Scrwand {tigald tht this -Drikas, 
ich is hot 4 20d Was-xcyer-i0 lucy, wheeder the 
{kad =. or norgwor it JG. oe Cacwarti corn, 
| Sem wt hc kewp "wary by hs: <m- 
q "divers days, wedges "the Gout bt z\or ale | 
| os Bi hathe laak oep he Court, and it as iocvnve. | 
©7Fat tor deieft urehe reledrd whites Sui rtfac 
wc & $6 cid, and enters ir in the Courc - by the ailhws 
208. 0: 15 tio ez bu thet i "ſhould ; rye ory other. Wt 
#% Ve ay (3p ib or fogry yelbafren, © lartht Set. Fn 
{had'n0 Paenc of bis. Ofbor, which'is moanycnicat, By. 
.noe 10 be, 5 
ere the Sceward of the P4#hop of £91tpn;of bis Mars [22h 
N of Wor./o batha Pang of hy Dflicerich condi mari. * 
of the Dean aud Chapter hy whe fume of "itidrenl Fit | 
114 0g Fay Sapporo Surrandox « wwkcn by |» 
mM out of the Garry and ar-hfe neat\Cogrt wecremied, rt 5 


is fold by the Homage thas ſuch Surrender wasntide gc, 
£4 and ar the Face Court the Tenanc is adtwittod N F\ 
fn A eat his Pacent-m tame of the Huoeolſoc b 

ſe, againſt hin -be Atfcared by jap 
ey yet th: Sucecaters takin by whtdred Fit ures 
Fs is all the thine of rvetcy years beford chis Parent bat 
defeated) are good and perfe&, tor that, that the Surrender 
W325 ; JI is fone by the HAmage, abd wiſo'for hace as 
the known Seeward, and alſo for that he-is Judghy33 Hf. 3 
$. charge 58. canfurn g0., 
fare Law fcoms inche Tame ies were, 

is wictiefſed by hc Steward or «« this Court ic iv irnorith, 
Rs oth Ig pony oo can before rhe Sroward {he 
ourt beitg rthgf edsGre. nnd 1h ful Court 
A] 18 pw rar that's a Haok! Surrenders 


Ke þ 24 uhnaanc +46 found pete Wang: tor 


cry of admicrance js. 
> Lord by 4. Fat Steward, adve.him- $211 
his mm pn 


thereof, ps do 


At I, Ant aſs rin 


5 Re AO Sngen 6 S, which harh 
Je op py CE A 
*ourr 


Court iis inrollld ;, 


cine bolus $a 
Coprr|briog Anti $urrendreds Macy - ad fares 
a ule te Comnſteyoney te Eairninkel - In "Ald 
Cvurk —— 6." w 
The Carne L. AD  ibvectzs 
porddion;'withdur a Pitrers ofthis )Offioahnd wiltes Eugene 
ys annoy yy Ire ww =o 4 
{ », wal Coutincotied, weary ied 
”” beforth.Þ! Bteward; ate farrendtodyc Abe avs ahefe 
27 uſcithe Surrender is 1m2tle, is admmitetl is ity Ws 
© | iv a good Surrender, for than, rat he Broward folk in 
3 Court ot Qopy-holl , TIS, © þ my aA: 
Ws byrhr Lord. HED RET 
Ute ſan\- aw is, rife (Gereahr hich 1310u3-dived in 
a perſonal -Ation, a levcomitiricaed, " kiakat js = 
our #diie Churrgund Ur rhe ney nan mn 


ahacſ& 


fa Fadever Giſwr be T6 arte Vs; 
Fe and ocher Redords'wivich were before til 
© full beignod 1; bur the Gifc of xa Orfie;or Tuck 
like By thn, for charts 4 matter in Dtcdjandchenrttgark 
mizevers Record ; - for Larter m Deod/may Scavcited 
(oy tifrqy un of - vis wice) 4 10oherfiry vt wane, "6 Kore, 
r Mar. Tic, Dum non fuit campos mentys 7. | 
The ſame Law is, if the under- Steward hes a Surren- 
der "vticot the Contr, bud noche ada Court mate; vis En- 
rry'&f it ; tr this -Obugr it's <irneſed-xivac Fold, Surreh» 
5 drdll, "and in-full -Qourrfiz to whoſe  afelthe Surctndern 
| nth) mm] neemivced ; thisis porn en We th 
Coutty CC Tucgr boon Lon rabbi: 
youy "Mit ot, 2 Ed BriOohreBaromum, Got we 
Le ee aka 
ans we ee ID —_— 


Shot ie ts tominn: af 'vtjcIOvnr: + 


Copy-bolitr, 
granted, for he cannot grane, And alſo the 
Seward way adlmit our of the Cure by ſpecial. ered 
cuſtom wich the Mannor uſed 3 for one which holds | 
Copy of Couri-Roll, ought co have his Eſtate entred ino % 
the Caurtheldz and his Bdmitrance' ro be entred in the 
rt; and for that If the-under»Steward or the High 
ward which hath no patent,as 1bove,take Surrender our 


waſte, bc-ro whole uſe, (hall noc have an ARion of Waſte, : | 
a6 H. 8, fol, $. + | 


The ſame Law is,where a Copy-holder. by the Cuſtom © 
of che Mannar' is' nor punifhable for Waſte ; by Licenſe 
of che Lord, makes a Leaſe for thircy years,and the Leſſee 
makes Waſtes ' the Copy-holder ſhall not havea Writof | 
W.zftc, burthall ſhew in che- Lords Court to puniſh his 
Waſtc by Plaintyin nature of an ARtion upon the Caſe, 


It a Copy-holder of an Efate Taily' by licenſe of his | 
Lord, lerr for rwenty. years, rendrivg the ancient Re | 
e5y in Tail may cncex and defear rhe Lefſecy bur 


the [flue of 5he Lefſor, 


" mar 


ner S, nor the Lord , cannot Fiiter and defeat this 
Leaſe, ; | gd 
' The ſame Law is, if a Copy-holder of an Eſtate-tail lets 
for forty years by the Lords Licenſe,and diesand his If6ue 
Surrenders to J.S, and his Heirs z this Mucy nor J. S, Cate 
not enter and defeat this Leaſe. - ; | 
Ad hac Curiam yenit T. R» & petit licentiam a doe 
mino dimittend* omni & fingula terf 8& renemenca ſua 
= cuſtomaf, ſciruata, jacen”, & exiſte infra dominum 
"22> ittud, cuicunque perſonz, five quibuſcunque perſonis pla= 
> cuerit eidem T, R. pro termino & ad terminum viginti & 
"2 unius annorum, proxm ſequenf daf hujus Cuf. Cui 
quidem T. R. Dominus licenciam dedie in forma pradiety 
pro fine deeem ſolidorum ſoluf in Cuf, ad uſum di hujus 
maneri}, . y | 
And it is uſed, that the Steward in full Court Licenſes 
a Copy-holder, to leaſe a Copy-hold for 2© or 30 years, 
> 3 more or leſs, at their pleaſure, in the abſence of the Lord 3 
= and this ſeems good,for he is puts in the Courr;and when 
> he makes it, and enters it in the Cour-Roll,the Lord can- 
® | noremter for Forfeiture, becauſe of his Leaſe z for when che 
> Steward hath entree it, that ar this Court T. R. craved [> 
= Ccenſe of the Lord to lert, 8c, ro whom the Lord gave li. 
== cenſe, &c, The Lord is eftopped to ſay rhe contrary, bur 
XX thar he gave licenſe; rhe ſame law is, where 2 Copy-hol- 
| der is admitted in Court, and is encred in the Roll, ro 
whom the Lord by ſuch a one his Steward, granted him 
Seifin, he Lord cannot afterwards gain-ſay this admir- 
tance ; 'and this iz to be colleed of the Caſe aforeſaid, in 
2 Ed, Brook, Courr-Baron 22, | 
3 If a manlensa Mannor for years, in which are Copy- 
3 holders, and after a Copy-holder dies, the - Tenant of the 
| -—4 ow pk 5 the Land by Copy for three lives, this is 
| good ; ſame Law is, if a Copy-holder of Inheritance 
Surrender in the Court of the Termor of a Mannor, to the 
uſe of one and his Heirs, it-is good ; ſo thar che Lord fot 
the time bring may rake ſuck Surrender inthis Coors ; bur 
inthe firſt Caſe, ſuch a Termor of 2 Mannor cannor lect 
2 Copy-hold, reſerving leſs Ren: rhen the ancient Renc, 
bur ought to reſerve the ancient Rent or more ; 4 Mat. 
\, 
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- Copybolat. 5 
2 Cepy-halter Go makes urtonilor £6166, ab One es or 
dork Un bevace "uhie neXe'Eotire, 2d yer Adthege fins it ; 
this hol $uvcentitry wie JS. (vl bevlinirred,: - 

Tenn by Copy if Lwndrdf the nave *t/ Givlldind, 
Mhr—oor | x So! THitc ® Soft, 16d 
a wnjelt for, xfkd 


fue ewo-gems 3; rhewifeſt hah | 
for life dies, ee | 
Tatrore fitar of Blowd $ohr$ 


Wherkt the Hold is 'of the nifture #f Burroughs 
Englifh ; ado cher having tHhrtt Shs, Suryc 
&rrs this te'che uſe of 'rihe youngeſt Son in THil, "the Re- 
mzinder co the uſe of the Kchts if ehit-Botly vf- the Farther 
mptndetd ; and for default of furh ut, roth* ufeof the 


right Heirs Whis Father 5 and the yOrreſt Suit fits wWhths 
out Witt tf $is:Body 3 &is Taid, chi hi deft Drechiec 
Aral have this as Parchafor, 


Two Joyn-renants of one Copy. hotter, dnt Str- 
renders his p:rt'to his compartion for Hfe'; this yTehe- 
rance &f the Fuyncure, Tit. f6t, 5'6 "ey 

Where the Cuto of 4 Manndr is, rAzveltt youtteft 
Sort all irferit by difcenc the Molds art A. 


2 Vithin; parthefes Copy old itt, ahd4hs Lord Tefſes | 


them,and grants them our! his hands by Copythe Foriy= 
ct $or1-of the Gearree ſhyllhave this | 
If the tenant 'by Copy ff Covurt- HA 6 Wis 
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Copyholds. 


Where. a Copyholder in Fee ſuccenders igro the hand# 
of the Lord to eneuſc of J, $, wichour mare, all is inthe 
hands ot the Lord z and the Steward admits J. $, bach an 
Eftare in Fee, and yer the admirtarice is but allewance of | 

.$, to be Tenant of ſuch Eſtate which is ſurrendred; © 
bur the uſe is in moſt Courts to enrer, that it was ſur- | 
rxcndred ro the uſe of J. S. without more, and the Steward 
enters, that the Lord hath granted to him Seifingto have 
ta him and: bis bcjrs, and taken good 5 Bur it is better 
when one ſurrenders into the hands of the Lard. to ſay 
and enter, To the uſe and behoof of J, S. for lite, or to 
the uſc and behoof of J, S. and his Heirs : So chat by 

te the uſe and behoof ) rhe Eftare is limited, char J. S. 

111 have it, and makes rhat admittance accordingly to 
be good withour doubr, and yer the ochgs is good, tor by 
the Surrender, all the interceft is in the Lord. 

It the Homagers gives falſc -Verdi& in the Cours of 
Copyhold, the party ſhall nor be bound, bur he (hall cra- 
—_ chat : Bur if ſuch a Yc5di& be faund far the Lord, 
though the Verdi& be falſe, yer the-party cannag xraveric 
that there, bur is pur ta his Petition, rouching his Land, 
or to ſue in the Chancery 3 for if the Verdict find falic, 
that waſte was made in the Tenemencs of che Grand-F:- 
ther, the ſon of the Father (hall loſe afrer his Land, for 
that it is a forfcirure which runs with the Land, Burt 
Duere ; for it is made. by the perſon of the Farher,and the 
Son hach no xemedy if the VerdiR be true; bur if the Ver- 
di be falſezchis his remedy is by Petition,and by no othcc 
1cnacedy in the Courr, | 

If Tenant by Copy mak:s a Leaſc for years by Lic:oſc 
of the Lord, and after in the ſame Court the. Teaant will 
releaſe to his Lefce by ſuch, words (to remiſe and releaſe) 
ſuch xcleaſe ſeems void, for that ic ought ro be a ſurrend:r 
into. the handy of the Lord, &«c,- ay be hath ſurreadecd and 
xclealed, &c, | 

Uſe may be of Copyholds, as well as of Freehold, but 

the Scaruce of a7 H.8.toc unicing, the poſſeſſion ro che vie 
dothrnor extend ro ſuch renures 3 Nor (he to, whoſe uſc ) 
cannor forfcic the Land by curing Trecs, if ig were not Þy 
the conſenc and commoner of the Copybolder, 1 ht 
Loxd ler ſcyeral Copies far one intire Rent and $ervict,and 
the Tenant mnkes waſte in any parcel of chem, and that * 
preſence. 


Copyhol.ls. 
preſented in this Courty be ſhall fciſe all the Copy #5 it 
was intirely lee, x 7 

A Rent bf a Copyholder may be apportioned, as well as 
another Rent, | 

Tenant by Copy of 2 Court-Roll in the Courrz ſold 
and bargained his Copybold to J. S; andhys heirs; J]. 5. 
was admitred to have to bim and his heirs according t& 
the cuſtome, this is nor good, for that « wahts this word 
(Surrendred,) _ 

Tenant in tail by Copyz the remainder over t6 j. S. in 
Fee, ſurreriders his Lands into the hands of two Teoarits, 
ro the uſe of J. N. and bis heirs, anddies before that be 
preſented ; and after thar was preſented, aad J, N. 4dmir- 
red, this is not good bur cohtrary Law, if Tehant in 
Fee had made that Surrtndergand dicd, as above? Duere. 

By the Cuſtome of a Manhor, ſonie Lands ars Cepy- 
hold for three lives, and ſome to them ahd rheir heirs; and 
the Lord grants by Copy that Which was for three l1ivcs ; 
after rhoſe three were ended, to one of his heirs ; this is 
not good 2 *the Cuftomie of the Mannor is good, though 
there be ſcveral Copyholdets of ſeveral Cuſtoms. 

The Lord of a Mannor, withit which are Copyholder:, 
and the Lotd grants the Demeſns vver te J. $, ih Fee; fo 
that be hath no "Court ;/ yer it is ſaid, thar "che Copy- 
kclders may ſurrender as before they Cid $- And that the 
Lord by his Grant canner deftroy their ſurrender, and 
Copics . £8 bY 
The Lord may avow for Rent of his Copyholder bc- 
fore admittance, where it deſcends to a Copyhelder bc- 
fore z but he ſhall not be ſmorn of the Homage before 
admirrance. ' | | 

If the cuſtom of Copyhold be, that tht Lord may gran 
for three lives, if all dic, and rhen when the Land is come 
into whe hands of the Lord 5 he is bound in a Scarute, and 
afcer he grancs that over accotding to the cuſtorne, this 
Land fh4ll tior be exrefided upon the Stature. * 

AndifaC be bourid in « Statute; his Copy= 
hold Land ſhall nor be extended ; and if the Lord be 
boiind Int ' Staturey che "Latid of the Copyhblder (hall nor 
be cxcended, Ny 4 


If an Infefit be a Lord,and admits a Copyholder ro him 
and to his hcits, rhis i8 goods and he-canner xvo's Har ow 
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Copybolds. 
J. S. and makes rwo Exccucors and dyes,and one Execuror | 
cakes a Wife, and ſurrenders to the ule of J.S: the Deviſce ; 
afid Was ſaid, that by the admitrance of J. Ss that he was 
Copyholder, rhough that the ſurrender ought to be made | 
by both che Exccutors, | | 


Tail of Copybol:t. 


[7 Srate tail may be of a Copyhold,and Formedon in Diſ. | 
ender may lye of thatzthar is co ſay,niay ſue plaintzand 


make proteſtarion in nature of a Formedon in Diſcender at 2 
the Common Law,and good by all che Juſkices,for though ©: 
a Forinedor(in Diſcehder) were not glven bur by Statute, 
yet this Writ now lyeth at che Cominion Law, and ic (bill 
be intended that that hath beeri rhe Cuſtome; time out of 
mind, 8&c.Sct Littleton, fot.1 4:Plaint iti nature of Formedon 
in Diſcender ; and allo Litdeton lairth, That Cop) bs, 
whire within tht Manner the Tenants within the ſame Man- 
nr bave uſed time out of mind;to bave Lands or Tenements to 
thew,eud t6theiy Heirs in Fee: 6mple or Fee-tail: And rhough 
that the Scaruce of refiminſt. z.chap.t.is, That the Will of 
the Giver iti writifis ſhould'be obſerved (fo that Copybold 
1s not within the Srariire)yet in theſ-Mannors,within which, 
rice our of mind; they have been uſed © have Eſtares in 
rail inf this Mannor, and not in others, are Eftates tail of 7 
OREN is H.8.tir,a4. A 146408 | Z 
now it is common ufage,to cut off the rail of Copy- 

holds, within ſuch Manffors wherewthere is an Eſtate tail 
of Copyhold, by coiritwon Recovety in the /nature of 2 
Wrir of entry in the (Poſt) which afret follows z \, and allo 
by Retovery in fiature of '« Writ of Right; and joyn the 
Miſe as tollows afitrwards ; ind ariocher way is co cuc off 
cr and that iz by/Preſenrmenc; that the Copybol- 
hath made a Leaſe by Tndencure for Mivers years; vr: 
other forfcirurt, and then the Lord to ſeiſe for thatzandro- 
te Purchiaforzand theſe two wayes are allokcd 


 1&is faid, * that five grounds of Law'iniBrgl ed is and 

have been in divers particular Cuſtomes, the which Cu- 

ſtomct, though they ate"ag inſt che 4 me wragenrfy? 

A; ye they are ineffcA;-and art taken for Law; and by 
þ * 
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Copy-Holaders, 


1 intend that this Cuſtome of Copy-hole=Eftare (for that, 
that ic hath continuance by Preſcription) is good by the 
L2w, that the Copybolder hath an Eitate by Cuſtome 
and Law alſo, and that of that may be an Eſtate Tail 
where that harh been uſed by Preſcription, Door aud 


Student, fol. 20. 


C opy-Holders. 


Opy-hold Lands were before the, Conqueſt,and it was 
alled Folk-land in the time of the Saxons, and the 
Charter-lands are called Bock-lana: and alſo Bratton, book 
4.allows of Copyhold Land,and ſaycs,That doing their ſcr- 
: ices and Cuſiomes, their Lords cannot put themont: And ſo 
Copyhold Eſtares have in time of every King fince the 
Conqueſt by all che Juſtices been allowed ; ſo thax for che 
ant qui:y,and their continual allowance from time to time 
the Eftates of Copyholds are affirmed in Law;yet Fitxfol. 
I2..B. ſaichy, Thar Copyholders in Ancient Times, were 
called Tenants in Villenage,or Baſe Tenure: Bur rhis dorh 
not makethem Villains ; for Litileton, fol. 39.ſaich, Thar 
ſome Freemen bold theix Tenements according corhe Gu- 
ſome of certain Mannors,by Villain Services,and yet rhey 
arenort Villains ; and though at the beginning of Copy- 
holds,they had bur a baſc Eſtate, and arthe will of their 
Lords, yer when they have continued their Eſtates by Co- 
py» of time our of mind, then doing their Cuſtomes and 
S-rvices, 24 Cooyholders ought to do, they ought to ene 
Joy heir Copyholcs wherher the Lord will or no; and 
1t appears by divers Sratures, That Copyholds have been 
4n reputation z . for by che Statute of x R.3. chap, 4.and Ig 
H, 7. chap. 13. Copyholder which miht expend by the 
year'z6 s. 8d. ſhall be accounted of the ſame ſufficiency co 
b* impannelled of a Jury, as he which might expend 
20 8, per anzem,ot Free-hold Land,and by 2 Eds. chap. 8. 
the Intereſts of Copyholders are preſerved, tire thay 
ding they are not found by Office afrer the death of the 
Kings nt; and by 13 Eliz., chap. 7. Lafid of a Bank- 
rupts as well Copyhold as Freehold ſhall be ſold; ſo ir 
appears; Copybold Eſtates ſhall be regarded z and thoſe 
| wth *  Demeſoes 
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77. 


C opyholders. | 


Demeſnes which are in the hands of the Copyholders, are | 
ſuch Demeſnes as the Services which'they dogzmake a Man. | 
nor though the Lord haye no other Demeſnes in his on * ? 
hands nor vo his Farmors, Bayliff,or Servants; for it is D:. 
meſnes, having regard ro the Lord,for that, that upon eve. 
ry ſurrender the Lord hath medling, and grants it over in | 
his Court, 
And if you will zdmit that an Eſtate tail by uſage of 
time out of mind, may be of Copyhold within 2 Man. je 
nor, where it hath been uſed by Preſcription, and Plains FR 
of (Formedon) have there been brought,why will ye doubt, F232 
bur that it ray be well cut off by common Recovery, in 
Plainrzin nattire of a Wrir of Entry in the(Poft) or at leaſt 
in nature of a Wryxt of Right, and Miſe joyned upon meer 
R'ghr, and after defaule made by the Tenant, and Judg- | 
ment final given, though that theſe Recoveries have not F 
been uſed there by Prefcriprion, tor they are a chic Cim- * 
mor Lawand plaints in nature of theſe Writs arc-to be ſu» © 
ed there of Copy hold. bonds 
Ic is ſaid,Fhat a Fine levyed in Antient Demeſne is of no 
worth, for it is no Court of Record y bur i is ſaid, - That ©; 
common Recoveries may be ſued there, to cur off rh: In- © 
tail, and pood,for thatthat the Land ſhall be pleaded there af 
by a Writ of Right Cloſe,and not otherwiſe, and Cops hol- | 


der (hall be impleaded in Court Baron of the Manner by 
Plaint,and not elſwhere. And for that the Recoveries afore- 
ſaid, to Cur off hte inrail of a Copyholder may be there; | 
though they were nor there uſed b-for*, if there bs Eſtates |} 
Tail there ; and if uſage makes the Eſtate Tail, and alſo Þ* 
uſage makes the Copyholder to have an Eftare ot inhe- 
_— by Cuſtonie, and is good, 50 Book of Aﬀliſes,9 47 

s - 

And though Litl ton fol. x6.ſaichy If Lord outs his Crpy 
holder, he hath no other remedy bur to ſue to his Lord by 
Pcrition , for he ſaithy the Lord cannor break the Cuſtome 
which is reaſonable ; bur if ſuch Lord will break the Cu- 

ome, ir is ner reaſon to ſuffer ſuch a Lord to be his own 
Judg , and to compell a Copyholder ro ſue him by 
Petition, Bur for that that divers Lords are of more 
ill Conſcience, thin before were, 4s 1 have heard; for 
that, divers grave- Judges now hold that a Tenant Co- 
Pybolder may have Treſp: againſt his Lord accor- 
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Copyholders. 


ding ro the Opinion of B yan and Dazuby. | 

And chis at this day ſeems reaſon ; for though at the 
beginning, Copyholders had bus Eſtates at the will of the 
Lord, yei by the continuance of this Eſtare,of time out of 
mind, they have ſuch Inhecicance by che Cuſtome of «lit 
Mannor, thac the Lord (doing his Services) cannot our 
them 3 and the Preſcription goes to the Land, and not to 
the Lord, nor to the Occupation, for that is Copyhold- 
Land which haih bega lett, and demiſable time our of 
mind, &c, ak: 4g 

If che Tenant by Copy deny to do his Services, the Lord 
may enter for forfeiture, if it be preſenced by the Hc- 
mage ; bur if ch} Tenanc by chance make a defaule at the 
Lords Colict, and doth not deny his Service, ie (hall bz: 
amecced, and is ao forfciturezthe ſame Law if his Kent be 
behind, and he doth nor deny to pay ity that is no For. 
fei-ure, bur the Lord niay diſt ain ; bu: by Littleton, fol. 
51. It the Tenant upon demand be not ready to pay 
Ren.-ſeck ; or if the Tenant,nor none for himbe Og 
upon the Land to pay the Rent<Seck,when it is demanded; 
this denying is Difſeifin ; yer in che Caſe aforeſaid, I con- 
ccive, that where a Copyholder makes defaulc, and dork 
not deny his Services, or- is riot upon the Land readyto pay 
upon demand, chis is no denyal which ſhall make a For 
feicurez for Forfeirytes are not tavoured in Law ; but to 
be caken ſtriAly according to the words, and thar is to be 

raw, upon denying in Deed cothe Tenant, 42 Edw: !; 
ol. 25, 

And it ſcems that the Lord cannot enter for forfeiture, 
b:fore that that be found by H»mage; bur if a Copyholder 
alien by Charter,or commits Felony or Trezſon,and be at- 
taint, theſe are forſeicures withour Preſenrment, and the 
Lords may enter, for theſe are notor;ous, and apparent to 
b: againſt che Cuſtomegbur othermiſe ic ſeems, where a Co- 
pyhalder wakes waſte, 

12 Eliz, lc wasſaid, Thar if a Copyholder will got bes 

[worn of a Jury,or allien,and make Copybold, Frechotd; cis 

1s forteicure,for thatzthat the Lord may enter withour pre- 

t:nementzbur for negligent aRts,as for por. doing of ſeryice 

or ſuit of Court,the Lord cannot ſeife without Preſencmenc 

by the Homager$,and then agree if an Infant do nor come 
within a year & a day after COIN made,yet he bath 
ts rt noe 
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KA 
not forfeited his Copyhoid ; and this Caſe was between 
Haxtree and his Copyholder. 

If Copyholder lers by Indenture,which is forfeicure, and 
afrer ſurrenders to the uſe of J.S. and he is admirred in, the 
Lord after ſhall not take advantage of forteirure, for the 
Homage are not to enquire of any forfeirure, but of for- | 
feirure made by the Tenants, and he which commits the for- | 
feirure is not now Tenantzand admittance co pay his Fine is | 
agreement of the Lord, that he adrfficced ſhall have that a 
according to the Cuſtoinczthar is to ſay,he doing his ſervi> 52 
ces ſhall have that ro him and his Heirs, according to the © 
Cuſtome of the Mannor, 

Ic is ſ2id, that a Copyholder cannot alien by Dec, for it 
he do ſo,the Lord may enter for forfeirurez and fo it is the 
l:ke if he allien without D:ed, in ſuch manner that the 
Land may paſs;as if he lets for life withour Decd,and makes 
Livety,the Lord may enter; but if he do not make Livery, 
etherwiſc it is, The ſame Law is, if a Copyholder Bargain 
and (cl! his Land by Ir:d:nture,and donor :nrol. irznorhing 
T3 by this Bargain,and for thar it is no forfeiture, tt. 
14. 

It Tenant by Copy of Court-Roll make a Feoffment,the 
Lord may enter for tortciture, but this is to be inrended, if 
he make a Feoffment and makes Livery, it is a forfeiture ; 
bur if he makes no Livery, the Fecoffee is bur Tenant at þ} 
will, and it is nv fortciture, 11 H.4f,16t, | 


Challepge . 


For that, that youu try Iſſues joyned in Court Baron by aſſent. 
by inqueſt of the bomage, as you may, and not by wage! of 
Law as it 13,end alſo 1 tryall of Copybolds ſhalt be by Oat h 
of the Jury ; and alſo for that ſome Chlenges are Princi- 

» and ſome are but for favour, frft lit ws ſee what # 


« Principal Challenge: 


Pincre Challenge is ſaid, where it is evident favour, 38 
kindred, £1 Ed. 4. fol. t1, & 63; 

Juror is of alliance,ſervant,or bears malicexhar is to ſay» 
Hath Treſpaſs againſt bimgoga Jaror is Coufigto che Ext+ 


Cutor 


_ 


HE Ir - 


Principal Challenge. 
eutor which brings the ARion, and yer he ſhall nor reco- 
v.r to his own uſe ; and this is a principal Challenge, &c. 
20 Aﬀf, ii. | 
Where a Juror is Goflip of the Plaintiff,ic is a principal 
Chillenge, and he ſhall be drawn off by che Challenge, 2 H. 
4. ful.16. 4 Ed.4q. fol.t. the ſame 19 H. 6. fol. 66. Contra 
6 H.6. fol.q0. 40 Aſſ. 20. | 

That the Plainuff was retained wich a Juror, tharis, 
that the Juror was Maſter of the party, is a principal 
Challenge, 2 H. 4. fol. 14 | 

That the Jury hath paſt before for parcel of the ſame 
G fc in Formedoay is a Principal Challenge, it he ſhew Re- 
cord of char, otherwiſc ir is bur favour, 8 H; 5, fol. 11. 
and 7 H. 4.f6l.11. the ſame, 4 

If a Juror (after he is impannelle?) car at thePlaintifts 
caſts, ortake mony tor his Charges z ir is a Principal 
Challenge, 13 H, 4+fol.14. 22 R.-2,Chal. 177. 8 Ed. 3. fol. 
6 


9. 

Where Land is demanded,and the Juror is Cozen with» 
in the ninth degree, ic is a Princip.il Chall-ng'y 41 Ed. 3. ſol, 
9. 14and 15 Eliz, Plowd, 426. 

Ic it is a Principa Challenge thar the Juror held of J. Sz 
thar holds over of the Plaintiff, 13 H.6. Statham, * 

Where a Juror hath a Leaſe ot one party ; and though 
he hath granted his Intereſt to anocher, yer he is within the 
diſtreſs of h's Lefſor, to the ufing an Ag on. of Debr for 
the Arrearages,, and for that ws a Principal Challenge, 44 Ed. 
3. fol, 5. 44 Afſ. 23- 

Treſpaſs, the Detendant ſaith,ir was the Free-hole of J. 
S, and juſtifies as Scrvan{ of Þ. S, is a principal Challenge 
that the Juror was within the diſtreſs of J.S.to-E.4. f.11.B,- 

Treſpaſs, where the Defendant juflifics as Servant to the 
Lord Dacres ; it was 2 principal Challenge, thar the Juror 
was within the Diſtreſs of one which held of. the Lord Du-. 
cies, 5 Ed. 4. fol. 18. 

Ic is a principal Challenge, that the Juror is Cozen to 
the Wife of the Defendant, for char, that the Iflue of the 
Wite may be Heir to the Juror, 8 H.6. fol, 15. | 

That the Juror at another cime had paſt againſt him. in 
the ſame Iſſue, if he ſhewthe Recerd: ir is2 principall 
Challenge, and ocherwiſe bur for favour, 142 R. tit. 196. 
21 Ed. 4. fol.74, beforg 7 H.4- 

| N 3 Juror 


Principal C hallenge. 


Juror ws challenged for thar, that ar another rimehe | 


paſt agaiuſt rhe' Plaintiff for the ſame jDebr, which was 
reverſed by Errour; and for that, that he did not thew 
the Record, it is no principal Challenge ,33 H 6.fol.1, 
"Ic is a Principal Challerge that the Juror was choſn 
Arbitrator for one party z bur ocherwile :c is, where he was 
choſen indifferent tor them, 3 H.6. fol. 24. 

That rhe Jurvr held of a Mannor,whercot the Reverfion 
15in the Plaintiff, is a Principal Challenge, ro H. 7. fol. 


29. 49 Af. x. that the Juror was ot Councel with the | 


Plainci{f, and hath taken his Fee ; this was the Challenge, 
and 7 H7. fol.ze. that it is no Principal Challenge. 


It is a Principal Challenge, If the Shcritt or Bayliff k 


which makes che panncll is Son- in-law to the Defendant, 
9 Ec. 4 tol.g6. | 

 Thofc which have bzen atraint of falſe Oxth, or were 
ſeep inthe Pullory or Tumbrill, or againſt whom there 
was Judemenc of life and member, ſhall be ouced by 
Challenge ; and theſc are Principal Challenges. Britons 
tol. 134. 

Tholc which pretend to have ſome right in the thing 
demanded, ſhall be outed by Challenge, and this is a prit- 
C:pal Challenge ; the ſame Law, that the Juror is a V1}- 
lain, 9 Ed 4. fol.17. Villain is Pcincipal Challenge, 26 
Book of Afl.' 28, 

That a Juror was out-lawed, js a Principal Challenge, 
if he thew the Record, 11 H. 4. fol. 49. Abridg. Book of 
Afi. 6. and 21 H.s. fol.30, 

" The ſame law that a Juror was atraint of Conſpiracy-33 
H.6. tol.g5. 18 H.8. f4).8, fol.z Wrir of Entry, they arc 
at Ifue ; and the Plainrift ſaith; that the S*eriff and wo 
of the Coroners are his Cez*1»,and the other two Cox*ns 
of the Detendant, and prayes 2 Venir* faci.rs,t0 others,and 
hall notzunleſs all were his C+:zens for if ic were made by 
the Cozen of the Plaintiff, the Array ſhall be quaſhr ; but 
the Defendant cannot quaſh the Array by ghar, that it is 
made by his Coxens, | 


15 H.7. fol.g, Plaintiff cannot quaſh the Array,for that 
that it 1s made by his Cozer, , but way ſhew thar,and pray 
ny fatias) wthe Caroners;' but becauſe ir doth lie 
in his knowledp, the Plaintiff may quaſh the Arrayghough 
the Sherift be of conſanguinity or affinity roche Defendant; 
but orbermiſe it is of his own part, 19 H, 
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Principal Challenge. 


19 H.8. fol. 7, Defendant Challenged the Array, fol 
that it was made by J,S. Cozen of the Plaintiff z and chis 
was found, and the Array quaſhr.. 

10 H,9, fol.7, The Array was quaſhr, for char, thar 
the Plainxiff was Goſſip to the Son of.rche Sheriff, or for 
any other cauſe of the Plaintiff, 

15 Edw, F. fol, 23. Treſpaſs by the Arch-Biſhop of 
Cantcrbury, and they were at Iffue, and the Plaintiff ſaith, 
that the Sherift is his Steward ; and ſome of the Coroners 
are of his Robes, and the reſt within his Diſtreſs,-and the 
Defendant confeſt it ; and for that proceſs iflued our ro 
Chooſers, and the Array by Chooſcrs ſhall nor be quaſhr, 
but (the heads, ) 

18 Edw. 4. fol.$8. Where the Arrary is made by Choo- 
ſe 5; rhis ſhall noc be Challenged, bur che (heads) ſhall 
be Challenged. | | 

8 H.s. fol.&6o, The Array in Afiſe was quaſhr,for that 
it wa> made by che Sheriff bimſclf, being Plainciff ; and 
it was alſo quaſht, tor that it was made þy the Coroners at 
the denomination of the Plaintiff, for that che Court of 
Office, awarded Yenirefaci.ts ro Ele&ors, 


F Coxen of one party 2, 
] The Challenge is principal 4 S:rvanc of one x 
Maſter of one party ; 


Bring Fceſpals againſt one, 
At other times 3 Ears at the Coſts of one, 
Is Loxd to one, & 


C ls w'thin the Diſtreſs of one, \ 

F Callan Arbicrator of one, 

8©5>"JConvi& of horrible crime, 

þ- Hach right in the ching demanded, 


Now let us ſec what is challeng: for fauonre 


V Here one Challenges for divers Cauſes, and 
'Y concludes for favourzir is gotdouble ; otherwiſe 
3r is,of principal Challenge, 7 H.6, fol.44. | 
That the Defendant is Steward of a Mannor of the Ju- 
ror, or that he is within che Diſtreſs of che Juror, ir is, 8 
N 4 Challenge 


Princepal C hallenge 


Challenge for ſavour,and nor a Princip Chall:nge ; burtha | 
that the Juror is within the Diſtcels of the Derendant, isa | 
Proncipal Challenge ; but that the Juror hath married the * 
Mother of the Detcndanr, if ſhe be dead, and he had no 
Ifue by her, ic is no Principal Challenge, 14 H. 7. tit, 
Brook 7l. . | 

* The ſame Law where a Juror hath-married a Cozen & 

- the Defendant, which might be Hzir to him, during their 
lives, ic is a principal Challenge; but comrary, if the wife bc 
dead withour Iſſue, 14 H.7.fol.1. and 15 H. 7. fol.9. 

Ir is no Principal Challenge, that a Son of a Juror hath 
married a Daughter of the Plaintiff, 3 Edw. 4. fol. 


I3. 
| Jutor is a Keeper of the Forreſt by the Kings Grant, and 
the Plaintiff is Maſter of the Game, is no Principal Chal- 
teage, 16 Ed, 4. fol. 1. 

| Jrſcems ir is no Principal Ch:{lenge, if the Juror ſay, He 
will paſs with the Plaintiff b-ſore he be ſworn, or, thit 
be was libourtd , 21 H, 7. fol. 32. 7 H.6, fol. 25. tit 
ſame. © | | | 

Thar the Defendant hath Treſpaſs againſt the Juror, 
depending, If ir were after the Aion brought, ir ws ſul- 
4+ a2ad is no Pyincppal C bakenge, 2.2 Book of Aſ- 
JCy Il. : | =_ 

If a Juror be challenged for thar, that one "parry hath 
an Aﬀion hanging againft Wi, it he do. nor ſuc Record 
of thar, iris no principal Challenge, Stahan,zs5 Ed.3. 

That that Wife of the Sheriff, or Jof which makes the 
Pannel, is Siſter of the Plaintiff, ouyhr ro conclude of ta- 
Your, 20 Aſſ.21. 26 Afſ. 21, and 2:2, 

Where a Juror is rerorncd by name, Chamberlain, and 
Chambers appears; it is a Challenge for favour, and ſhall 
be inquired if he be known by both names, or not, 32 H. 
C. fol. 23. > 


It 15no challepge that the Juror is Pariſhioner with the 

Defendane, i af we. k Ju r 1s Pari 
 Arraint; Ir is no principat Challenge, that one of tho 
Grand Juty, and one of the Perry Jury, have marricd rwo 
en 43 Af. 46, | _ | - A 
aintIT 18 no principal Challenge, that one of the 
Grand Jury, and e 
$0 Bok of A Pry: ton ra fieatodegares 
Juror 


-- 


Common. 


Juror was Challenged for malice which he had to the 
Plaintiff, and trycd , and found indiftcrent ; 27 H. 8. 
fol. 255 

It is no Challenge, that a Juror appeared where he was 
not ſummoned, if he were impannelled, 8 Ed.3. 69+ Fitxh. 
Challenge 4. 

tc ye, principal Challenge to ſay, Thar the Defendanr 
is Tenant tothe Sheriff or Bayliff,wbich makes the Arrays 
unleſs ir be for faveur, 26 Ed. 3. Statham. 


ah Common,!s the ſeventh Article,which is 


Nd fot thax Iintend, that when the Statutes enſuing 
h L 3, ere made for Improvements, immediately the Lords 
Fra} have improved their :Waſts as much "as they could, or 
*Z otherwiſe they could nor improve for Charity, I pray God 
that they may continue, 

Becauſe many great ones which. enfeoffed Free-bolders of 
ſmall Tenements in great Mannors of extent, &c, may 
;marove, when they are enfeoffed have ſufficient Paſture 
belon2ing ro their Tenements, &&c. Mcrtons chap. 4. 

Weſtmin. 2. chap. 46. Recices M ton, 'and gives rate 
berween Neighbour and Neighbour z andir is, Where ir 
is belonging to their Tenements ; Bur if one claim Com- 
mon for a certain number by Grans, the Lord cannot im- 
prove, 

16 Ed. 3. tit.g. If the Lord improve, not leaving ſuf- 
ficien: Common, rhe Commoner may break way to uſe his 
Common; Sce 17. H.7.fol. 11, for breaking way, 22 H. 
7, fol. ult. | X % 

Fitzberb:rt 176. L. Where one hath a Common be- 
longing or app: rtaining , and is diftrained', he ſhall 
ar an Afﬀliſe of Common of Paſture ; ſevemh- Book of 

16, | 

8 Book of A(ſ. 18 Aſſiſe, Tenanr ſaith, he hath improved 
leaving ſufficient for rhe Plaintiff, 

It a man grant Landand Common, the Grantor cannot 
1mprove againſt hts Decd, 12 H.3.fol.2.5, that he cannot 
»Mprove againſt a Decd, 3 Ed,z, tit, 31. 4 


\ 136 Common. 
If the Tenant have Common for all manner of Beaſts, 
the Lord cannot improve z notwithſtanding I have heard 
the Opinion of che Learned ro the comrary, 34 Ali 
II. 1 
It was held,that no man might improve in Fields ſowed | 
where they have Commfſlim,when the Corn is reaped and 
carricd,and in time of Wreck z forthe Scarue is in Waſte, 
and nor in Fields: Aud alſo ir is held rhere, Thar Cor- 
ragers ſhall have Common, but net a Cortager newly | 
creed, for he cannot preſcribe,q Book of Afliſe, 2.Journcy 
ro Leiceſtcy, "43 
The Tecnanx ſhall not have Common ro Land newly im- F 
proved, bur to ancient Land, hide, and gain, 10 Ed 2. tit, Þ 
22, 5 Book of Afſ, 2. the ſame, | 
The $rarure is (as much as belongs tro Tenements) that 
feems to exrend as well ro Common appurrenant, as ap- 
pendant : Bur Maſter Stamford ſaid in Grayes lane, That y. 
improvement is only agaiaſt bim that bath Common Appurtenait | 
without numbcr. 


Now let 6 ſee, what is Appendant, and what 
<Appurtenant. : 


( ho Appurtenant is, for all manner of Beaſts; | ? 

Appendanr is, but ro have Common for Beaſts 
commonable, Natura B/euvinmy fol. 70, that Appurtenanc 
is wi hall manner of Beaſts by Preſcription, 9 Ed.4- j0.3. 
by Fairfax. 

By Priſcot, Common Appendant is trohave Common for 
Horſes, B:aſts, Kine 2nd Sheep, whick are Commonable, 
and which arc moſt fic for the Plough-man, and por for 
Geele, Goats, and Hogs, 37 H. 6, fol. 34. 

If one hath a Common of Eſtovers by Grant, he canqo. 
build another new Houſe ro have Efſtovers to that, Fit3s. 
fol. 180. H, 

Admeaſurement lies berween Commoners which have 
Common Appendanc to their Free-hold ; if one of them 
ſurcharge the common, by putting in more Beaſts then 
they ought ro Common, ,Fitzh. fol. 12.5. B, D, 

He which hath common appurtenant to a cerrain num- 
ber, or common by ſpecialty to a cerraig number , ſhall be 

TO agingaſurd: 


| Common, 


admcaſured 3 Bur he whic'i hath Common Appurrenant 
without number, or in groſs without number, ſhall not be 
admeaſured, 26 H.8$. fol. 4. 

Common Appendant cannot be aliened and ſevered, bur 
Coral Appurtenant may, 5 H.7. fol.7, B,,and 9 Ed. 4. 
ol. 39. A. 

He hich hath C mmon Appendant canner uſe that 


Common with other Beaſts, bur thoſe which are ariſing 


and lying upon his Land, 15 Ed, 4. fol. 32. 

Termvr cannor put any Beaſts into rhe Common, bur 
thoſe which he hath tro manure his Land, or for his Houſ- 
hold, and oc for to ſell, 14 H. 6. fol. 6. 

A aan grancs Land,and a Turbary ; this doth nor make 
the Turbary Appendant, unleſs it were App:ndant, from 
rime out of mind, $ Book of Afl, 9. 

6 Common is to be taken by the mouths of Beaſts, 31 H. 
. fit. 151, 

Commoner hath no intereſt in the Land, bur ro take 
that with the mouth of his Beaſts, and cannor have Treſ- 
paſs («hy h: broke his Cloſe) againſt one which makes 
Treſpaſs in r1e Common, but may diftrain them in doing 
Damag:, 12H.8, fol. 2. 

There are- four manner of Commons, that is to ſays 
Commun Appenda1t, Common Appurtenant, Comn0n in Groſs 
and Comme: beca:ſe of Neighbourhood. Natura Brevium, fol. 
69. 

Comrron Appen1ant iis to Land arable only, 26 H. v. fol. 
4. by Hales, It ſcems it may b: appendantrto a Mannor 
Land, or Tenements, Fitzh. 139. I. 

Ic m1y be appendant by reaſon of a Houſe, Natura bre- 
vinm ſol.70. 

Where one hath Common, becauſe of Ncighbourbood in 
the Land of J. $, he cannor pur in his Beaſts in the Waſte 
of J. $, bur in his own Land, which may go, if chey will, 
into the Waſte of F. S, 13 H7. fol. 13. &#c. 

Aſſiſe of Novel Diſſeiſiz licth of Common of Paſture 
Turbary and Fiſhing, where he hath that for life, or in 
Ticle, or in Fee, phe , is diſturbed,' that he cannot take his 
Common ; and the Writ ſhall be, He difſciſed him of « 
Common of | Paſture is Þ, and not difſeiſed him of his 
Fice-bold in D,as where ir_is of Land,for there it is always, 
be dilſeiſed him of his Free-bold ; Fitxberbert;fola79-L- 

| conn 


Common. 


Comms Appendaat, 2 man cannot uſe with beaſts of 4 
ſtrangers. unlefſe he keep. them to dung bis Land, but he 
cannot take in other Beaſts for_Money ,, which do ng | 
manure his Land, Sce 6 Hey, 7. ful, 14. Fitxbobert, 5 
1 80. 8. 

If a man claim Common for Beaſts wichour number, WW ri 
there he may pur'in other Beaſts of a rangers for moucy 
anthat Conmoen : Ocherwiſe ic is,in Chaſe or Forreſt,whens 
| the Lord hath Decr, Fulzþ, 189. Þ. 

He that hath Common, ought co uſe that with his ow 
Beaſts,or with Beaſts which dung his Land,or with Beaſts 
allowed for their Milk, and cannot take in any, 2 2 Pook of 
Aſpſes, $2. | 4, 

H= which hath Common by ſpecialty, cannot tak: in Þ 
Beaſts, bur he that harh Common for Kine for their Milk, 
or for Beaſts to manure his Land, for Sheep allowed to 
dung his Land, tor he hath right in them for che time, 
45 Ed.3. fol.z 6. F- 

A Way appendang to a, Houſe (hall not be made,in” 1 
greſs, bur Common Appurtenant and Advowſon may, 
s H.7. fol.7. 

Where the King grancs Commen to an- Abbor and his Fe 
Succeflors without number, our of a Mannor, and after he | 
grancs the Mannor to another, and after the Abby is difſol- 
ved, it ſcems for that,that it is Common without number, 
the King ſhall not have it; bur if ir were Common cer- 
tain, the King ſhall have it, 27 H.8. fol. 29. 

. Common appendant ſhall be uſed with his props! 
Beaſts, and nor with his other Beaſts, and the Defendant 

+7 admitred to preſcribe the Common app:ndant, 6 H.7. 
ol. 14. 

He which hath Common appendanr,cannot yſc thar,bur 
with his own proper Beaſt or Beaſts, which dung his Land; 
bur hewhich hach Common for twenty Beaſts by Grants, 
or with Beaſts withour number, he may uſe thar Common 
 —_ Beaſts, 11 H. 6. fol. 24. Fitzh. 108, B. cc 

© 

A m3n need not preſccibs' in Common. a nts 
bur ic ſufficerh ro Cay, Thar he is ſeiſed of R_ in 


po and he hath Common appendant, &c, 4 H. 6, fol. 
13s 


Hs 


Conrts. 


He which juſtifies for Common appendant, need not 
preſcribe in char alſo, 2 3 H,6. tol.10, 

Common appendant cannot be but by continuance” of 
time out of memory,&c, 5 Book of Afſ:z, 


Courts, 


In what place a Court=Barbs ſball be beld. 


Ourr-Baron, - Þya1, ſhall be held in a place cer- 
rain 3 but I have heard, that it may be kepr in any 
place within the Mannor, that the Tenants havernotice 
ro make-their Suit, and it is good, 8 H,7. f,q- 4. And fo 
2 It is, 24 Ed.z. that it need nor'be'in a place.certain 3 and 
123 by Glanuil, fol.19 It ought ro be held in a place within 
the Mannor, and nor our of the Fce. 


54 * 


7 which is Court-Parony and which is Court of Record. 


(on of Ancient Demeſne, is no Court of Record,bur 
it is a Court-Baron, 9 Ed.4. tol.43.& 3 H.4.fol.26. 
the ſame, 

Where the Entrygis (Ad Mignam Curniam ) this is a 
Cournt-Baron, as ir is aforefaid, 10 Ed. f.17. 

Where Suitors are Judges, and where falſe Fudgmenr 
ties, and ngc Error, as in Court of a Mannor, Hundred; 
and County , theſe are Court-Barons, 6 Ed. 4. fol: 
a.” 

Court by Commiſhon before the Juſtices of Peace, that 
3s to ſay, their Court of Scſhons, &c.are Courrs of Record, 
9 H.6. fol:3, 

If a man be arreſted in the Cinque-Porrs, he ſhall have 
a (Homine replegiandd) if according to the T;aw and cuſtom 
of the Ports he be. repleeveable, Fitzh. f.67, 4. 

Great complaint was agamft the Officers of the Caſtle 
of Dover, for holding Plea above forty ſhillings, where 
they have but a Court-Baron, and for arreſting men by 
their bodies by their Warrant and (Capirs); bur ic ſeems 
they have a Chatrer- now, for it is uſcd there cocarreſt, 


j Ed,4. fol.1 27: | T; ſaſſe 
: arc s 


190 


forty (hillings,they are Courts of Record, 6 Ed. 4. f. 3- 


Courts. 
Treſpaſle of Impriſenmenr, che Defendant ſaith, That 


there is a Court by preſcription within the Tower, Kel 
doth preſcribe co have (Capias) and not that it is there \ 
(Capias) withour preſcription, and juſtific that by (capic) ? 
&c. and ſo this appears ro be Courts of Record, 4 Ed. , 
fol. 6. 

Error lies, where falſe Judgment is given in any Cour: 
of Record, as in the Common Bench, or London, or other 
City where they have power to hold Pleas by Charcer, o | 
by preſcription of every ſum in Debt or Treſpafſe, of the 
ſum of forty ſhillings, and more, Firzh; fol.zo, 3 

If falſe Judgment be given in Courr of Ancient D:- FT: 
meſne, the Tenant or Demandant ſhall have falſe Judg- © 
ment; which proves;that ir is Court-Baron, Fitzh. f.i1, F* 

Court of Pypowders is a Court of Record,' Fit x. fol, 7 
18. H. ; ; 

Where the Courts hold Plea by Preſcription above F227 


4 


Marſhalſty isa Court of Record; for if they errc, there 
lies a Writ of Error, 16 H.6. f.13. ; 

Where they have conuſance ot every ſum, as in Iondor 
and in other Cities and Boroughs, are Courts of Record, 
2 H.4. f.3. 34 H.6.f.52. the fame, and 45 Ed.3.f.r. 

Error lies where falſe Judgment is given in any Court 
of Record, as inthe Common Bench, or in tondongor other 
City, or in other place, where they have power to hold 
Plea by Charter or Preſcription of every ſum of forty ſhil- 
lings and over ; theſe are Cuuirts of Record, Fitzh, fol. 
20. D. 

Leers and Turns of the Sheriff are Courts of Record, 
for that they are for the Common-welth, Fitzh. tol. 82. 
10H.6. f,7. Iris ſaid, That the Leet is a Court of Recoids 
and for that he cannot wage his Law in Deb brought up- 
on Amerciament in Leer, 

The Kings Bencny Chancery, Comme -=Ben bh, and Exch 
outs are Courts of Record, for chat, that no Judge may 

x as Judge there wirhour Letrers Patetns 3 Dofor 


Studeat, fol.x Is, 


Ancicnt 


Ancient Demeſne: 


Ancient Demeſne. 


inſomuch, that a Court of Ancient Demeſne zs & Court- 
Baron, l:t us ſee, In what Aion brought at the Con 
mon-Law, Ancient Dem:ſne is a good Plea ; and in 
what not : and what Afjion may be ſued in Annent 
D:mſne ; and what not. 


wo Ncient Demeſne is no Plea in an Aion upon the 

6 , Starurce, R.z2., 2 H:7, fol, I7. 

"©: Ir is noPlea in Treſpaſs, bur in Replegtare and Wris 
— of Ward, 46 Ed.3. f.1. ; 
= Irisno ylea in Treſpaſſe, 47 Ed.z. f. 22. 

Ancient Demeine is 2 gocd plea in Replegiare, and ner 

in Treſpafſe, 40 Ed.3.f.4. 46 Ed.3. 
Plaint of Freſh force may be ſued in Ancient Demeſne, 
> withour a Wiit of Right Cloſe, as it ſeems 3 but another 
plaint of Land cannot be ſucd there without 8 Writ of 
Right-Cloſe, 26 H.8. kg. 

Ke-diſscifs 1, and Poſt=diſſciſ6n cannor be ſued in Anciert 
D:meſne, tor the Sheriff and Coroners cannot, enquire 
there; bur {3id, That Waſte aray be ſued there by a Kight 
Cloſe, 32 H.6. tol.2g. . 

if a man brins Waſte ar the Common Law,it is faid, 
Thar Ancient Demeſne 1s. a good Plea, 7 H.6. f.37. and 
8 H.s.tf,83.the Opinion of all che Juſtices, was, Thar ir is a 
vood plea in waſte, for thar, that by this recovery, Judg- 
ment is to recover the place waſted, and by this the Land 
hill be Frank-F:c, x H. 4. fol.5. The Lord in Ancient 
Demeſne cannot hold Plea in Re d:if{cifin and Waſte,by 
my for that, that the Sheriff is Judge, and nor che 

ord. 

Warranty of Charters may be ſued at che Common» 
Law, and Ancient Demeſne is no Plez ; for Warranty is 
by D:erd our of the L2od, Fitzh. 175. | 

Juris utrum, at the Common-Law, Ancient D=meſne 
is no Plea, for he cannot have a (Right Cloſe) for that, 
that Frank= Almoigne cannot be held there, bur che tenure 
there is Socage, Abridg. Aſs. f.16. 6 Ed.3.8. 20, the ſamey 


Statbam, _ 
Diciows 
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Amnctent Demeſie. 

Detinue of Charters of the Common. Lay to plead An- 
cient Demeſne, is no Plea, 13 Ed.3. f.67. Statham. 

Fitzh. 136. Ina Writ of Meſze, Ancient Demeſne is 
good Plea, 

In (uid juris clamat) brought at the Common-Lay, 
to plead Ancient Demelne, is a good Plca, 20 Ed. 3, Sta- 
tham, fol. 20. 

In an A&ion uponthe Stagure of R.;z, brought ar the 
Common-Law to plead Anciznt Demeſne, is no Plea; bur 
" Account or Replegiare, it is a good Plea, 21 Ed. 4, 

ol, 3. | 

Where Damages are recovered in Ancient Demeſne, 
and Debr is brought inthe Common-B-:nch upon the ſane 
Damages, ir is no Plea for the Detendant to plead Ancient 
Demeſne, 39-H.6. fol. 3, 


Antient Demeſne i3 4 Conrt-Barons and the Suitors 
are Judges. 


Ebrt was brought in Commons Bench for Damages 
recovered in, Ancient Demeſne , the Defendant 
pleads no ſuch Record, and is no Plea, for it is a Court- 
Baron; bur no ſuch recovery is good, 9 Ed. g. fol. 44. 
5o Book, - 

Suitors are Judges in Ancient Demeſne, 34 H.E.fol. 
33. Nat. Brevy. tol. 12. the ſame. 

Suitors are Judges in Ancient Demeſne, and not the 
Bayliff, x2 H.4; fol. 17. j-1 

Pleas ſhall nor be removed out of Ancient Demeſne, un- 
leſs for falſe Judgment, t3 H.4: f.16. Fitxh. f,10. 4: the 
ſame; and that proves that this is 'a Court- Baron, 

Suicors are Judges in Ancient Demeſac, for that it ſhall 
nor be removed, tor that the Baylifts maintain, 3 Haq-tol. 
16. See 6 H.4.t.z, 

Upon (Pore) ro remove Plea out of Ancient Demeſne, 
the Sher.ff rerurns, That the Suitors will nor ſend che Re- 
cord, by which iflued a Diſtreſs againſt the Suitorsz 
18 Ed.3. Stathan, : | 

Falſe Judgment was brought in the Common Bench, 
upon a Judgment given in. Ancient Demeſne, in a Writ 
of Right=Clgſe; and though Judgnicar was givep in hoe 

f 


\ 


4 


Anctent Demeſne. 
in the Com:mon Bench, yet the Land ſhall be Ancient De- 
meſne as it was before; 

By Kniver, Finelevied in Ancient Demeſne,is nothing 
worth, for it is no Courc of Record; bur Common Re- 
coveries arc uſed there to cur off an Intail, 5o Aff, 9. No 
Land may be pleaded there by Right-Cloſe, and nor clſc- 
where, | 


How Land in Ancient Demeſne is made Frank-Fees 
for a time ; and how, for ever. 


Ucing the time that Lands in Agcient Demeſne is in 
the hands of che Kingy it is -Frank-Fee- 3 bur if the 
King granc chac over to hold of che Mannor agains 
it is Ancicat Demeſne again, 2x Book of Afl, 13. 

If Recovery or Fine be in the Common- Bench of Land 
in Ancient Demeſn=, che Land is Frank- Fee, - till ir be 
defeated by the Lord by Wric of Dece: 5 and when that 
is defear, ir is void ro binde the parties, $ Ed, 4. fol. 6. 
Ste 3 H.g. f. 6. accordirg!y, aAM-5 

It che Tenanc in Anciemc Demeſne-enfeoffs his. Lord of 
the Mannor, being common perſons, and not King , the 
Lordſhip is Frank-Fee for ever, 9 H.6. f.24.B. 3 H. a, 
to]. 16. \rhe ſame, 

Where the King gives Land of Ancient Demeſie, ro 
_ in Frank-Almoigne, that is Frank-Feey $ H. 4+ 
to), 2, > aj 

"Where a Fine is in Commor-<Benchs of Land in An- 
cicat Demeſnezit is Frank- Fee ; ſo thar sfter, if a Reco- 
very of that be in Ancient Demeſne, it is void, (and be- 
-_ not a Judge) 7 Hig. fol. 3.8. 7 H. 4. fol. 29. the 

3Mme. 

If che King was once ſciſed of Land in Ancient De- 
meſne, and lers that for lifey it is, Frank-Fee for che time; - 
11 H.4. fol, $4. I's CNS 

Where Land in Ancient Demeſne 13 forfeir ro the King 
by attainder, and the King grants that over to anorher | 
_ his heirs, now they are Frank-Fee for ever, 13 H. 4+ 

O 7. ' " A 

Where a Fine is levied of Land in Ancient Demeſne in; 

the-Qommon-Beach, che _ may defeat rhas by a gr” 


Ancient Demeſne. 


of Deceit; and yer if hero whom the Fine was,&cc, hath 
a.r&leaſc, with confirmation of the parry, made after the 
Fine, his Eſtate is good, notwithſtanding that the Fine be 
defeared, Fitxh. 98, A. 

Tae Leffor by his confirmation to his Tenant, may 
make the Land in Ancient Demeſne Frank-Fee ; bur if hg 
confirm to hold by meaner ſervices, it-is no Frank-Fee, 
30 Ed.3, fol.16. | 

Where Land in Ancient Demeſne eſcheatrs to the Lo:d, 
for that, that the Tenant dics withour Heir general or ſpe. 
Cial, are Frank-Fee for ever, for he holds them now of the 
Lord Paramount, 18 Ed.z. fol.1g. ; 

If the Tenant in Ancient Demeſne anſwer the Aion 
in Precipe, in the Common-Bench, yer it is no Frank-Feg 
before Judgment given, 2 Ed.3. f.26. | 

The Lord by his confirmation may alter the Tenure,buc 
not the eſtate of the Land, where he' confirms to hold ac 
the Common-Law, 49 Ed. 3. fol.7. 

Fine ar the Common-Law. Recovery, or where he is in 
by the Kings Charter, or by Feoffmenr of rhe Lord,” theſe 
prove the Land Frank-Fce, and not Ancient Demeſne, 
Fitxh, fol. x3. C. 

ta King be ſeiſed of Land in Anciznt Demeſne,rhis 
is Brank-Fec z bur if the King demiſe ir ro another, the 
Land is Ancient Demeſne again, 17 Es.3. fel, 52. 

A man recovers in Ancient Demeſne Lands which were 
atthe "Common Law againſt a man by VerdiR of a Jury; 
and he Fainft whom rhe recovery _was, brought an Aſ- 
fiſe'upon thar, and awarded, That he ſhould recover Sci- 
fin, 50 Ed. t. tit; Aﬀ.379., | 


Note the tenure and triall of Ancieut Demeſnc, and who ſhall 
plead Ancient Demeſuc. 


7 Ads which are Ancient Demeſae are Socage, Fitz). 
fol. 11, | y- 
Tenants in Ancient Demeſne, are thoſe which hold of 
the Mannors which were in the hands of S1int Edward the 
Confeſſorzat the time that the Book of Doomeſday was made; 
bur the Lands written in that Book, to be in other ocns 


hands, are not ancient Demeſne, Fitzþ, 16, E, On 


Aneient Demo ne; 


All the Lands which were jhi the Seifin of $aint Edward. 
* the Conſeſtor, when the Book 'of Doomeſdlay was made, arg 
called-Ancicht Demeſne, and the Lands in ott er hands, 
&c. Frank-Fte; Natura Brevium, fol: 14. 

If che Land be Ancient Demiefne or not, ſhall ir lou 
by the Books bf Dogneſddy, 49 Ed. 3 f6l, 23. In Monfttaves | 
YWNmr. ' 

Aſfiſe, The Tenant plezds, Thar'the Land was ancient | 
DUSG, and-it- was trycd by *Afſiſe in the Book, Fe 

ting. and alſo North. $ Ed.2. Statham f.20. 

Trial of Ancient, Demeſne is by the Book of blunt days. 
© and by that it was certified, that London was noe Anciene 
a — &.f.34 _—_ R 4 
— In Aſie Mintdents er, Ancient Demejne was try 

: fb. the County, 8 Book'of Af”; 35: 9 Book Tranh the" 
= 1ame 


bl ie ec ok ARIs har Ain 


= as. the ſame. 


=  Affiſe, None thall plexd Ancient Demeſne bur Ye ww 
© is Tenanr,and nbt'che Diffeiſor, 21 Book of Afl.: ” 41 Ed. | 
= 23. tit,22, the ſame. | 
If Latid be' th the Book of Dooreſday; written, und the | 
Title, Land of the Biſhop, and nor, Land of the King; yer 
thought it be 1n the Book of Doom, onjly, 3 it is no Ancient De= 
meſnez' 40Ed.3. Fol. 45." 


- 


: q Form of Plealimgs s " that tbe "oO is Ancient fe and 
; bew he Jha ſue for duces, Deweſaryend ſor F*gpnis 
in Ancient Demeſne. 


Y Priſot, He which pleads POTS OY ſhall | 
ſay, That che Land is vs of the Mannor of D, which 
4 is Ancient Demeſne, and pleadable by a perry Wrir 

of Right Cloſe from time our of minde, and demand 
—_ if the Court will acknowledg, 36 H. 6. fol, 
* 3 H. 6, fol. 48. Burſce by Thirn, and pramted, Thac 
+ Frank-Fee may be held of a Mannor of Ancient Demeſne, 
* 21H. tol.v5, 


SY ==2 Precipe 


In  Aſliſe, an Tana ſxith cel" 
þ Mayor of '. wich if ancleur Dep ba [ne ; an hte 4 | 
= That it is not thaftell;” 'and rikere ac Tue, 
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Arctent Demeſye, 

. Precipe, The Tenant ſaich, That the Land was parcgll 
of the Mannor of D,which is Ancient Demeſge and plead- 
able by, perty Wir of Right Claſe from time our of mind, 
ahd demanid Judgmenc if che Court will acknowledg; and 
iris noplea for the Demandane to ſay to that, That it is 
Frank-Fee z for thary that it doth.nor gainſay, bur that 
the Mannor is Ancient Demeſne, and that this is par- 
cell ; bur he ought ro plead ſpecialty, how it is become 
Frank-Fee, zi Ed.z. tol.z2. 12 Book of Afl.16. 22 Book 
of Af, . 45. IP 

Right Cloſes lieth alwayes berween Plow-holders, and nv 

Pluw-bolder may implead another Plow-holder of Lands in 
Ancient Demeſne, unleſs by this Writ, and ſhall make in 
this his p oteſtation to ſue innature of what Writ he will, 
a$ hls cafe is. Nat, BrCuium, f. 11% | 

' They call Tenants in Ancicat Demeſne,Sokemains, Brit- 
folly fe 105, . OE IN the *" "ip 
\Copyholder of baſe Tenure ſhall nor haye-a Right- 
cþſ bu ugh to {ue by Bill in the Loxds Courr, bur 

opybg erin Ancient Demeſne of free-renure ſhall have 
thats Fitgh. fol. 1x, | EE6D | 

| The Kiog (hall bave year, days and waſte of Lands in 
Ancient Demeſae ; if ir, be ſo, that che Tenant have ſold 
them againſt his Lotds will, and yer not the Lands paſt 
by ſurrender, Stam, fol.go,. Notes This is where the Coty- 
bolders in. Aacient D:meſne bave uſed tims, aut of mind to ſuc 
for thm by petty Writ of Right Cloſe ; and ſo is, 1 4 H.4: f.1. 
by Hank, and 14 H.4. fol. 34. And {ce 3 Ed. 3, Br. tit, 
Copybold,z 2. And in theſe Surrenders of Lands in Ancient 
Demeſne of Frank-tenure, it is not uſed to ſay, (to: hold 
ar the will of the Lord) in theſe Copies, bur (co hold ac- 
cording to the Cuſtotne of the Mannor) by che Services 


before duc, and is nor ſaid there, ( ar the: will of the 


Lord.) | 


Ancient Demeſne 1s Socage Tenure, for they are called 
Sokemains, Fitxþ, I 4+ C, | | 


ol, 


Court of P powders, | 


By what Writ Exccution ſhall bein Ancient Demfac,ud 
by what not; an: ſhall be free of Toll;&>c. 


Xecurion of Writs in Ancient Demeſne cannot begfor 
that Execution is given by #eſtm. 2. chap. 18. and 
that the Starute is, if they be cjeRed of thoſe Tenemenss, 
they 2p; to recover by a Wric of new Difſciſin, 23 Baok 
of Aﬀ.a5. 

Upcn a Stature-Merchant, Execution was awarded of 
Lands in Ancient Demeſne, Br. tit. 37. ; 

Debr agaioft Heir, if he hath Lands in Ancient De-« 
meſnezthey (hall be charged as Aﬀers, 7 He 4. f.15. 

T hoſe Tenements of Ancient Demeſne arc quit of Toll, 
and paſſages for Goods ſold and bought in Fairs and Mar- 
kers, and ſo be quit of Tax, and Tallage of Parliament, 
unleſs they be raxed by the Parliament, and to be quic 
of expences of Knights of Parliament , and ſhall nor be 
pur upon, Juries and Enqueſt, our of Ancient Demeſne 
for Lands of Ancient Demeſne, Fitxh. 14+ 


Court of Pypowders, 


Tet us ſee the nature and authority of Court 
Pypowders, : 


( gun of Pypowders, is a Court of Record, and the 

Steward is Judge, for that,zthat there are no Suirors 
rhere, and fot that Error lieth there upon erroneous Judg- 
ment given, and not a Writ of falſc Judgment, 6 £9.4, 
fol.3, 7 Ed.q. f. 2,3. that errour lieth there, 

It was held, That a Court of Pypowders vo be by 
cuſtome in a Ciry wicthour Fair or Market, and therefore 
where it was ned for Error upon a Record given in a, 
Court of Pypomders,according to thecuſtome of the-Ciry 
held,&c. And though ir be nor [in full Marker or Fair] 
i: was adjudged no Errour, 13 Ed.g.f.8. 


Treſpaſs of goods raken, the Defendanc juſtifies as Bays . 


liff of the Town of Rippon, by vertue of a command of exc- 


cution of a Judemenc given againſt the Plainiff in debts | 
Q0 3 
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Coprts. 


in Courr of the ſaid Fair'ar Ripp:y, and for that, that the 
Plaincift did normake agreement for the debr, recoyered 
2gainſt hirh within ten dayes, after Judgmenr given, he 
makes price of the Goods by Merchints* of the Town «f 
Ripper, and for that makes agreemicor_ with rhe party, and 

this juſtification was good, 20 Book of Aﬀliſe, 96. 

It was ena&ted, That.zo Steward ſhall bold Plea in this 

Court, unleſs the Plaintiff, or bis Attcrncy, mak's Oath, that 
the fatt or contraf! was made within the Fair ; and if it wcre 

the contrary, be ſhould forjeit 100 s. 17 Ed. 5. chap. 2.tit, 

Fairs th&tourth, ' | 

In Court of Pypowders, the Plaintiff or his Attorney 
' ſha'l be examined by Outh, If che macrer roſe within the 

Fair ;- ahd the Defendant alſo may plead; thar this aroſe 
- 2) a forraign place, 1 R.3. chap. 6. es 
-  -Debrin the Common Bench againſt M.wa, and counts 
_ that he had recovered* ten Maiks againſt the ſaid Maw in 

Court of Pypow {ers ar Everwick, and the Plaintiff by 

Ccrttorgre removes [ the Tenor of che' Record] in the 

Chancery , and from thence by Mittimus* into the Com- 

mon Bench to have Execution, and atrachment was mace 

upon the Original, at the ainth' hour, and he appears 
and pleaded, and a Venire-facias went obuts returvable ar 
the third hour afrer the ninth ; and ſo in Court of Py - 
powders , the proceſs is from hour to bour, 7 H. 6. fol, 

19, bY | 

The Book of Extries, fol. 167. ſce there the form of 
rhe Count, and Precipe of ſummoning in this Court, and 
the Proceſs 'of Capias, and proceeding in debr in this 
4 and  debr againſt a Jaylor for eſcape, in tile, 

ebt. 

"The Book of Entries, fol. 18. ſce Stire facias to have 
Execution upon Judgment given in a Coutt of Pypow- 
ders, in an ARiop of Account broughr there,” and removed 
into the Common Bench to have Exccution of that Judg- 
ment, Pn ITeOR 

And it ſeems bricfly, that nothing ſhall be ſued here? 
unleſs the Comra& or Deed' were made within the Pre- 
cin& of the Fair, or Marker, 4s it appears above, and for 
rac Informarions of penal Srarutes ought nor to be ſid 
a" this Courts of things and offences made our of Fan 


: 
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_ Court of Marſbalſeys. 


. and Markets,” as inſufficient tanned Leather, Carried to 
be ſold in Fairs againſt the Statutes ; alſa this Court 1s 


ordained only for haſty redreſs of rhings there during 
the Fair. 
Vn 


Is Court of Marſhalſey. 


[rf, In the Book called, The Divi rſty of Conrts,. fol; 

119, It is ſaid, That the Court called the Marſhalſey» 
is an Ancient Cot of Record, and made to have good Go- 
wernment and Order within the Kings Houſes. for preſerva= 
tion of the Kj3g 14 bis ſcruants, and to this Covrt are 
certain bouni; l:mited, by 13 R.2, chap.3., that in all pla- 
ces where the Kyng in bis own perſon ſhall come an1 make ſtay 
there, »..thia the Verge lizuted to bis Graces Court, that it 
ſhall not paſsc the ſpace of twelve miles to be accounted from 
bis Lodgings. Fitzh. 141. B, 

And in diverſity of Courts it is ſaid, That this Court 
hath power co inquire of Treaſon, Murder, and Felony, 
and.to rake Appeales of them, and aiſo of Mayms, if 
they be made within the Verge, and berween perſons of 
the Kinzs houſe, 

And ſaid: there alſo, That if one of the houſe of the King 
ſue a+0ther which is not of the houſe, be ſhall plead to the Jl 
riſdiflion of the Courty and if they will not this Exception al- 
low, he ſhall heve 4008 of Exrour , and that ſhall be 
paies in the Kings-Bench, Firth, 2.42. 4. Seck in Treſ- 


$ 

And the Judges in this Court,are the Steward,and Mat- 
ſhall of the Kings houſe ; for in theſe is the order of che 
Kings houſe. 

Nate, That by the Statute Articuli ſuper Charras, chap. 3, 
that the Steward and the Marſhall ſhall hold no plea of Free- 
bold, nor of Debt , Covznant, nor of any Bargain made 
betwees any of the Kings people, but only of rreſpaſs made 
withis' the Kings bouſe, or other treſpaſſe made within the 
Verge, and of Contrafts and Covenants which one of the 
Kings bouſe made with another in the ſam: houſe, and at 
otberwheres And they ſha# plead no plea of Triſpaſ*s 6x- 
cept the parties were arreſted by them b- fore the King departed 


the Verge where the Tieſpaſſe was committed, and tbey ſhall 
\ O's plead 


Courts. 


plead ſpeedily from day to day, ſo that it may bs pleaded and 
determined, before th: King depart out of t!e limits of the ſame 
where the Treipþaſs was done ; and if they cannot be d.tcrmined 
within the limits of the Verge, the Pleas there ſhall ceaſe, 
ard b: determincd at the Common Law; and the Steward ſhall 
not take Conuſarce of D:bt, nor of othe# things, but of (uh 
perſons only which are of the Kings Houſe, nor ſhall hold any 
other Plea by Obligation ; and if th:y do any thing againſs this 
Ordinange, let their doing be h.ld for nothing : Sce Fitzh, 
241. B.D, 

10 H.6. fol; x3. Aion was brought upon this Starure, 
for that the Defendant impleads the P:ainciff in the Mar- 
ſhalſcy for Treſpals, whereof one nor the other was of the 
Kings Houſe ; and there it is granted by the Court, that 
of Treſpaſs within the Verge , one or other ſhall be of che 
Houſe, as well as of ation there upon other Contra : 
Seck, for it ſcems otherwiſe by rhe words of the Stature,and 
it is uſed now the contrary ; diverſity'of Courts agrees,as 
above, ſee rhe ritle of 38 B. ook; 

7 H.s. fol.33. & Writ was ſued upon the Srarure (4rti- 
euli ſuper Chartas,) Ed. 1. chap. 3. That aone (hall be umplea- 
ded in the Marſhalſcy,if one party were not of the Kings houſe, 
there did averr th: Deſendant yext hin,ec. the ocher ſaith, 
No ſuch Record. | 

| Brook, tir, Aion upon the Sratute 38. That the Mar= 
Jſhalſey ſhal! not bold Plea of Contratts, unl:s as well the 
Plaintiff: as the Deſendant are of the Kings Houſe ; ſor if it 
bc otherwiſe, the Defeadant may pl ad to the Furiſdittion ; and 
if the Plaintiff remove out of the Kings ſervice , hanging the 
Pleg, the Defendant may plead that, aad abate the Juriſdifii- 
v# an4 the Plea; contrary, if the Defendant ren.ove out of 
the Kings- Service ; and there it was h:ld, though the Treſ- 
paſs made within the Verge lyc there b-'tween any, though they 
be not of the Kings Houſe ; Contrary of Debt and Covc- 
nant 2 and therefore ſeek of Aion upor th: Caſe there be- 


Tween Strangers upon Aſſumpſit ; for it ſeems that ir is 2 
Contra, | 


6 R. 2. tit. 49 Br. Aion upon the $ arute, Debt ups? 
Recovery if Damates bifore the Marſhall, in an Aftion of 
Coenant beſore the Marſhall ; that 'is a good Plea to the 
Furiſe diftron, that non of the parties was f the Kings Houſe 
at the time, &c, For rac Statute of Articuli ſuper hrtay 
cD2Pp, 


Courts, 
thap. 3, will,as above z and therefore, it is Coram #08 jÞ- 


* dice, it ir be otherwiſe, 


19 Ea. 4. fol. 9g. By Littl-ton, and not denyed, where 
one is 0ut-l1wel in the Common- Bench without Ortobnal, it 35 
not -0id, bit Error ; but Tulgment givin in the Marſhalſey 
between parties "which aye not of the Kings Houf ey 85 void ; 
ſor thy bive 'no power to bold the Plea ; and if execution 
of that Judgment be ſued, the other ſhall have Treſpaſs upon 
it, 

Th-n for that, that the Statute of Articuli ſuper Charras 
aforeſaid, limits what aftions ſhall be ſurd in the Marſhal- 
ſy; it ſcems, that information upon penal Sratutes ſhatl 
not be ſured there ; for the Attorncy of the Queen » or 
Informer ſhall not inform there , and this is no ſuit be- 
tw-en the parties that the Statute of Artic. provides, and 
they are no (uch Aftions : And for that Mr, Pool, Steward 
there » did well to rejeft the information of penall Sta- 
tutes aforeſaid out of the Court ; an4 in this Court, and 'the 
Court of Pypowoders, the ſuit is, J- $. complains againſt 
J. D, and your information is + Memorandum, that ſuch a 
day J. S. came here into the Court, &c. and gave the 
Court co unlerſtand, that, &c, And there is another 
form ; and where there are divers Sratures which give 
liberty to fue for penalcies in any Courc of Record of the 
King by expreſs words, yer ic was never ſeen in any Suir 
by information , for ſuch Penalries in the Chancery, Cont 
of Wards, Court of Requeſts ; tor Suits there are by Engliſh 
Bill, and miatrers of Conſcience; 'and Leer is a Court of 
Record of the King, and yer no intormation ſhall be there, 
and fo it ſeems in a Court of Pypowders ; and they do nor 
uſe in theſe Courts Engliſh,nor in the Leer where the matters 
are by preſentment ot the Jury ro be informed there ; nor 
in Court of Pypowders, unleſs the Lord harh the penalties 
by che Kings Grant ; for in theſe Courts the Arrendance 
of cheKings Attorney is not requifice,and who ſhall account 
and pay the King his half in theſe Courrs ; and for that 
ic is hard co. ſue infarmarion there; See 44 Ed. 3. tit. I. 
Attion popular, B. 

Aud though thar ſome Srarures by expreſs words are, 
That it 4s lawful to ſuc for theſe penalties of Statutes in, 
any Court of the Kings of, Record ; this is to be intended in 


ſuch Courts which have been uſcd,as in the Conmes-Bincts =. 
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' rure of Atfos Biurnell, fol, 2.36. is, That where an Extent 


{tol.9. $6 
/ Alſo the Statute of che Year 8 H. 6. chap. 19. is, 
Tvat «pon Iadifiment, ſhall go two Capias and Exigent , | 
ani that the ſecond Capias ſhall be with Proclamation at 
a place which bath Addition ; if be be indiffed in, another 
County then where b: dw:lls; andif it benat” fo, th:Out- © 
law:y ſhall be void ; this is taken by this Book of 11 H, |: 
6. 'ol, 19. Ir (hall be ayoided by Writ of Error, and 3 
not void, according to the expreſs words of the Stz- F* 


Courts, 
the Kings Bench; the Exechequer ; and for that the Stgs | 


upon. a Statute-M:rcbant is found too high y it is forthwith 
that. the Extenders [hall anſwer, for that it is ts be intended 
at the day of Extent, and not fo/thwith, 2 H.4.fol. 19g. So this 
is taken by intendmear, as above, 8 H. 4. tol. 11. Alſo the 
Statute of Donzs conditionabilibus, the Leiter is, That fsie hy 
Tenant in Tail ( is right is aothing ) for that is to be takes, 
as wiſe men bave taken it ; chart . is to lay, That the Iſſue is 
Til be put to a Formedoz , and-cannt enter, 11H. 6, 


rure. | 

Alſo ix.is nor uſed where Fairs or Markers are granted, 
x0 grant to the Lords of that, forfeiture of penal Statutes, 
thar, that is not granted to the Steward and Marſhal ; and 
for thelc cauſcs, OLMS., (2. ſhall nor be ſued chere, 


Cuſjoms, 


T is ſaid, Thar the fifth ground of the Law is, parti- 
cular Cuſtoms and for that, Cuſtom is inquirable by 
the third Article, Doftar and Student, fol, 20, 


Aid for that it is expedient to ſay ſomething of Cuſtoms ; «nd 
firſt to write (uch Cuſtoms tayous which Ibave ſeen allowed 
between Copy-bolders within Mannors where Ihave been 3t 
Courts, is 


rt, Cuſtom of ſome Mannor is, that the younzeſt 
Sn or Daughcer of che firſt Wife, being married 2 


Cuſtom 


Virgin, ougzhe to inherit, 


_ + we 


Xx 102. 


 Caſtoms. 
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Cuſtom of. ſonic Mannor is, that the Woman being Dower. 


eſpouſcd a Virgin, ſhall have all che Copy-hold, whereof che 
Husband died ſciſed for her Frank-bezch ; bur.che Husband 
may alien all, or part, without the Witc,and thicn ſhe can- 
not clainy Dower, | 

Cuſtom in ſome Mannor is, among . Copy-belders, rhar 
the youngeſt Son ſhall inherir,as in Bourough- Engliſh 3 and 
if he bave no Son, his younger Brother, as .at Edmor- 
0. | 

Cuſtom in ſome Mannor is,thart all the Sons,and all the 
Brothers ſhall inherit rogether, as in Gavel-kind, ar Iſting» 


Cuſtom of ſome Mannor is, that if the Tenant dies {ci- 


? ſed of five Acres, or leſs, then the youngeſt Son ought to 
423 iokcric; bur if above, then all the Sons, as in Gavel- 
© 2 Kind, fought to inherit, 


Cuftom of ſome Mannor is, If a Copy-bolder Sur 
render his Land to the uſe of a ſtranger ;- that before the 
ſtranger be admitted, Proclamation ſhall be made in the 


> Court thereof ; and if the next of the blood will comein, 
> or Clivenor Land mark, thoſe next adjoyning to the bar. 
** gain from the Eaſt of the Sun, arid will pay ſo much for 
6, the Land |Surrengred , as he which made the Bargain 


ought, rogerher with all his Coſts, which had the Land 
ſo Surrendred ; and then the ones (hall make Oath 
in Courr what he paid, and that ſhall be paid him forth» 
with in Court, and then the next in Blood , or Clizc- 
nor, which pay thar, ſhall be admitted, and ſhall have the 
Land, f 

Cuſtom of ſome Mannor is, here the. Surrender is of 
Copy bold made to bim and his, that is, as Eflate of an In- 
bervtance in Fee by the Cuſtom, thoug!it be not to bim and 
his Heirs ; and in ſome Mannor it is to him and his in 
Villainage, and ir is a good Eſtate of Inheritance by the 
Cuſtom, | 

Cuſtom of ſome Mangor is , That Surrender may be 
made into the hands of the Bayliff, in the priſeace of twe 
Tenants witneſſing that 3 and in lome Mannor, in the bands 
of two Tenants, to the uſe of _bim to whom, &c, And: in 
ſome Mannor, is the hands of one Teaant, * ta theſe of bim 


” which ſbould baye it ; and all theſe axe good Cuſtoms, and 


allowed, 
Cuſtom 


Y 


Leaſe, 


Hema, 


C CLLAY 
Cuſtom of ſome Mannor is, That the Wife ſhall hive wy | 
Dower, no; the Husband ſhall not be Teaant by the curteſi: : | fo 
And the Cuſtom in ſome Mannor, Tyat ſhe ſhill ba the # tt 
third part of the Rent, and not any Lan for ber Dawer, as | of 
Buſh, | 
_ -Cuſtom in ſome Mannor is, That Surrender may be matt 0 
into the hazs of a Tenant in the preſcnce of other perſons, 
the uſ:s, &c, aud is good. | 

Tenanc at Will by che Common Law, may cur Tretsto BY 3 
repair his Houſes, and alſo may rake Houſc-boot, Hedg- 
boor, and Plough-boor, and all chis, Tenant by Copy may |? 
do : And by the Cuſtom in divers Mannors, Copy-bolder Þ* 
may cut bis Trees and Wood, and fellit at bis pleaſure ; and al- 
f oſuffer the Houſes ts decay ; and yet it1s not forfuiture, as it 
is at I{lingron, 

Cuſtom of ſome Mannor is, That Copy-bolder may/et that 
by Indenture for thrice years, without licenſe of the Lord; 
and in ſome for nine years,and in ſyme Mannor for more ; 
and in ſome Mannor, he may lert from three years to three 
years, to the term of one and twenty years, and is no for- 
terture, < 

Cuſtom of ſome Mannor is, That where the Copy-holder 
25 inherit able, that the Hriy ſhall chgofe th: beſt Beaſt, and th: 
B yliff of - the Lord ſhall-ſeiſe two of the net beſt Beaſts ; a1d 
for a = two (billings in ſilver ſor Herriot ſhall be paid, 


and a0 Beaſt. 

Cuſtom of ſeme Mannor is, to pay fix ſhillings eight 
pence for a Herriot, and no Bzaſt, 

Cuſtom of ſome Mannor is, that a Copy-holder pay but 
one penny for a Fine, though there be a hundred Acres, or 
more ; and in ſome Mannor, fix ſhillings eight pence for 
every dyeHing Houſe ; and alſo for every Acre,fix ſhillings * 
eight pence; and for every Cuagesfix ſhillings cighr pence; 
and alſo fix ſhillings eighr pence for every Hampſel, that 
is, an ancient Houſe or Cottage decayed,ſix ſhillings cight 
pence 2: and in every Mannor the Fine is uncertain, but 
yet rhe Lord there ſhall nor rake more for bis Fine then 
hath heretofore been taken for a Fine; and if he do orher- 
wiſe, the remedy for the Copy-holder 1s in the Chancery 
againſt his Lord, 

Cuſtom of ſome Mannor is, That if any Copy-holder 
Gic:ybis Heir within age , che Cuſtom in moſt Mannors ine 

, 4 P 


Cuſtoms. 205 , 
that the Cuſtody ſhall be committed by the Lord to the 

nexc of Blood, to whom the Land cannor deſcend ; And in 

ſame Mannors, the Bayliff of the Lord ſhall have the Cu- 

ſtody, and render the Heir an account at fourteen years 

of the profits ; and by the Cuſtom in ſome Mannors, at 

fourreen; years the Heir may chooſe to him @ Guardi- 

an. : . 

Cuſtom in ſome Mannor is, to have {eertain dayes of 
labour in Harveſt, for a day or two dayey ; and in ſome Workmend 
Mannor be ſhall pay four pence for every day labour of 
# that, . 

+ Cuſtom of ſome Mannor is, that he ſhall pay,for a Re- 
= lief upon a diſcent, but half chat which is due by Common 
* Law; as if hc hold by fix pence, he ſhall pay bur three 
= pence for relief, bur yer hie ought to pay that relief by the 
2 Cuftom ; Alſo, if he come in by purchaſe,he ought ro pay 
in che like manner half his Renc, as aforeſaii ; that is to 
ſay, three pence where his Rear was fix pence, 

* Cuſtomof ſome Minnor is, to pay bur one penny for 
* Relief, and not mo1e, nor leſs, rhough his Rent be ten 
* thillings. 

Cuſtom in ſome Mannor is, Thit if @ mas marry & 
Mid, and dye ſciſcd of Copy boli, his W.ſe ſhall be 
all the Land during ber life, ſr ber Dower : but if be 
mariy a Widdow , and dye ſeiſed , ſhe ſhall bive ns 
D wer. 

Cuſtom of ſome Manftior is, Th.t if one were no Copy- 
bolder of that Minn; before, an1 purch fe Lands, at firſt the 
Fine ts arbit/able, and granted at the Will of the Lord ; but 
b: nor his b:irs after ſhall pay no Fine, but ſhill be admitted 
free, without paying Fine for all the Lan.ls which he after pur- 
' Chaſtth within the Manor." - 81 

If a ma lelt to thice for life, to have ſucceſſsuely 3 yet this- 

25 4 Joynt-Eſtate, and (ſucceſſively) is vid; but by Cuſton of 

Co;y-bold ſucceffive holds place: and 01e ſhall bave it after | 
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the other; 30 H.8. tit, Leaſes 5 4. | A 

And note, That youdo not ſay, ( as many uſe to ſay, ). 
That there is ſuch a Cuſteomes wh:n they ſee the! Law to be 
coatrary to their intent , as divers | Stewards do » who: 
for ſaveur that they bear 10 onc- 'party'y will - ayd + him 
by Cuſtomes , when there -is no ſuch Cwflome to belp 
hips, | | 


Aad 


 — 


- 
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Cuſtoms. 
And I have heard a Steward ſay, By the Cuſtome of « 
Mannors a Wife is dowable ; and by the Cuſtome that ſhall 


 be-aſſiened by the Homagers, without plaint, in nature of diwe | 


er againſt the Tenant of the Land, and without anſwer of the 7 
Tenant, and without any Proceſs made againſt him, contra- | 
7) to Forreſcue,''fol. 85, which is, Thit none is tobe ſud, | 
but by the Law; and the Caſe was this, That the Huſ- 
band, before 'that he took a Wife, made an Eſtate for life, 
reſerving Rent, and after b: took a 'Vife, and dyed'; fo that 
by the 1 aw. the Wife is not dowable of the Land; much 
more, ſhe (hall not be aſſigned there by the Homagers : But 
ſaith the Stewatd in ſuch a Caſe, She is by the Cuſtom of this 
Mannoy Dewable in this Caſe; ani ſuth” blind and unre- 
ſonable Cuſtomes are alledged many times amongſt Copy-hil- 
dos, where there is no Preſedent nor uſage in this cas to be 
ſhewed. "* ; 


Bur you ought not tc allow any Cuſtom, bur char which Þ 
hath been uſed" from time to rime, "and ; from time our bf, 

mind ; and there ought to be Preſidents in the Court» 
Rolls, or good proof of that to be ſhewed to the Court 1 


accordingly,” otherwiſe it is not to be allowed for a Cu- 
ſtom. | 


And for that, thit you ought to note, What Cuſtom ought 10 
have lawſul beginning, as might" take lawfuleffelt by 
Grants at the beginning ;. for if it be againſt common 
Right an4 Reaſon, it is not good ; and for that you ought 
to regard theſe Grounds in Cuſtoms. 


Irſt, That ir be reaſonable, 2 H.4.tic.1o. And for thar 
cuſtom,thar no Tenant of the-Mannor pur in his beaſts, 
ro uſe his Common in Fields ſowed, afcer the Corn is 
raken off, rill the Lord harh firſt pur in his Beaſts, is not 
good ; for it may be, the Lord will-nor put in his Beaſts; 
and then the Tenanrs ſhall loſe their profirs. | 
Alſo, that irbe according to'common' Right, 42 £4, 3+ 
fol. 4. Preſciption of the Sheriff, that the Tenants of che 
place ought ro give to the Sheriff for eaſement] for reward * 
ar the Turn of the Sheriff, half a Mark; and this is againſt 
common Right, for every gift cometh upon his liberality» 
Sh ; and 
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and at the will of the Giver, and for that-it is not good, and 
alſo ſaith, that the Sheriff cannor preſcribe, 

Alſo,that it be upon good confideration, 42 Ed,3. fol. 4. 
X 11 the Caſe next before, where the Sherift preſcrives, For 
J that that there is nothing which toucheth the Kings of which - 
be is charg:d in accotvit, it is not good, for there 1s no confi- | 

MF dcracion ; And as 5 H, 7. fol. 9; Preſcription, That if any 
paſtuyc Shecp upon bis Land by day, that be may have Fold 
ve of them in the night upon bis Land z ic is gead, for it is 
ich confiderativn, | y | 
And you ug to.note, that Preſcription, Cuſtemy and | 

Aſage are as Brothers, and yer ſomeching they diftgr in 
Fheic natures; for Preſcription is, when by continuance of 
—Fime our of memory, one particular perſon hath particular 

—Kight againſt another parcicular perſon... : 

'* And Cuſtom is, where by cooriguance of time out of , 
-mory, one right is had concerning divers perſons; and , 
ſage is, by continuance of time,.the efficient cauſe af 

: m borh,and Ulage is the life of Palcripon and Cuſtgm;,, 
for Preſcription and Cuſtom, hare their being by Ulage of . 
- Eime our of mind, &c, - | 3K 
2 Cuſtom or Preſcripcion,thar every one which breaks the . 
T ords Pound, ſhall pay three pound nine pencegis nor good , 
gainſt a ſtranger co the Lord; bur that every tenant which ' 
di caks rhe Pound, ſhall pay rhrce pound nine pence.roghe., 
ord, is good, for the .Lord may giv=:th: Tenements of 1 
dis Tenancs to hold by, ſuch, e>c.. 11 H.7.fol.14. ſo thar ac 
ie beginning, the.Lord may create th.{: Cuſtoms afore- 
aid amongſt Copy-holders. By 
Cuſtom to preſcribe co have uſed fold-gare in the nighs .. 
or paſture in the, day, is goody, for. ic.is. (one. for another) 
nd it js with Common Right, 5. H.7. fol.g. 
Cuſtom, that che Tenanc of time. our of mind, .hath uſcd . 
o pay ſo much for the marriage of his Daughter, is good, 
3 Ed.3. and 6, Bur Littl-tga, fol.46.., contrary. , 
Cuſtom or Preſcription againſt, common Right, is nor-/ 
pood ; and for that, that ir bath been uſed in Leer, char if , 
he perty twelve preſcnc falſe, and he other ewelye enquire. . 
ff that, and find that falſe, ſhall be amerced,, is not. good; 
he ſame Lawfor the Lord of. lor Leer, which bath 
no Land 'o preſcribe. to be. Lordof che, Waſte, 9 H. 6 
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40 Ed.3,. fol.s. > 
Cuſtom, that the Tenants of the Mannor, time out of 3 


$2 "x 
Cuſtoms. | 

' Cuſtom or Prefcciption of folding Sheep in the nioh* \ 
gathered ro the fold, is not gonad, unleſs it be as above to* 1 
their paſtute, 46 Ed. 3, fol. 13. 4 

Cuſtom or Preſcription, rhrat one may. keep the diftreſ; - 
tiH he {arished ar his Will, is nor "of, z. for it is againſt |? 
Common Right, Lit. fol. 46. 5 8.7.9. Fr 

' Cuſtom oc Preſcription, that one ſhall have the Land t þ 
plow and ſow ; and when the Corn is carriedzanother may 
have thac as his ſeveral, is good, :rime of Ed, 2. tit, Pres 
ſcciprion, 55. | 

Cuſtom or Preſcription, © have Toll through, which 
is in the High-way,is not good z for it is againſt Comman | 
Righr* bur co have coll Travers,is good,z2 Book of Alliſe, | 
53. | | 
Cuſtom or Preſcription,to have Warren in bis Signiory 
Lands,is good.burt nor of Lands whicn are not held of bim, 
3 H.6.13. 43 Ed 3.13.” and ſee 44 Ed, 3.13. 

Cuſtom is good, which is not againſt che, law of reaſon, 
nor che law of God ; as Cuſtoniis of Gavel kind, and Bur- 
rouph-Engliſh, Dottdr aad Student, tol, 26, B. LH 

Cuſtom, that every T<nanc of the Mannor, ought to 3 
pay ewo Maiks for Rolf, hold they more or leſs, is gcod, Fr. 


mind, have uſcd to chooſe a Beadle for then to gather the |7 
Lords Rents, is good, 44 E«.3. fel.13, 

' Cuſtom, thar none of the Town ot D, (hall pur in the 
Beaſts inro the Ficld, afrer the Corn taken off, untill rhe 
Feaſt of $. Michael, is a good Cuſtom of the Town, after 
46 Ed. 3. fol. 24. | OR 

Bur Cuſtom thar none ſhiall pur His Beaſts into the 
Fields,afrer che Corn ſevered and carried, before the Lord 
pur in his Beafts, is not good ; for peradycnture the Lord 
will never put in his Beaſts, 2 H, 5. 24. 

Cuſtom of the Town of Barton, or of a Mannot, that a 
Wife ſhall have all the Land of her Husband for her Don- 
er,or a half,or a fourth part, is a good Cuſtom, 4 Ed. 4.17. 
and '2t Ed, 4, fol, 64. by Choke, 
Itis held, thar Cuſtom thr 
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Cuſtoms. 
59. 30 Ed. 3.25. 2 H.4.fol.18. Cuſtome of County, 21 Ed- 


.58, 

Cuſtene of the Town which is no Burrough nor Corpo- 
ration allowed there, bur ſee 4 Ed. 3.38, in a reaſonable 
parc, and ſee 2x Ed.4.t.53. and 5 4. 40 Book of Afſ,27.and 
45 Afl. 49. againſt the Cuſtome ot che ViI!lage. 

ſhart he hath been by Preſcription the Keeper of a Wood, 
and Cuſtom ro have of every commer a meaſure of work, 
or three pence,and of every one which hath a Gate into the 
Wood, a henis a Cuſtome allowed, tx H.6.2. | 

Cuſtome or Preſcription ro haye Houſe-boot in the 
Lords Wood,is good, but not to have Wood fo ſell, 1x H. 
6. f, 1. 

Cuſtome that withiri the Mannot of D. the Wife ſhall 
have the whole Land of her Husband in Dower,whileſt ſhe 
1s unmarried z and if ſhe marry,that ſhe (hall forfeit chat, is 
good and allowable, z1 Aff. tr. 

Cuſtome thar a Woman covert may D:miſe and ſurren= 
der her Copyholdto the uſe of her Husband, this Cu- 
ſome is nor allowable ; bur Cuſtome that an Infant ar his 
Age of diſcretion may ſurrender his Copyhold, thar is 
geod ; bur contrary of an Infant within age of diſcretion 
ro make a ſurrender, 

21 H.7. fol. 26. Lord to preſcribe rhar every Tenarit of 
bis Mannor ought co impound Diſtreſs, taken wirhin his 
Mannor,in his Poundzis not good, for he may impound in 
his own Land. 

8 Ed.4.f.19. Thoſe which arc Fiſhers in the Sea, may 
preſcribe ro20 upon the Land adjoyning to the Sea to Fiſh, 
for that it is for the Commonwealch, bur to dig to fix the 
ſtakes ro dry their Netszis againſt common right,and is not 
good. 

21 Ed.4. tit. 5o. Cuſtome to turn his Plough upon the 
Head-land of another, is a good Cuſtome, 

40 Edw. 3. fol. g. Cuſtometo pay to the Lord five 
ders for Relief, and not more, hold he more or leſs, is 
0d, 

44 Edw. 3.fol.13. Cuſtome rhar the Tenants oughe to 
_ a Beadle amongſt chem, ro garher the Lords Rents, 
15 £g00d, | | 
. 2 Mar. tit. Preſcription, B 160. Cuſtotne may be al- 
iedged where there is no perſon that may preſcribes as 

: £ Inhabitants 


Cuſtoms. 


Inhavirans cannot preſcribe, bur alleds Cuſtome there, 
to have Common in D, for ons goes with the p:rſon, and 
another wich the place z and Preſcription with he perſon, 
by z1 H.7. f.13.thatis, That all the Tenancs have uſed 
to pay atter their death a Harrior, is nor good, bur that the 

= hath aſcd to have ater their death,8&c, he may yre- 
Cribe, 

13H, 8. f6l. 2, Inhabiruwns, by Fitzbe; bert, cannor 

ecribe co have common z but the Lord may preſcribe 
Br him and his Tenan:s, &c. of time our ot mind, } 
KC, 

7 Ed. 4. fol. 24. It ſeems that Inhabirants cannot pre- 
fcribe ro Luccr common b<ccauſe of Neighbourhood, bur In. 
habirancs may preſcribe :o have eaſem:me 3 rhitis to ſay, 
that they bave a Way, or o:her thing of eaſement; bur nor 
ro take profir, | 

12 Ed, 4. fol. 2. Ir ſeems by Cetesby,thar the Inhabitants 
of D. may picſccibe, that they have uſcd to pay bur three 

nce for Tall, 

i$ Ed. 4. fol. 3. It is ſaid, Thar the Lahabicans «f D. 
Cannot preſcribe chat they have uſed co have Common in 
another Frechold, bur that they have uſed to have a Way, 
15 Ed,f.28. the ſame, 

40 Ed.4. fol. 18. $:hollers of Oxfou, and Juſtices of 
Aſhiſc may preſcribe 10 have principal ot Heuſe ,norwith» 
ſtanding they ate not corporate, tor thac they are tor the 
Commonwealth, 

26 H 8, fol, 6, Pariſhioners may preſcrite ro chool: 
w_ Chucch- Wardens of a Chuich, every year, and 

0d, | 

11 Ec.4.{gþ 2. Serjeants at the Law may preſcr.be that 
they have uſo bz impleadcd by Original, and nor ty 
Bill, and ſo preſcribe in uſage. 

20 Ed. 4. fol,nlt. Officer which hath his Office at Wiil, 
may preſcribe, as Chicf Juſtice of the B:ach, and othcr, 
which have uſed to give Offices, 

23Ed. 4.fol.18, The Lord Chancellor of Englend, 
which is ar will may preſcribe in uſage ; that js41o preſent 
roall Bencfices under torty Marks, which are in the Kings 
Right;but he oughe to preſcribe in his Office; that is;thac 
all Chanecllors,&r.2n6 ſo mzy Juſtices preſcribe, 20 H.6. 
fil. 9. the ſame; 

| 14 H; 


Ll 
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Cuſtoms. 
12: H.7 fol.14. Officers may preſcriberhar they and all 
the Officers, whoſe Eſtate, &c, have uſed, and ſo forth, 


Note bow any ſoil bave a Rent or a thing whigh cannot be 
granted without Deed by-Preſcription. 


13 Book of Af. 4. Rent was recovered by Verdi& in 
Aſhile,where the Afliſe found, that he and thoſe whole E- 
ſtate he hath, were ſeiſed rime our of mind;zand ſonote,Rent 
recovered by Title of Preſcription, and che party fhew a 
Deed by which he purchaſed the Renr, bur nor a Deed of 
the b.ginning of ir, 

Littleton,fol.3 4, ſaith, Such things which 6anmot be gran- 
icd aoy aliexed without Deed or Fine, a man which will have 
things by Preſcription, be cannot otherwiſe Preſcribe but 
in him and bus Anceſtors whoſe Heir be is, and not in 
him, and thoſe whaſe Eſtate be hath, for that, that be Cannot 
oy bis Kſtate without Deed or other writing ,wobith be onght 
£0 JHewy. 

12 H.7.f,14. One avows for that, that hs and all thoſe 
whoſe Eftare he hath in the Hundred,have'view of Frank- 
pledg,and that by feaſon of ten Acres within tharghe oughr 

to make ſuir ar the view, &c. 

22 Book of Aſſ 53:Af. One makes title to rent,thar he 
and his Anceſtors, Lords of the Mannor of D. and thoſe 
whoſe Eſtate he barh, of time our of mind, have uſed the 
Ren, and this is good, without ſhewing a Deed of purchaſe 
of that, being appurrenant ro the Mannor, . 

11 H.6.f,14. To ſay thathe is ſciſed of a Meſſuage, and 
rwenty Acres, and to preſcribe rhat he and all choſe, &c. 
have uſcd Houſe- boot, and Wocd to fc!l,ir is not good, to 
preſcribe ro ſell jr. 


Cuſtome ſhall be taken riah. 


Uſtome of Londen'is, That a Citizen and a Free-man 
may Demiſe in Mortmain, but a Cirzen which is a 
Forrainer,cannot Deviſe in Morcmaingtor it ſhall be taken 
ſtcifly, 5 H,7.f.10., 
s H.7. fol. 4x. Cuſtom: that an Infant of the Age of fif- 
teen years may make a Feeffment,yer a Leaſe agd Releaſcy 
— P 5 w 
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d Coſts ; 


which amounts to ſo much, is not good; 

22 Ed 4.ir,17. Infant by Cuſtome of Gavelkinid at the 
Age of hifceem may make a Feoftm:nr,yer he cannot make x 
Jt pon the ſage Feoffmientyfor Cuſtome (hall be taken 

rialy, 

Perkins,f.83.Where the Cuſtome i-,that the Wie ſhall 
have half the Lands of her Husband tor htr Dower yyet (he 
ſhall not have che half of a Fair or a Bal:ywick, for thty |; 
are not Land, and ſhall be caken ſtr ly: | 

33 Al. 18, By the Cuſtome of Londox, a Citizen may * 
Devile Lands which are within the ſame City in Mort= # 
main, bur not Lands out, and a Forrainer cannot Deviſe 3 
Land in London in Mortmain, | 


5 


« ”* Ls ea a 


Cofty again# the Plaintiff 


Har in every Court in Treſpaſs upon the Srarure of 5 
' $ R.3.chap,7.Ucbr, Covenant by ipecjalry,or upon con 
trad, Decinue ot Goods, Account, AQtion upon the Cale, or vw 
upon the Starute for perſonal wrong, ought to be rem | 
died, if after appearance of rhe Detrndant the Plainriff be | 
non- ſuited; or « Verdi& paſs azainſt him, the Defendaiit 
ſhall recover his Coſts, 23 F.$.chap.15. , 

If any be rroubled by Amtachment,or Acreſtcd by LatHal, 
or in Þondonyor in a Court whic! hath liberty ro hold pleas 
and no Count be pur in within three dayes atter the Bail 
pur in, or otherwiſe appear (unleſs rhe Court of diſcretion 
gives longer day) the Defendam: ſhall recover Coſts and 
Damages; the ſame Law is if a Suit be diſcontinued ater 
Countgor that the Plaintiff be non-ſuized, then the D&- 
fendant forthwith by diſcretion of the Cour: ſhall Fecover 
Coſts, and the Staruce gives Debr for the Coſts, 8 Ez 
Chap. 2. 

Bur one Arreſted by Bill of Middleſex, (hall nor recover 
Coſts,though the Plaintiff do not countyor be non- ſuited. 

If a marcer paſs againſt an Informer by Verdict @r 
Judgment,the party ſhall have Coſts,and ſhall have ex:c- 
ton by a Capias,to ſatisfy Fieri fecigs, or Blegit ; but thelf 
= laſt Starures do nox extend ro a Court Barony 18 E'i7+ 

» 4% | 


23 H. 8. 


Damages. 


22 H.8.B.cir,Cofts 25. In (Duare Imped:t)che Plainiff 
ſhall not recoves Colts, for taatche Damages are greats 


35 H.$.cit.258. ; 
2 Ma.tit,.Cofts 23. Debt by Leffor ; if he be non-ſuited 
or barred,the Detcndanrt ſhall recover Coſts by the Statute, 


Ez ; 

> ſhall nor recover coſts, and yer Tr:\»aſs(by force of Arms} 
- Hinot within the Statute, 23 Hen, 8. chap, 14. © have 
f 


Damages. 


Ih ſeems if one take my Beaſt-, and afrer they return to 

me again,l ſhall have Treſpaſs for raking, bur upon the 
evidence 1 ſhall not recover the value,though rhe value be 
in the Writ,1z H.4.f.23. 1 H.6.f.8. 19 H.6.f.34. 


In what plaints Damag ſhall be recover: d in Court Bajons, 


F and i1 what Caſes in Court Barons and ather Contis, and 
F is What not. 

f. In plaine in narure of Couſltnage. 

- Aſliſe of Novel Diffeifin, Replegiare, 


Grand-father and Great- Covenant. 

\ Grand-farher. : 
Entry by Diffcifin, Dcbr. 
Nuper obiit, 
Mar idanceſter, 5 
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Diſcent. 


Damazes and Coſts ſhall be recoveredty 
_ the Alaimtiff. 


Eight miarks were given in plaint of Land in Ccurt Bae 
ron, Plowdens Commentaries, t. 394. B. | 


If any avow for Rent,or doing dimage,Cuſtome,or Ser. 
vice, it che Plaigcift be non-ſuired,or otherwiſe barced,then 
the Avowant ſhall recover damages and Coſts,as the Plain- 
tiff ought :-Sce 19 H.8.fol. 8. and 12 H, 8, cbap.19.Radt. 
tit, AVOWTry I. 


Diſcent. 


Hen for thar, that the ſecond Article is to enquire who 

. is Tening, and what advantage the Lord (hall have by 
the death of his Tename: Ir behoverh ro know, who is 
in by Diſcent to be your Tenant, that you may know 
of whom to have relict, and who to be in Ward, and who 
not, and who ſhall be ſaid-in by Diſcent, and where by 
purchaſe,and where he ſhall not be in by Diſcenr, 

Gitt toone in til, Remainder to the right Heirs of }.5S. 
which was dead. T, $S. hath that as righe Heirgand is in by 
Purchaſec,and ſhall nor pay relief nor be in Ward,40 Ed.3. 
9. & 32 Ed 3. Ficzh. Diſcent$, | | 

" Lo:d*and Tenant, the Tenant aliens in Morrmain, and 
the Alienee is Diflciſed, and the Diſſciſor dycth ſeiſed, bis 
Heir is in by diſcenc ; yer the Lord may enter within che 
year,for he hath only a cicle ro encer,and cannot bave aft» 
on,bur contrary to him that hath rizhr of entry and may 
have Aion, 1 Ed. 6. tir. Mortmain 6 Bro, 

Leaſe for life,the Remainder ro the right Heir of ].S.rthe 
Tenant for life dyes,living T.S.the Remainder is void,and 
I.S.nor his H:irs ſhall nor be ſaid in by Diſcent to pay rc- 
lief,nor 0: herwiſe ſhall have the Land as Purchaſor,g H.6- 
f, 24. Perkins f, 12. the = | 

Leaſe for life;the Remainder to the right Heirs of }. S- 
and J.S, dyes, Tenant for life hath aid of T,S.ſon and Hcic 
ot J.5. and though he were within age, be (hall not ms 

WO Y bis 


Diſcent, 


his ageand ſhall not pay relief,nor be in Ward if they hold 
by Knight-Service,and. be within age,for that he is in as a 
purchgſor, 11 H.4. f.74- | 
Leaſc for life, the Remainder to another in tail, which 
dies,his Ifſuc within age,and after the Tenant for life dyes, 
the Iflue is in by diſcent, and if he be within age,and hold 
by Kn'gh:-{-rvicc, he ſhall be in Ward to the Donor, 33 


' H.6.t.5. 


And for that, that in the ſ:id ſecond Article of (Rags 
you ought to enquire if any enant b» dead, who 35 bi 
next Heir : Lit us now [ee where a Woman 13 Weals Child 
at the time of the d:aih of ber Husband Tenavt ; wel by 
whem ſh: ſhall be judged with Ch.ld, and who hall be 
ſaid in «fte; the deat of the Huiband as Hit and [Hall be 
Tenant to the Lord, and who not. ; 


I the Husband Tenant dye ſeiſcd,and his wife with child, 
and 2 Brorhcr of the Husband center as Heir, as he mays 
and after Iſſue is born, this Iflue i» Heir ro the Husband, 
and Tenant to the Lord, and nor the Brother, though he 
were Tenant and H:ir before the Iifuc was born, 41 Ed, 3, 
fol. 11. 

A man Tenant hath a Daughter, his Wife with child 
with a Son,and makes a Feoffment upon condition,and dies, 
and the Daughter enrers,for the condition, &c, and after the 
Son is born, this Son ſhall not be Heir nor FTenanc of 
this Land ; The ſam: Law is where th:re is a Leaſe for life, 
the Remainder to the right Heirs of f, $. Tenant for life 
dyes,the Daughter enters, and afrer the Son is born. he ſhall 
-_ be Heir and Tenant of that Land, 9g. H.7.f,z25, Plow, 

+ $6. | | 

Daughrer enters after the death of her Father Tenant, 
and takes profics, andafter the Son wich which the Wite 
was with child,is born,he may enter and have char as heir, 
and ſhall be in by diſcene and Tenant, bur hath no reme-" 
dy for the profics takgn by the Daughter before he was born 
9 H. 6. f.26. 

If a woman Tenant ſciſed in Fee hath a Daughter, and- 
being with child wich a Son, the Husband dycs, and afrer 
the Wiſe is raviſhed;and conſents to the Raviſher, and the: 


P 4 Davghr. 


216 


Diſcest. 


Daughter enters by the Starure as next of bloudzas ſhe may, 


and after the Son is born, ke cannor enter upon the daugh.. || 


ters and be H:ir and Tenant wo the Lord, Plow.Comt.56. 
5 Ed, 4. f.6. | 

By terms of che Law Thirty, and #w3lby, if a man Tenant 
ſciſed of Land in Fee, dyes ſciſcd, his Wife privily bring 


— 


wath child with a Son, and another man wartics her, and | 


after the Son is born,he ſhall be adjudged the ſon of the {c- 
cond Husband, and nor of the firſt Husband, and ſhall be 
Tenant to the Lord, of the Land of rhe ſecond Husband; 
and Berrey Juſtice ſaid,That the Infant might chooſe which 
he would for his Father,z 1 Ed, 3.f. 39.Ochermi'e it is, if (he 
bad been great with child, | 


If a Woman be with child by her Husband Tenant, or | 


by another, it (hall nor be: tryed; bur if the be with 
child at the time of the death of her Husband,or not;ſhall 
be in Ifſue;for by x H,6.f,3. If the Wife of J.S. go away 
with an Adulterer, and hath Iflue, if J.S. her Husband be 
within the four Seas,the Iſſue is Heir of J.S, for by whom 
the Woman is with child,ir cagnor þ* tryed, and for that ic 
ſhall be intended by J.S. 41 Ec.3.tfol.1x. & 7 H.4 t.9. the 
ame, 

If a man marry a Wife which is grear with child by 
another man,and within three daycs atter marriage ſhe is 
delivered, and the Husband dyes, the Ifſuc is lawful, and 
Heir and Tenant to the Lord, and no Baſtard, 18 E. 4 
f, 30. a. | 

2.4 H. $. Bc. Title Baſtardy 44.it was ſaid,if a man mai- 
ry bis Couſin within the degrees of Marriage, and have Iſ- 
ſuc, and are divorced in their lives, and by that che Mar- 
riage is avoided, and the Ifſue is a Baſtard ; contrary it 
one dye before the Divorce, 

21 H.7.t.41. If a Deacon takes 3 Wife and hath If ec; 
this Ifue is no Baſtard 3 otherwiſe ic is of a Marriage bc- 
tween a Fryer and a Nun if they have Ifſue. 

11 H.4. fol.76. ſaid by our Law, if one marry his Cou- 
fin, their Ifſue is no Baſtard till they are Divorced, buc ſhall 
take by Diſcent, : 

42 Ed.3.fol.1x, If a man marry a Wife,and living; that 
W:te,marry another,and hath Iflue by che ſecond,chis Ifuc 


is a Baſtard, notwithſtanding that the ficſk Wie after dy©s» 
and ſhall nor rake by Diſcear, | | x 
'or 


Diſcent. 


For that, that in the ſqme ſecord Article of Charge it ts th 
quired, If any Tenant of the Lord be cead ; who 1s heir 
and Tenant to the Lord, let us navy ſee where the balf 
blood is impediment ; and where not. | 


Enant gives Land to the Father for life, remainder 

to Kich. his ſon in rail, The remainder to the right 

H:ir of the Facher ; the Farher dyes: Rich, encers, 
and dies without 1ffue ofthis body, his brother of the halt 
blood ſhall have the Land, and nor the Uncle of Rich, and 
ſhall be Tenant, and the half blood is no impediment, 
39 E.3. tit. s, | | 

A man Tenant had Iſſue by two ſeveral Bellies, and 
dics, the eldeſt Son enters, and endowes his Mother ; the 
H:ir dies wichour Iflue, the Tenant in Dower dyes ; the 
youngeſt Son of the halt blood hall inherit ir, and ſhall be 
Tenant, 7 H.5.,f.2. $$ Afliſes, 6. accordingly. 

Father 1ciſcd of an Advowſon in groffe, hath a Son and 
Daughter by one Belly, and a Son by another and dies, 
ard rhe eldeRt dies before preſenim:nr, the youngeſt Son 
ſh1ll be Heir,and the half blood is no impediment, 3 H.7. 
t.s. Fitzh. f.z9. O. 

If the Father Tenant hath a Son arid a Daughrer by 
one Belly, and a Son by another, and lets to one for life, 
and dies, and the Reverſion is diſcended to his eldeſt Son, 
which dies before the Tenant for hife, this is no pofi. ſion, 
thac the Davghrer ſhall have the Land, bur the Son of 
the halt blood ſhall be Tenant to the Lerd ; bur if Rever- 
ſton of Term of years were in the eldeſt Son which dics 
betore the Term ended, the daughter ſhall have the Land 
and ſhall be Tenant to the Lord, and not the Son for half 
blood, is impediment, 5 Ed.g. t.9. 

But in the Cafe next before,” where there is a Rent re- 
ſerved upon rhe Eſtate for life by the Father ,and the cldeſt 
hath the Reverfion and Renr,and di:s,the Darghrer there 
hall inherir, and the half blood is an Impedimear to the 
Son to be Heir and Tenant ; yer if the Father dics, and 
he eldeſt Son diev before payment of Rent, there it is 
otherwiſe, 35 Book of Aff, 2, 


ce ag pr en o——_—__ + oe RO 


Diſcept. 
If a man Tenant hath Ifſuz two Daughters by feyer;} 


Bellics, and dies,and they enter and make divifiou betwine | 


chem ; it one dic withour Heir general or ſpeci1l, her part 
ſhall Eſchear ro the Lord, and nor 4i{cend to the fifter of 
the half blood ; bur if that fiſter hath an Uncle, it ought 
to difcend trohim ; and if he enter and dics without 1fue, 
it ſhall difcend ro the fiſter of the halt blood, See Little- 
Zo, fol. 3. Nitura Brevinm fol.10, 
If a man Tenant hath three Daughters by one Belly,and 
a Daughter by another, and dies ; and the four Daughters 


enter, and two of chem by.che fi: ſt b.lly dic,now the third 


of the whole blood (hall have three parts, and ſhall be Te- 


Nant of that to the Lord, xo Ed. 3. Ut.13. and 10 Af,27, | 
. accordingly, | 


Nore, That a poſſeſiion of a Brother-ro make the Siſter © 


Inhericor, and nor the Sen of the half of blood, is onely of 
Fee, and nor of Fee=tail, 32 Ed. 3. tir. $, 37 Book of Afi, 
35. accordingly. 

If the Donec in tail have a Son and a Daughe-r by one 
Belly,- and a $90 by another, and Cies z and the Son of 
the firſt Belly enter, and dies ſciſed wichout 1Gue, the Son 
of the ſecond Belly ſhall be Heir and Tenant ro the Do- 
nor , and not the Daughter, Natura Brevi:un, fo). 
147. ; 

It a man hath a Son and a Daughter by one Belly, 2nd 
a Daughter by another, and Lands are given to the Fae 
ther for life, the remainder ro the ſon in tail, the rc» 
mainder to the right H:irs of the Father z rhe Father 
dyes, and the ſon enters and dyes wichour Iflue, the two 
daughters ſhall be Hzirs and Tenants tothe Lord, for the 
gon was not aRually ſciſcd of the Fee, 5 Ed. x, Tit. 14- 
32 Ed.z, tit, 9, 24 Ed, 3. fol. 24. & 37 Book of Afl, 4' 
«ccordiggly, 

The poſſeſſion of the Brother, of Lands held by Knights 
ſervice, there the poſſcfion of rhe Guardian, 3f the Son 
dyes in Ward, is poſſeſſion of the heir to make the Siſter 
inherir, and to be Tenant to the Lord, and not the Son 
of the half blood, 8 Ed.3, Tis. 12. and $ Book of Af.6, 


accordingly, | 
Land diſcends torwo Coparceners, which are by ſeveral 


Bellics, and one dye b;fore Entry into the Land, ef) 
3% 6 =—- al 


I 


Eſcheats. 


ſhall have Mortdanceſter, as Heir of her Father of the 
whole Land, for that, that the other was never -ſciled, 
34 Book of Aſliſes, 10. 


Eſcheatrs. 


there it ſhall Eſcheat and not difc:nd ; and where not. 

And far that in th! ſame ſecond Article -is a{ſo inquirable 
what advantage the 10:d may h. wveby the deat) of bis 
Tenant ; that 15 to ſy, Ward or Fſcheat. Naw let ys ſee 
what is impediment by Attainder, and otherwiſe that the 
Iſſue of the Lands in Fee canno: be Heir by diſcent, not 
that his Father 'and Mother w:re married ; and whege 
the Lord ſhall bave that by Eſcheat ; and where net. 


I; an Enfant of the age of ſcven or eight years marry a 
Wife, and his Wife have iflue wichin one year or ewo 
after marriage, this Ifſue ſhall nor be his heir ; and ifhe 
have no orher Heir general or ſpecial, the Land ſhall 
Eſchear, 38 Book of Afſiſes, 24. 

If the Father being an A'icn, hath a ſon, and after rhe 
Farher is made Denizen, and after hath another fon, and 
afrer purchaſe Land and dyes, the youngeſt Son is heir ; 
and if he die withour Iffue, rhe Lord ſhall have the Land 
by Eſcheat, and not the eldeſt ſon, for he is an aliens 
Doftor and Stu ent, fol. 13, 

The Eldeſt Son is atraint of Felony in the life-time of 
his Farher, and is hanged ; the Father dyes, the youngeſt 
ſon ſhall inherit, and it ſhall nor Eſch:ar; Bur if the 
Eldeft ſon be attainc in the life-time of his Father, and 
ſurvive the Father, the Land ſhall Eſchear, 2e Book of 
Aﬀlifes, 2. 46 Ed. 3. tir, Diſcent 6. 49 Ed. 3. fol. 11. 
& 31 Ed. tir. 17. accordingly, | 

It che Son be arrainr of Felony or Treaſon, and after 
is pardon d, and.after his Father dyes ſeiſed of Land, the 
Lord ſhall have that by Eſcheat, rather then the Sony, 
13H. 4. fol.®, x E.z. tit, xg, accordingly, Sce before 
thar« Door and Stud:nt, fol.2s. 

Where the Husband is atcainr of Felony, and purchaſe 
his pardon and after dycs, his Wife (h3!d nor bs endowed 


of 


E ſtheats. 


of Land, which he had before rhe atrainder, but it ouyhh | 
ro Eſcheat, bur of thuſe which he purchaſes after, ſhe 
ſhall have Dower, and (ball not Eſchear, Littlton, fol, 


II. 
If the Husband ſeiſed of Land, commir Felony, and 
after alien, and afcer is atraint, the wife ſhall have Dower 


againſt the Feoffce ; bur ocherwiſe it is, if ic were Elcheas | 
red, Nat. brev. fo', T. 


- 


If the Son be Outlawed of Felony, in the life-time 6 
his Father, and hath a pardon, and after the Farher dys | 
| Teiſed of Land, the ſon ſhall not have theſc Lands, bur the I 

Lord by Eſchear, though he hath divers ſons, 31 Ed, 1, & 
eic.17, 11 H.4. fol.1x, and 22 H.s. fol.38. 4 

The Facher outlawed of Felony, purchaſech a pardow FI 
and after purchaſcth Lands, the ſon he had before the Fe- 7 
lony may inheric them, and the Lord ſhall not have them | 
by Eſchear, 9g H.s. fol.g. 

It one dye Tenant to the Lord, without heir general or 
ipecial, as if che Tenant be difſeiſed, and dyes without 
heir general or ſpecial, the Lord (hall have the Eſcheat 
of this Land, though he did not dye ſeiſed, for that, that 
he dyed Tenary, 2 H. 4. fol.g. 7 H.4. fol. x$, according- 
ly, 32 H.6. fol.3 x. 36H. 6. fol. tz. 6 H,4. fol. 5. it 
tame; and Nat. Bzev. tol, x03. the ſame, 

Where an Alien purchaſe:,the King aiay ſeiſes 11 H.4 
fol.25. & 14 Hg. fol.20, accordingly, 

And if a Den.z*n purchaſe and dye withour Iſſue born 
within the obedicnce cf the Queengthi:Land ſhall Eſcheat 
' to the Lord. 

If an Engliſh Tenant marry an Alien, - the is forth»ith 
upon the marriage of rhe Kings Allegiance, and their 
Liue ſhall inherir, and ir ſhall nor Eſchcar, Abridgment f 
the Book of Aſſiſes, ſol. 39. 

Where there is Lord and Tenant, and che Tenant 
grants Rent-Charge, and dirs withour heir general or 
ſpecial, the Lord ſhall have che Land by Eſchecar, but he 
ſhall hold ir charged, 3 Book of Aff. 1, The ſanit Law 
1s of the Kings Tenanc, which grants Rent and dyes, 
þ | i= his Hcir in Ward by the Sratute,.2 & 3 E,6- 

2P.,9, 


Lord and Tenant, the Tenant is dilſgiſed, and the Dr 
» - [4 4 


Eſcheats. 


ſciſor cies {eiſed, and the Difſeiſee dyes withour heir, the 
Lord ſhall nor have that as by Eſcheat for 1 intend he 
dics not in his homage, 32 H.6. fol. 31. B. 

Lord and Tenant,the Tenanc lers for life,and dies with- 
our heir ; thovgh he dycd nor ſeiſed, rhe Lord ſhall bave 
Eſcheat, z H. 4. fol.9, 

If one be atraint ot High Treaſon, the King ſhall have 
Eſchear, of whomſo:ver he hold 3 notwithſtanding if it be 
of Peity Treaſon,the Lord ſhall have the Eſcheat,z 2 Book 
of Al. 49. 

If the Tenant be beheaded for Felony, the Lord ſhall 
have Eſcheat, and ſhall ſay ( for which he was harged) 
Nat. Brev. fol.100. 8 Ed. 3; inthe Regiſter, f.165. ac- 
cordingly, 

If my T<nant within age, alien to one in Fee, and with- 
in age die without heir, the Lord may enter by Eſcheat 
16 E. 3, cit, Statham, fol, 84. 3 E.3. Journey to North. 
Sce 6 H.q, fol. 3. North. That he cannot enter, bur he 
may have Eſchear, ' 

It C:ems, that che Lord cannot enter by Eſchear,where 
his Tenan's entry is taken away ; as if the Husband diſ- 
continue the Lands of his wife, and the wife dies withour 
Heir, the Lerd cannot enter by Eſcheat, 32 H.6. fol.27. 
by Littleton. 

f a min go ovet the Sea without Licenſe, and there 
rakes a wife, and there by her hath Iflue,. if the Iflue ſur- 
vive his Father, the Land of the Father (hall Eſchear, 
22 H6.t.38, by Newton. 

1 R.3. rol. 3; by Huſcy, He whiteh is born beyond che 
Sea, and his Father and Mother were Engliſh, that their 
lilue ſhall inb:rir by che Common-Law, bur by the Sta- 
ture aforeſaid ir is clear, 

The ſ:me Law is, where an Alizn born, purchaſes 
Ends of the King before he bayrrade Denizen 3 or if he 
be a Denizen, and purchaſ®Lands, and dies without 
Heir, born under the ob di-nc* of the K.nggthere the King 
(hall have the Land as Perquifi:e,in manner as Eſchear. 

Where the Tenant hath an Eftate in Feezand dycs with- 
out Heir g-neral or ſpecial, his Land ſhall Eſcheat to his 
Lord. Fitzþ. 143. T. 

32 H.6, foi.z1. The Lord cannot enter, bur where hs 


Tenant wight enter ; an” for that if the Husband and the 
Waite 


_ 


Eſcheats. 
Wife diſcontinue, and the wife dies withour heirgthe Lord ® 
cannor enter by Eſcheat : And if the Tenant be difſeiſed, |! 
and che d ffaſor dyeth ſeiſed, and. his heir enter, and after '3 
the Difleiſte dyes withour heir, the Lord cannot enter, 

37 H. 9, fol.r. Ir ſeems by Forteſcue, That theWLord 
fhall have Eſcheart or Ward, though his Tenanr did na 
ce ſciled, 

2 H, 4. fol. 9. The Lord ſhall have a Wrir of Eſcher, 
though/his Tenant dyed not feiſed;for if he dye his Tenan, 
that fufhceth. 1t my Tenant lets for life,and dies without 
Heir, h: doth not die leiſed ; and yer the Lord ſhall han © 

the Eſchear, 7 H.4. fol.18. the ſame, * 

6 H.4. f.5. Lord and Tenant within age, the Tenant i; | 
difſciſcd, and dies withour Heir, rhe Lord may emer by 
Eſchear, The ſame Law is,1f he being an Enfanc Tenan F * 

alien aad dies without heir,the Lord (ſhall have by Eſchear, 

Fitzh. t.144, A. It Tenant in tail die withour heir, he 
12 reverſion thall noc have a Wric of Elcheat 3 Bur if Te- 

nant intail,the remainder to his right heirs,and dies with- 
out heir, then the Lord of, whom the Tenanc in rail holds, 
ſhall have a Wri: ot Eſchear, 

Fitzh. 144. E. Where th: Tenant is a Baſtardzand dies 
withour iflue, this Land ſhall Eſchear, cir. Eſcheat. 34. B. 
Were there is 2 Baſtard cldeſt, and a legicimare younger, 
and the Baſtard enrers, and dies ſeiſcd without Iſue, che 
Land ſhall not Eſchear. 

Natura Brevinm, fol, 103. If the Tenant be difſciſed, 
ang 1s attaint of Belony,the Lord may enter by Eſchear, 
 Ab:ridgment of Aﬀliſc, fol, 88. Lord and Tenant, the 

Tenant being within age, alicns and dies without heir, the 
Lord may enter by Eſcncar. 

6 E. $. Stith:my If wy Tenant within age alien in Fee, 
2nd dies wichour heir, 1 may enter by Eſcheat, The ſame 
Law is, If my Tenant wighun age be difſciſed, and dies 
withour heir, I may enter By Eſchear, 

Stamf. 42, 1f any free Tenant of any Biſhop be arraint 
for Felony, during the time of the vacation, the King 
ſhall have Eſchear of his Lands $ By Pcerogacive, chap. 
I 4 | | 

Fitz). 144. O. If the Lord have title to have a Wrir of 
Eſchexr, if he accept Homage of his Tenant, he ſhall nor 
have a Wticof Eſcheac againſt Hit afterwards. 


7 H.4 


Eſcheat Ly 

7 H.4. f.1$. Lord and Tenant, the Tenant is diffciſed, 
and dics wichout heir, the Lord may enter, for right of 
entry may Eſchear againſt a Diffeiſor 3 bur if the Difſei= 
ſor die, or alien, rhe Lord cannot enter by Eſchcat upon 
the heir of the Difſeiior, nor upon the Alience, 

22 Buok of Aﬀſiſes, 49. The King ſhall have the Lands 
by Eſcheat of one atraznred of High Treaſon, of whomſo- 
ever he hold, notwithſtanding of Petty Treaſon, rhe Lord 
ſhall have them, 7 

29 Book of Aſliſc, 6x. Note, That Lands in tail hall 
not Eſcheat for the Felony er Artainder of his Father, buc 
by the S:3ture of 5 & 6 Ed.s.chap.11. far high Treaſon, 
the King (hall have his Lands, 

6 H.7. fol. 9. by Keble, Right of Emry may eſchear, as 
where the Diſſciſce dies without hcir, or is artainc of Fee« 
lony, the Lord may enter. 

7 Ed.6. tir, 18, It was held, If there be Lord and Te- 
nzot by Fealry and Rent, the Tenant is dificiſed, the Diſ- 
# ſciſce dies wirhour heir, the Lord accepts the rent by the 
* hands of the Diffeiſor, yer he may enter for Eſcheat, or 
*> have a Wri: of Eſchear, 'and the Receit of the Rent no 
2 Bar : Contrary, if he had avowed for thar in Court of Re- 

* cord, or if h: had taktn corporal ſervice, as homage,&c., 
2X Contrar», of acceptance of Rent by the hands of the heir, 
4X of che D feoifor, or of his Ferttre, | 
48 Ec.;, fol.z, by Belk, Where s man commits Felo- 
© ny,and ater purchaſe Land,or Land diſcends tohim afters 

this is forfeired and eſcheared, as well as the Land which 

he had at the time of the Felony made. 
22 H.6. fol. 39. by Newton,” A man ſcif:d of Land in 

Fee,gots beyond rhe Sea 10 B.our of rhe Kings allegiance, 
| withour the Kings Lic:nſc, and there marries a wife, and 
| there hath iNſue,and dwells here all his life,and dies with- 
= our other ifſue, rhe Land ſhall Eſch:ar, and none orher of 
XZ the blood ſhall inherir. 

® 1R.3, tol.4. by Hyſicy, He which is born beyond Sea, 
= and his Father and Mo:her En=liſh, and f2ichful tro our 
2: King,” hit their Iſſue ſhall inherit by the Common-Law, 

{> burthe Stature makes thar clear, and his Land ſhall noc 
Eſchear, 

9 Hi7.fol.z, If Tenant of the King dies withour heir, 
and none enters, the Freehold is in che King, wichout ge 
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E (cheats. 


fice by Eſcheat ; bur if Tenant of the King alien in More 
main, it 13 not in the King without Office, 

27 H.8. tir. Office, 90. By, Where one is attaint by 
Parliament, his Lands ate nor in the King by Eſcheat, to * 
grant over without Office, *F 

29 H.8.tit, 52, Charter of Pardon, By. The King may 
be incituled to Goods without Office, by Ourlawry, bur 
not ro Lands, | 

33 H.8. citle, Toing is Aion, 211. Br. By the Statute 
of 31 H.s, gives to the King poſic{{1on of Lands of Mc- 


naſteries withour Office ; for the words are, Trat the Kim 
ſhall be in poſſeſſion of them ; yer if an Abbor were diſſeiſed 5? 
of four Acres of Land, the King cannor grant that over, |? 
before entry made by him into ir, | 


Time of H.8. tit, 119, Pre. Br, Ir ſeems that the King 3 2 
{hall nor have a Precip? quod reddaty as a Writ of Eſcheat, 
but his Title ſhall be tound by Office. 

Time of Ed.6. tit, Dentxzen, 17, Where an Alien born | 3 
purchaſeth, the King ſhall'have ir,bur the purchaſe ought ... 
to be found by Office, 33 H.8. tic, Fines levied, 115. ( 4 

Title, office b-fore Eſcheator, 60. Br: King ſhall have 72 
Chatrels wchow Office, but nor Ward, © 

2 H.7. f.8. The King may re=-cnttr without demand, * {he 
where there is a clauſe of re-entry in his Leaſe, bur then 
thar ſhall be found by Office, | $3 

Tir. Eſcheat, 23. Br. Alien born hath iſſue a Son, and | 
after is made Denizen, and after hath iſſue another Song = 
ind purchaſcs Land and dyes; the youngeſt. Son ſhall 2 
_y the Lane, and not the eldeſt, nor the Lord by El- 
chear, 

Tit, Eſch:at 29, B. Where 2a man is attaint of Here- 
fie, and delivered co Lay-men to be burnt, yer he (hall 
not forfeit his Land, unleſs he be pur in Execution, and 
there by the Extcution the Lord ſhall have Eſchear,uolels 


-u Land bt held gf the Ordinary, then the King (hall *? 
4\CE it. | 
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Enqueſts 


* Or char, tha. you ery your Copy-holders and other 
Ifſues by conſent by Jury ; ler us ſec, how many (hall 
be ſworn of a Jury, | "pg 

The Scaruce of Weſt. 2.chap. 13, is, that the Sheriff ſhall 

inquice by rwely:y and no: by leſs, and the ſame Law ſhall 
be in Leer ; and for thar, that this Statute doth nor extend 
to Courr-Baron, Preſentment of Articles there by leſs chen 
twelve may be ; for one may hold Court-Baron, though 
there be but cwoSuitors,anguhen rhey may inquire by twe's 
of Articles for the Lord; but hard it is,when every one 4s iNt- 
hericable ro the Laws of the Realm; and the Tryal of the 
Law is by twwelye, or ifſue joyned berween party and party, 
that by your nor power,thar is to ſayzthart there ſhould not 
be 12 tenants of every Jury,to take from me my tryal, which 
the Law givesto me; and if you will try iflue by lefs chen 
twelve, you may impanngl thiee cr four of the Fr:cnds to 
the parties, and to have no number certain under ewelve 
bur tohave ſuch a number as the S:eward pleaſerh; and ro 
be at his choice , how many ſhall be ſworn of a Jury, and 
how many ſhall be impannelled,is inconvenient,where there 
are more within the Mannor to be impannelled;and 49 Ed, 
3. fol.x. Where conuſance is granted in one Courtyto have 
conuſance; if this Court fail,thar it cannot make Law and 
Right, conuſance ſhall nor be in this caſe allowed, and for 
that that ar the exigent, Bayliffs demand conuſance, & ſhall 
not have ir, for they cannot pronour.ce Qur-lawry upon 
thatz and in Quare Inpedit,they ſhall nor haves conuſance, 
for chey cannot award a Writ to the Biſhop, 42 Ed. 3.tol.3, 
Where one was Out-lawed,Conuſance was demanded, 3nd 
could not have it,for that he could not award Capias utlaga- 
tumrhere ; and ſo it ſcems, if there be not ew:lve co try 
che Iflue, they fail of power to miniſter Law,'and to do Ju- 
ſtice ; and Copy-holder may ſue by Bill in . Chancery, 
where there are nor rwelve Homagers within the Mannory 
or in Aion of Treſpaſs ar the Common Law, and the par= 
ty ought co be admicted inthe Lords Court, to the inrent, 
to bring Treſpaſs at the Common Law, and chere Law 
1s more truly adminiſtced rhen in Court Barons z and 


Enqueſt, | 


if any ſue in Court-Baron for Copy-hold, he ſhall mal? 
his Proteſtation ro ſue in nature of his Writ at Common 
Law; and the proceſs and proceedings ſhall be according 
to the courſe of the Common Law, and they ſhall joyn 
Ifue accoiding ro the Courſe of the Common Law, and 
there. (Venirc facias) is, That they ſhall cauſe to com® 
twelve free and lawtul men, according to the courſe 
the Common Law; and tor that it ſeems, that Tryal of 
m—_ there berween parties ſhall be by rwelve, and nor 
by lels 2 

And by Forteſcuc, ſol. 4. & 57. (ſworn together in the 
form aforeſaid, rwelve good _— men) ſo it appears 
by him, that every Ifiuc in evEry Court thall betrycd by 
twelve, and not by leſs. 

Enqueſt ſhall be by Cuftcm of the Realm berween par- 
ty and party, in a Courc of Record, by cwelve at the com- 
mon Law, Do@&ot and Student, fol. 14. 

Verdi& of 11 (hall nut be caken, 41 Al, 11. 41 E. 3 
fol.31. and 29 Ed, 3, fo!.33. accordingly, 

Every Inquiſition taken in the Sher:ffs curn, ſhall be by 
ewelve, and the ſame Law is ſaid thrre in a Leer by the E. 
quity of the Starure of 6 H, 4.fcl.3.Norwithſtanding ([.c) 
it leſs' then rwelve may ty Iſſue berween parties in the 
Courr of 2 Lord of Copy-hold,or not , where there are not 
ewelve withinthe M:nnor ; for it is held by ſome, that it 
flail be cryed byleſs; and I have ſeen a Tryal berween 
rhree or four; Bur I intend ir is hard,and ſpccially where 
thete gre twelve, and more Copy-holders within the Man- 
Nor ; and alſo ir appears in the Regiſter, thar an aRion 
was removed out of the Courr-Baron (becauſe there were 
bur four Suirore) and ſo I conclude, Iſſue for Copy-bol- 
+> not be rrycd by leſs chen by ewelve, & H. 4 
ol. x. 

18 H. 4. fol. 5. Chaner of ex*mprion,thar he ſhall not 
be impahn<lled, ſhall not be alloved; un'eſs a full Jury 
appar. 

39 Ed. 3.tir, +3. A Writ of not 7purting in Aﬀliſes 
fall nor be allowed in an Artaint, ftiot in a Writ & 
Fight, 

21 Ed. 4. fol. 53. If a man have a Charterof Ex«<mp- 
fon, 2nd that (hewed to the Sher;ff, and he notwirhſtan- 
ding impannels him ; Treſpaſs upon the Caſe lies againſt 
bim, FitabÞ, 


Enqueſſ, 
Fitzh. 255, A. A Writ not to bz put in Aﬀiſes and Ju- 
ries is found.d upon the Stacute of Weſtm. 2. chap. 39« 
and upon A/ticuli ſuper Chartas ; which Statutes declares 
that perſons ſhall nor be imipannelled, that is, who js fick, 
lame, and above 60 years old, | 

Fitzh. 266. Clerks which have Lands by eiſcent, or 
by purchale, ſhall be impannelled. | 

5 Ed. 3.tol.26, Prefenrmenc in Leer by four,and nor by 
rwelve, that one had dwelt within the Leet a year and a day 
nor ſworn, was traverſed 3 bur ir ſeems, if he were preſen= 
red by twelve, it ſhall not be traverſed z bur if ir were 
falſe, he (hall have recoyery by Writ of falle Preſentmenty 
fcek of this Writ, | 

46 Ed. 3, fol, 26, Preſentment in Leer, that one hath 
dwelt there by a year and a day, and not ſworn,ſhall be by 

twelve, otherwiſe it is traverſable. ; 

3 H.7.4. If there be not twelverto be ſworn, the Stew= 
> ard may wear a ſtranger, which comes within che view to 
"\* be ſworn in Leer, i 

£ The Lord my hold Court-Baron, though there are bur 
3 two Tenants, 23 H.8$. and 33 H.8. and then two may 
= preſent Articles tor the Lord ; but where Ifſuc is berween 
party and party,it ſhall be by cwelve ; for the Yenire facias 
1s twelve free and lawful men, which istryal by Commion= 
Law ; and thar, it ſcems, ſhall be the eryal of Copy-hold 
Land 2: yer Fitzþ.41. in Right ſhall be grear Afſiſc, chart 
is, 2.4. of a Jury, and atrainr ſhall be 24, bur if in Courc 
Baron the Miſe be joyned to be tryed by great Aſſiſe, there 
ſhall go a Prohibirion, &c. | 

Fitzherb'yt 107, C. Enqueſt of Office," as in a Writ to 
inquire of Waſte ; it may be inquired by fix or eight,z He 
4. tol.7.and 3 H.6. fol. 29. the ſame, 

13 H.8, fol.13. Where a Lord of Parliament is arraige 
ned, here ſhall be eighteen or rwenty Lords of che Enquel 
and they ſhall nor be ſworn, 

20 H.7. tol.3. Jurors may drink after rheir Charge,and 
before their agreement at their own proper Charges ; it 
ſeems their Verdi& is good, for there. doth nor appar any 
corruption in them, nor thar chey drank for any corrupti- 
on ; for all drank rogether, and every one was in as good 
p!izhr ro refiſt as others are. . 
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- 19 Ed. fol.s. After the Jury ſworn, and before they 


turn to hear evidence again upon matcer which they were 


T; 7yal. 


enter imo a Houſe, and before their. deparrure from ihe 
Bar, they drink by licenſe of ws 4s; and by rhe con. 
ſent of the parties, and their Verdi& good. 

16 H. 4. fol.20. After the Jury was ſworn, the Plaintiff 
dclivered a writing to a Juror without the Court, andte 
ſhewed that to his Companions in the Houſe, and the Juy #2 
uo Verdi&;z and he ſhall not have Judgmenr, 11 H. 4. © 

ol. 17. the ſame, Plowd, Com. fol. 519. the Jury gavea * 
ſpecial Verdi, and a B x «tf Barberics conſerved, Sugar- * 
Candy, and Licoriſh was found wich one Þ. M , one of the * 
Jury after that he was departed from the Bart J. M, was - 
commirred to the Flecr, til! he had paid a Fine, andthe © 
Verdi good : Sce 8 Afſ. 35.and 20 H.s,'0l,26, 


Tryal, 


IN Cout-Baron,the Tryal is there by waging Law ; but , 
by the conſent of the partics ic may be by the Country, 
33 H.8. B. tit. T;yal 143. 3 Ed:6. tit. Pannel 2, Where the 
Jury is of two Tongues, tur that, that the one,is an Alien, 
and the other an Engl.ſhþ man; there ſhall be fix Deniz 
ſworn, and fix Engliſh men, otherwiſe the Jury ſhall not be 7 
taken, and ſo ſhall. be (Tal-s) of thacr, 
4 Mar. B. tit, Jurors 8. Jury rooka W:iting of the 
Plaintiff which was nor &clivered to them in Court, and 
paſſed for the Plaintiff; and for thary that th: macter ap- 
peared ro the Courc by examination, therefore rhe Plain- 
tift ſhall have no Judgment, Fes 
35 H.8. B, tit, Replead 54, It was in uſe in the Kings F, 


Bench, though that the Jury was ready to paſs there, if © 

there be a ( Zeofail) apparent in the Record, the Jury ſhal * 

be diſcharged, | 
26 H.8, fol.6. Jurors, after they are in the Houſe, it 2? 


in doubr of, and may, | : 
14H.7. ſol. 1. The Jury cat and drink before the Evi- 
dence finiſhed, ors after the agreed, depart and drink 
before Verdi; they ſhall be fined, and the Verdi i 
$o"d : bur if rhey ear and drink after Evidence given, ad | 
veſore they agree, the Verdict is voids © We 


_ 


Execution, 


And it ſeems that this matter ſhall be ſhewed when th* 
Jury comes to give their Verdi&, and hall be examined? 
and not after, And it ſcems, that the Jurors may depare 
aſunder by cauſe of great remp:ſt, of a Houle falling,or fire 
where chey are, | 


E XECUTION, 


For that, that Exccutzon is u{1d in mmny Court-Barons by (Le- 
vari facias); let us fer what Goods upon that may be taken 
in Exccutions and what not ; and thearder of Execu* 
f401. 


Ood: pawned, ſhall not be taken in Execution, for 

the Deb: of him which pawned chem, during the cime 

they are pawned, 34 H. 8. Pledee 23, and 4 Ed. 6. 
Diſtiifs, ”5. 

Were A, letts Oxen for time, and after 4. is condemn- 
ed, theſe Oxen durirg che tearm (hall nor be taken in Exc« 
cution, 22 Ed. 4; fol. 10, 

Debc in Court-Baron, the Plaintiff recovers by Judg- 
menr, and (hall have Ex:cution-; and the Beaſts of the De« 
fendant were taken and delivered to him in Execution, 
33 E.3z. tit.Ex:cution 133« 

In Debr,where they are bound joyntly and ſeverally,and. 
hath of thoſe three ſeveral Judgments ; and if Execution 
a2ainſt one, the orher ſhall have a Superſedeas: bur in Treſs 
paſs againſt three, Ex cution againſt one doth nor ſuffice ; 
and the ſame Law is in a Joynt-Debr, 4 Ed.4. fol. 39, 

By (Fieri facias) or -(Levari facias), the Offiter cannot 
break che Door nor Cheſtzro take Goods irv Execution; for 
it he do, Treſpaſs lies againſt him for the breaking onely, 
18 Ed. 4. fol.q. and 13 Eq. 4. fol.g, by Choke, norwithſtan- 
ding, 8 Ed.z, tit.Executois 152, contrary, 

If one recovers in Court Baron, he ſhall. nor have Exe- 
cutioa by Fiert ſacias ; nor otherwiſe, but may diftrain 
the Defendant "after Judgment, and d-tain the diſtreſs 
in their hands in ſafegard, till the Defendant hath fa- 
tizficd the Plaintiff. of the Condemnation, 22. Af. 72« 
Statham, 1 Ed, fol. 94, Nat. brev. foi. 165. and 4 H.6&.fol. 
17, Aion. 
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Execation. 


Baylift in Courr-Baron cannor ſell the Goods in Execu. 
£:0n, bur ſhall reſtrain them as Diſtreſs, norwithſtanding, 
where i, is uſcd to make Levarifaciasy it is a good Cuſtom; 
and note, thar it is uſed in many Mannors, that the Goods 
are praiſed, and Execution made of them by Lcvari faciass 
2:2 Book of Aſſ. 71. 

'A Writ ot Execution Judicit, lyerh where Judgment 
is given lin Court-Baron, upon 2 Writ of Right Patent, 
or in Debt or Treſpaſs, and the Bayliff will not make Ex<= 
cution ; chis Wric lycth as wellzas it lyeth where Judgment 
is given in. 2 Court of Record : and the Sheriff will nor 
make Execution, and he will nor levy the Execur.on upon 
the Goods, it was in vain to award this Writ, Fitzb.ſol.20, 
A. 

Capias doth not lie in Court Baron, and for thatzrhe Ca- 
piasto (arizh:, doth not lie to have Execution 3 and Elegzt 
doth nor lie there, 2c, fopthis is given by ths Scatute of 
weſtm. 2. chap. 18. 

29 H.8. tit. Exccution, B. 132, Two ares bound in an 
Obligation joyntly and ſcvcrally if he ſhew one, and takes 
his Body by a Capias to ſatisfic, yer he may take che orher; 
bur. if one ſati-fie himgthe other may plead that, 37 H.8.1!t, 
Condition, B, 16, One taken by a Captas to ſatizhie, is 1n 
Execution, though thar be nor returned. 

13 H.4. tit. Advowries 237, Qoe avows for thatgthat J.S. 
was (ciſcd of a place, where,e*c. and lett that to the Plain- 
rift for his lifc,rendrin2 Rent,and after ].S. grants the Re- 
verſion ro By -who was bound in 2 Recogniſance to the Ad- 
yowant ; and that the Advowant hath that Rent delivered 
in Ex:cucjon, and gocd, 

_ IS Ed.3.#it, Execution 9 3, Rent was delivered in Execu- 
Un upon a Recognizancegtime of E4.1, Tirle Audits que- 
Tela,402, If the Father bs bound in a Recognizance, and 
dies, *and bis Iflue within age, the Exccurion ſhall nor be 
againſt him , for if it be, he ſhall have an Aſiſc. 

x Time of Ed,x, tit,417. If a man takes a Wite,and after 
be bound, and dies, the Wife is endowed, if ſhe be our: d 
by Extent, ſhe ſhall have Aſliſe, 29 H, 8. Tit, Stat. Mer- 
chant 40, If one ſus Execution upon a Statutes and he ac- 
Cepr part ofthe Land in name of all, he ſhall nor have cx- 


ent of the reſidue ; bur ir ſeems" upon 2 (Njhi1). rernrned 


upon the Teſtatum , he may baye proceſs into another 
County, _ 


2.K, 


"or nat IT 
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E Xecution. 

2 R.3. fol. 8, Statute Staple was certified by the Mayot 
of the Staplezand-the Coniſee upon that ſucs a Wrir ra take 
the Body, and to extend his: Land to Syff. and Middl ſex 
onely, and this Wric was not returned 3 and Þy.Certzorare 
he cauſed the Mayor to certifag the Statutes again, and up- 
on that he hath a Writ of extent in ten Counties, but 
not in Suff. and Middl.ſcx, and this Writ is not _recurned 3 

2nd hc hath the third Certificate, and the third Writ of 
Extent into ſix Counties, burnort in Syff, and Middl. and 
now hath his Extent, and hath Land char the Cognilor 
hath in right of his Wife, which dicd,and for threars,durſk 
not take the profics of the Refadue, and by all the Juſtices 
the Cogniſce ſhall have a Capias into the County, where 
he rook his firſt Writ, and nor otherwile ; that is, into the 
County of Suff. and M:dal-ſcx only, upon the fourth Cer- 
tihcate z and upon that the Cugniſor tound Sureries to the 
King and party, according ro the Statute, 11 H-6, chaps 
10. He ſhall have a Scire facias againſt the |/Coniſee, to 
prove the marter in his Wrir, and to be at the Judgment 
in the Court ; and if he fail of any, he ſhall forteir, bis 
Recogniſance, : 

2 R.3. fol.g, If the Conifſce of 2 Srarure dies, his Exe= 
curors or Adminiſrators, if he dic Inteſtate ſhall have exe= 
cution upon it, withont ſaying (Scire facias)y' or that the 
Conifor cannot have any Plea, although he hath a Deed 
of Releaſe ; but if he have a Releaſezhe (hall have an (Au+ 
dita quirila) or a (Sire facias) ; and ſo it. is,where ore 
which is no Exccutor ſues an Executions. the Conifſor ſhall 
have this Writ ; -bur upon recovery by che Scature of Veſt. 
2. one may. have a Fe. factas.. within, the year to» have 
Exccutiog, and after che ycar may. have Scire ſaghas.3 and 
if a man bc bound in two S:atures, one after the other, and: 
he which hath che laſt Starure, harh firſt Execution ;, the 
ocher ſhall have a Scire ſacias,, ard baye Exccuriotiy and 
it the Sb21:ff, upon a Writ to havg Execution, rewiros the 
Conitoc dead; the Coniſce ſhall have ,a Scire factas 
ag3inlt rhe | Heir of the Conſor and the Land Te 
nants, 

25 'H.7. fol, 17, Where the Co3iſce, rowhom. a, Sratute 
is, mages dies, h:s Executors ſhall have Execuriog withour 
luing Scive facias, fer that it is given by che Starure 3 bus 
whe ons bath a Judgments, and dics , is. is axherwile. 

Q 4 Weſt, 


Execution. 
Weſt. chap.4 5 « gives Scire ſacias upon Judgment, and upon 


Fine,' 

' 15 H.7. fol. 14. Husband is bound in a Srarute, and 
Latds of his Wife were extended ; and after the Wife 
dies, and che Heir of the Wife enters, now may the C9- 
ſec have a Capias for the Body of the Coniſor, though 
he had not ar the firſt, for char, that the $ ature gives 
the Lands,Goods, and Body ; and it Execution be defea- 
ted by lawful Entry, he (hall'nor have a Re-extent'; bur 
if the Coniſor himſelf take the 'profirs of the Coniſce , 
or that the profic be deſtroyed by wild-fire, or water, the 
Coniſee miy hold over his Tearm ; and the Coniſor can- 
not enter during the Tearm of Extent, bur ſhall have a 
Scire fatias, and ſhall not have that before the Tearm 
ended wichour Acquirrance, or that he leave money in the 
Court ; and where the Coniſee is ſarisft:d within the Tearm 
by caſual profir, the Con'ſor (hall have upon that a Veni- 
re facias,and upon thar a Scirc facias ; and if ir be exten- 

ed too low, the Coniſor may lay the Money in Court, 
and recover his Land; and if it bs found roo high, the Co* 
niſce may pray that the Extenders may take ' the Land, 
x _ | | 

I1 H.6.tol. 8, If the Landextended,be drowned by wa- 
ter within the Tearmythe Coniſce may hold over the rearm; 
and the fame Law where he is- outed by a"Guardian in 

Knights Service, 15 Ed. 4. fo'. 5. 

"22 H,8. chap. 5, Where Lands delivered by reaſon» - 
bleexcent in Execution, have been recovered, or lawfully 
diveſted from the Coniſce of the Stature-M-rchanrs, Sta- 
rure- Staple, or Recognifances,before they have'been fully 
ſatisficd, and paid their Debts without fraud of covin, re- 
medy given by Scirefacias againſt the Recogniſors to levy 
the reſidue, | 

Where a Woman recovers Damages in Dower in 
ſhe cannor have Execution theres of thoſe Dama- 
ges recovered by Capias at ſatisfaciendum, for that, that the 

> "(Iam nor lic in the Original, xx H.7. fol.15. 2 H. 4 

0), 7s - ha 

The Starure of weſtm. 2. ch1p. 18, gives Elegity that is 
to ſay, That the Sheriff ſhall deliver all the Chattels of the 

Debtor, (except the Oxen and Beaſts of rhe Plow) and the 
half of his Land, andthat dork not exrend' to a Courts 


Baron, 
44 ? 


. SJ” 
5. i A we oat aud. .t 


Execution, 
Baronybut ro. Courts where Proceſs is direRed to the She- 
11ff, and the Statuce is alſo when a Debt is recovered in a 
Court of the King: And Court-Baron cannot award the 
half of the Land in Execution ; for it is no Court of che 
Kings, bur of the Lords, and he cannot medgle with Lands 
withour the Kings Command : bur in orh:r Courts, Exc- 
cution ſhall be of Land , which hath a day of Judgment 
given, and of Goods in this Courtz and Beaſts which the 
party hath day of the Execution awarded ; ' and ſee alſo 
Execution of Recogniſances and of, Statutes , for your 
Learning, 

Ex<curion ſhall be of Land,which hath day of recovery, 
7 Ed.s.fol.gz. and 21 Afſ. 2, 

A man ſhall have Execution of Lands, which he had, 
day of the Judgment, and not before Ab idgement, Afſ. 
= 93. 19 E4.z. Fitzh. Execution 249. Natura brevinms 

01, 169, | 

A man ſhall have Execurion in Debr of no Land, bur 
of that which rhe Defendant had, day of the Judge- 
ment-given, and of Chatrels which he had day of che Exc- 
cution ſu:d, Natura brevium, fol. 107. and 2 H. 4 fol, 
Is, 

It ſeems, that all che half rhe Lands wh'ch a ' Recogni- 
for hath, which enters into a Recogniſance day of thar, or 
afrer,are liable in Ex:cution by Elegit, 24 Ed. 3. fol.! 27. 
tit. Execution go, Fitxh. 267. D. and 2 H,q fol. 9. 

Norte, where one is bound in a Scarute, Execution ſhall 
be 0: all his Lands which he had day of the Scarure acknow- 
ledeed, or after, in whoſe hands they come by Feoffment, 
or otherwiſe, bur it is nor ſaid ſo of Goods and Chartels ; 
and for that they ſhall not have them in whoſe hands they 
com?, bur thoſe only which had in his hands day of the 
Exccurion awarded, 

But if che Cogniſor,after the Statute acknowledged,lerts 
his Lands for years, the Cogniſee may out the Leſſee,for 
the words are, In whoſe hands they come, by Feoffmenc;or in 
other manners Statute of Merchant, fol. 48. | 

To have Execution of a Statute Merchant : Firſt, You 
ſhall have a Writ of Cetrificate in the Chancery, and there 
uponCerrificate ſhall go aCapias,returnable in the common 
Bench, or Kings Bench ; andrhen,within one quarter of a 
year *tbat ic ſhall be rakeo, ſhall go an Extent of all bis 


* T2 ads 


Execution, 


Goods and Lands, Sce the Statute of Mcrchants, 37 H.s, 
f.6. Fitzh. 130. G, 

Statutc=Staple ſhall be certifizd as the Statute-M:rchant 
is, and upon that ſhall go a Writ of Ex:cution to take 
hin, andto extend his Lands, and this ſhall be rerurned 
in the Chancery, and not into the Common B.nch, or 
Kings-Benchy as the Wrir of Ex:cution upon 2 Statute= 
Merchanrc ſhall be, and upon this ſhall go a Liberte, 
Fitth. tf. 131.D. 

15 H.7, fol. 34. Upon a Staruce-Staple, he ſhall have 
the Body, Lands and Goods by a Writzaiid upon a Staute- 
Merchaac : Firſt, a Capias by a quarter of a year, &c.and 
upon the return of that (Nop eſt invents: ) thall bave a 
Writ to have Execution ot his Goods and Lands. 

Upon a Sracute-Sraple after a Certificate, ſhall go out a 
Wric to take his Body,and to take his Lands in whatCoun- 
ty he will; and if thac be returned, he cannor have Extent 
" another County, thar is to ſay, a Iiberates 2 Re 3+ 

ol, 7, 

Upcn a.Stature Staple ſhall go a Capias our of the Chan- 
cery, returnable in the Chancery to take his body, andco 
ſciſe his Lands into the Kings hands, and ar the day 0i 
return of; chat 1ib:7;te, 37 H.6. £.6. 

Naxe, that the Statuce of Merchants, fol.7g. is, Toat an 
Ex:ciution upon a Recogni nance ſhall ot be mide, as 1t is 4003 
a Statute-Merchant ; but as it was uſed by tix Law b fore 
the making of this Statutc :; and this was to have a Scire £2- 
Cias, and upoz that an Elegits of a Ficri facias; 

_Upon aRecogniſance there ſhall go no Capias, bur it is 
uled otherwiſe. ar this day, , that is Scire f, 6. 5 returnable 
into :he Chancery, and thcy uſe now to award a Capiacs 
Fiert facias, or Elegit, 48;Ed.3. fc14, 

Starure=Merchanc hath wo S:als, and one is the Szal 
of the party, and for tha: upan that he my haye Devbr to 
have Execucion 3 bur Statute» Staple, cr.ly.cac Seal of he 
Party, Is H7. f.15. 

P41 may ſue Debt upon the Srarure. Merchant, St4- 


pic or Recognizance, Sce Stature-MerchanigFil ih, 122.D- 
& £.77. the ſame, 


No:Cs 


Execution, 


6, 
6 Nute » That there arc ſour manner of Executians ; And notes 
G Covin toddefeat them, wid. 


Here: are four manner of Executicns, thar is of body 

L by Capias ; of Chattels by Fieri facias, or Lands by El- 
e:t, and atrer the year after Judgment, by AQtion of Debt2 
11 H. 4. f.42. : 

Debt upon Recovery, ſhall nor be within the year after 
Judgimen:, bur after the year, 5 Ed.4.f.1, 

If after Judgment one gives his Goods to onegto defraud 

£ of Exccurion, and notwichſtanding rakes the prohic of 
them, 1 ſhall have Execution of theſe Goods, 42 Bouk of 
s Af.72, 3R.2. the ſame, and go Ed.z. the ſame. 
# All Convey.nces of Lands and Herediramentz, Goods 
and Chactels, Leaſgs, Rent, Common or Profiry or charge 
our of Land, Judgment, Exccution, Deeds by Fraud or 
Covin, to the intent to defraud Creditors and others, of 
their jaſt and lawful ARions, Suits, Debts, Accounts, Da- 
mag:s, Forfeicures, Hcrriors, and Relicts are void, only 
againſt the Perſors, th-ir Heirs » Succeflors,, Execu- 
tors, ACminiſtrators, and Atlign:, and every of them, 
whole ARions, Suits ,, Debts, Accounts, Damages, For- 
feirures, Herriors and Reliefs, by ſuch fraud ſhall. be, or 
way. be. hindred, delayed or defrauded, notwithſtanding 
fe'pned confideration, exprefſing of uſe, or 20y. orher mat- 
rer or thing, tothe contrary, 13 Eliz. chap,s. 

Debc againſt Ex: cutors,they plead Gift of all che goods 
of their Tcſtator by Deed, wicthour char, that they; admi- 
niſtred ether Goods ; and the Plaintiff avers, That -the 
Gift was made-to defraud th? Creditors, 13 Hig. fol.g. Scg 
16 Ed. 4. f.9. 

Ifſue was taken, It che Goods were made away to de- 
fraud Execution, or nor, 43 Edi3. f.3. 

Where Debtors make Gifts and Feeffments feigned, of 
their Goods and Lands, to their Friends and others, and 
take Priviledges, and take profirs of cheir Lands and 
Goods ſo given by fraud, there ſhall be a Capias and Pro- Raſtal 
clamartion, and after, Execution of his Lands and Goods, Debs 5 . 
2 R.z, Stat.2, Chap-3, | 
* | Where 
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at was by Covin, 


Execution, 

Where Debtors make Gifts and Feoffments, as ir ix | 
ſaid in the Statute of 2 R.z. and flic to places priviledged, | 
and take profirs,that theCreditors ſhall have Execution of Þ 
the ſaid Goods and Chartcels, as if no ſich gift had been 
made, 5o E,z. chap.s. 

26 H8.fol.z. If a man takes a Wife which hath goags, 
and aliens them by Covin, ſupp* nz a Divorce totollow, | 
and afrer they are divorced,the Wite may aver the Coin, 
and have her Goods aga:n. 

33 H.6. fol.5. One buyes in Maiket open,Goods taken 
by wrong, if the buyer have knowledg of rhe wrong, the 
property is not alreicd, 

14 H.8$. fol.g. By Brook, If I by fraud and Covin cauſe one 
to take your Goods, and toſell them to me in an open Market, 
Jet that jhall not change the property, for that F am paity 10 
th! Couta, 

Ar Northampton before the Lord Dyer, there was a Deed 
of gift of Goods ſhewed, and in that it was expreſt by 
words to the uſe of the Doneegand yer it was averred, That 


44 Ed. 3. fol. ult. A Woman hath good cauſe to be er- | 
dowed, and the procured J.S, to our the Tenant,and then 
ſhe brought a Writ of Dower againſt J.S, and recovered, | 
and had Execution,the Tenant may have an Aﬀliſe againlt | 
her, and recover. 

22 Book of Af. x, Aſſiſe, the Tenant, hanging the Aſ- | 
file, enfeoffs another, or ſufters another ro enter, and reco- 
vers by Formedon by elder gift ; this Covin ſhall not hurt | 
the Plaintift, bur thar he may recover, 

$& Book of Aſfiſes, Where one was outlawed of Felony, 
alledges Impriſonmenr at the rime of th: Ourlawry ; and 
it was replied, That he was in Priſon by bis own Covinz 
and iffue upon thar. 

41 Book of Aſſiſes, 2. A man hath right of ARion,and 
makes one by Covin to enter: upon him which is in by 
diſcenr, andrecovers; he ſhall be adjudged to be in as an 
Abator, and nox by Title, | 


— 


Evidence, 


$ 
: 


Ewrdence, 


Nd ſor that, that you have not many times Ccuncel 
A in your Couri-Barons, ata for thary that it 1s many 
times pleaded ro the general Iflue where it ought nor; Ir is 
now exp:dient to ſh:w what matters may be pn in Evi- 
dence upon general Iflue, and what nor, And firſt, where 
che Defcndars pleads the general 1fſue, and ſhews in Evi- 
dence, Thar the Plaintft hach no ſuch cauſe of Aion as 
is brought, nor no cauſe of Aion, thus is good Evidence 
upon general Iſſue. | 

Aion upon the Sctarure of (P,co fraffo) not guilry,and 
Evidence that he hath no Park, is good, 19 H.6. ful. 7. 

Treſpafſe in Warren, not guilty, and Evidence that he 
hath no Warren,is good,1o H.6.tol. 17. & 34 H.6.t.7. 

Treſpalſe by Warden ot the Fleet, not guilty, and Evi- 
dence that he is not Warden, is good, 4 Ed.q. fo.7, aud 
iz E.q. f.7. 

Tic:paſs of a Houſe broken, not guilty, and Evidence 
that the Plainciff ..ath no Houſe there, is good, 22 H.6. 
fol.7. 

Treſpaſs, not guilty, and Evidence that the place where 
the Treſpaſs was donezis the Freehold of another, and nor 
of riie Pla-ntiff, is good, 4 E.g. tcl.5. 

Debr againſt a Vicar for hoiding Farms, He hath nor 
2g24inſt rhe torm of ij}1c $:icute, aud Evid:nce that he had, 
tor maintenance of his houſc,it iy good, 27 H.8, fol.zx. 

Agﬀionupon the Caſe, of fhnding his Gvods, and con- 
verting them to the uſe of the Defzndant, nor guil.y, and 
Evidence that they were not goods of the Plaintiff, is good, 
3 Mair. & 33 H.8. Aion upon the Caſe, 209. Orherwile ic 
15, in Trelpalſs, 27 H.$; f.z5; 

Dcbr upon Arrearages of Account, he oweth him nc- 
thing in manner,and form, and eyidence that there was no 
ſuch Account, is good, 2 H.6, f.26. 

Debt upon Arrearages of Rent upen a Leaſe for years, 

e owes him nothing,and evidence that he did not demiſe, 
is good, 7 H.7.f.3. 

Debt upon ſale of a Horſe for forty ſhillings, the De- 


tengant may plead; he owerh him nothing in manner and 
4 ormz 


Ewidence. | 
formz and Evidence, That the ſale was of rwo Horſes for 
torcy ſhillings ; or chat ir was of an Ox for forty (hillings, 
3s good, 21 E.4.t.26. & 9 E.4.1, by Miyle. 

| Waſtc, no waſte made, and <videnccgthatthe Houſe was 


burnt by the Kings Enemies, or by Thunder, or it was | 


ruinous ar the time of the Leaſe, is good : And fo ce-y 
thing that is no waſte ; for that proves, that rhe Plaintiff 
hath no cauſe of Aion, 12 H.8.f.x. & 22 H.6.t. 56. in 
maintenance? not guilty ; evidence, that ne thing that iz 
done is no m1incenance, 15 good, 

ARion of Exrortion againſt the Sheriff, which pleads, 
that he rook nor; and evidence, that by preſcription he 
hath bare Fee of every one which he takes, and is 
good ; for ir is no Extortion, 21 H.7, f.17. 

& E.4. fol.5. Treſpaſs, the Detendant pleads nor guilty, 
and gives in cy:dence, that it 1s the Freehold ot another, 
and good; for then the Plaintiff hath no cauſe of Ac- 
tion. 

2 H.s. fol. 26. Debt upon Arrearages of Account, he 
owes him nothing in manner and form ; and evidence, 


Thar there was no ſuch Account, is good, for he hath no 


ſuch cxuſe of ARion. 


2 Mir. & 33 H.8. tit. Aon upon the Caſe,and Count | 
upon finding th: Goods, and converting them co his own | 
uſe ; the Defcndant pleads, Nar guiley, and gives in Evi= | 


dence, That they were not the Goods of the Plainfiff ; for 
he hath no cauſe of Aion, 5 H.7. f,3. the ſame, 

10 H.7. fol.z 4. Ceſjauit, Thar he held divers Lands by 
intire ſervice ; he did not hold in manner and form, and 
gives in evidence,thar he holds by ſeveral ſervices,is g00d; 
tor he hath no ſuch cauſe of ARton. 

27 H.8. tol.25, Treſpaſs of Goods carried away, the 
Defendant pleads, that the property of the Goods was nor 
11 the Plainriff, and that is no plea in Treſpaſs bu: in 
Repl:gtzre. And ſome for that ſeem), that this is no good 
evidence in Treſpaſs, upon a Plea of nor guilry, 

9 H. 7. fol. 3, Debr for Rent upon a Leaſe for years, 


th:r he oweth him nothing, and evidence, that he did not 
demiſe is good. 


wer 


k 


E V1 denc 4 


#pon a General Iſſue, the Deſend.mt by evidence to conve5 
to himrſel in'ereſt and title, is good E:tdence. 


f dm mg of Goshauks taken, not guiley, and Evi- 
dence, chat he had a Leaſe of a Wood for years, 

where they were taken, it is good, for it is a titles 
16 Ed.4.t.z. 

Treſpaſs, the Defendant pleads his Freehold, and gives 
in evidence, a Fine with Proclamation, ir is good, for it is 
2 ritle, 27 H.8$. f. 27. 

Treſpaſs,not guilty, and in evidence a Leaſe for years,is 
good, 12 H.8, f.2. 

Account of jec:irt by the hands of J. $, the Defendanr 
pleads, he was never his R<ce:ver ; and evidence, }. 8, 
gave that to hin), is good, 2 H.4q. f.13. 

ARion-u pon the Caſs of hndirg Goudg,and Converting 
them to his uſe ; the Defendant pleads nor guilty, and 
evidence thar they were pxwned to him for 161. is goods 
4 Ed.6.Br. 113. 

Treſpaſſe, not gui'ty, the D*fendant may give a Leaſe 
for years in evidznce ; Contrary, of a Leaſc at will, for 
tis is dererminable art pleaſure, 25 H. 8. Generall Iſſues 
82, 

Treſpafſe of Goods taken, the Defendant may plead 
not guilty, and evidence, that he recovered , and had 
them delivered in Exccution, and is good, 12 Book of 
Afi. 73. 

Treſpaſ*,. nor guilty, ard evidence, thar the property 
was to J. S. which gave them to hin, is gaod, 9 H. 6. 
fol, 17, 

Afliſe by a Woman, no wrong, and Evidence, that 
her Huzband enfcofted him, is good, 45 Book of Al- 
lc, 3. | 


— 


De/endant 


E witlence, 


Defendant upon a Generall,1ſſue, if by Evidence be achnowld- 
ges that he did the wring, and juſtifies it, and giv; 
matter which goes to diſcharge bim of the Aft by juſlifi- 


cation ; this Euzdence 1s not good, but he ought to ha:c 
pleaded that. 


"JT Rlpals; not guilty, and evidence, that the propery 
was to J. S. and thar he, as ſervant, and by his com- 
T.andment took rhem ; it is not good, for he acknoy- 
ledgeth by the Evidence, that he made the Treſpaſs, and 
Juſtifics that, 25 H.8. Gencral Iſſue, x, | 

Waſte, No waſte made is pleaded, and evidence, that 
the Plaintiff let'to him rhe Houſe and Land by Decd,and 
granted ro him by the ſame Deed, that he might cut | 
Trees to repair thar, ir is not good evidence ; The ſame | 
Law in Dcbr, he owes him nothing, and evidence, that 
the Plaintiff hath releaſed. that ro him: The ſame Law 
in Treſpaſs of Batrery, nor guilty, and evidence, that he 
did thar, ( in defending himſclf) ic is not good : The 
ſame Law in maintenance, nor guilty 3 and evidence law- 
ful maintenance, it is not good ; for theſe matters in 
evidence are juſtifications, which go in diſcharge of the 
party and nor by Ticle, but by Juſtification, 12 Hez. $. 

bo 
Treſpaſs, nor guilty, and evidenze, that he had a Cloſe 
Joyning, thar the Plaintiff oughc to incloſe, and for not in- 
cloſing they enter, ir is no: good, for it is contrary to (not 
guilty) and is a Juſt fication, 19 H.$, £.6, 

Treſpaſs, not guilty, and evidence that it was the Free- 
hold of J. $. and tha he licenſed him to enter; by verrue 
of which he entred, ir is not good ; for it is Juſtification, 
4 Ed.q.t.5. 


Treſpaſs of Battery (nor guilty) and evidence that it 
was made in his defence, not good, 11 H.4.f. 6 J- 


., 25 H-8. Br,tit. General Iſſue, 8x. In Afliſe or Treſpaſs, 
if the Detendant pleads no wrong, or not guilty, he cannor 


by evidence enticle a ſtranger, and juſtific by his Com- 
mandment : So for Common, Rent-ſervice,Rent-charge, 
or Juſtific by Licenſe ; rheſe oughtto be pleaded, and not 
given in Evidence ; Contrary, of a Leaſe for years. 


4 # 


Emwndente, = 

34 H.8. Title, General Iſſue $9. Debt upon an Eſcape 
our of Execution, Defendant cannot ſay, that he «ſca 
not, and give in Evidence that he was not Arreſtedyfor rhac 
itis in Plea, ; SY | 

17 8.3.21, By Fitzbcrbert and Shelly, in Debt upon 
the Statute of 2x H.8, againſt a Vicar for takinz Farms, 
the Defendant ſaith, that he neither had, nor kept ta 
Farm, 2gainſt the form of the Starurez he may give evi= 
dence , that he took that for maintenance of his Houle, 
by the Proviſo in che Stature,norwithſtanding Gawdes de= 
nycd it. | ”, 
hs H.6 fol.t4. Debt upon Arrerages of Account, the 
Detcndanc ſaith, he oweth him nothing in manner and 
focm,and gives in evidence that there was no ſuch account, 
and by Newton it is good, and yer te might have pleaded 
no ſuch Account, : $1400 

22 H.6. fol. 56, Debr againſt Abbot for-borrowing, he 
may account generally, that the ren pounds, borroy 
came to the uſe of the houſe, and give in evidence how, as 
in buying of bread and drink. | 


Evidence which is contr ary to that in Tſſue, or which is not 
anſwerable to the matter in 1ſſve. 


Othing paſſed by the Deed,and evidence thar it is not 
his Deed, is not good, for it is contrary to-trhe Iffueg 
and to that which he acknowledged inkis Plca by Impli= 
cation, 5 H.4.fol.z. | a 
Mortdanceſter,,che Tenant ſaich, That be is ready to bear 
tbe Recognition of the Aſſiſe,and in evidence thax the Plain- 
riff is Baſtard,ir is nor good, for ir is contrary to the things 
admirted and implyed,az Book of Afl. 3. 49" 
Covenant, Ifſue was, if the Defendant had made an 
Eftare ſufficient to the Plaintiff of Hiegens Cloſe,or nor,and 
evidence thar ir is nor ſo much in valuegir is nor-good,for ic 
is not anſwerable ro the mater in- Iflue,z7 Hif.35, . 
Treſpaſs, the Defendant juſtifies for Common appen= 
dant, and gives in Evidence that he hath Common by re2- 
ſon of Neighbour-hoog,ir is nor goodfor it is not an{wera- 
ble to the matrer in Iffues 13 Hi7efergs 


R 17H. 4: 


" 
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Emwridence. 


11 H.4,fol:63. Treſpaſs of bearing,nort guilty, and ey. 
dence that it was In his defence, it is not good, tor itis a 
matrer of juſt fication and contrarying, \ 

7 Ed,6. tit. 14, In Debt upon an Obligation made for 
Alury,ifthe Det.ndan! plead (Ic is nor his Deed) he car- 
nor give in evidence that it was miade for Ulury, for it is 
contrarying, 

$ Ed,q fol.5. Debr upon Obligation, for letting him 
to bail, and dorh not name Sheriff,the Defendant oughe to 
plead thary and ſa not his Deed, bur nor generally (nor his 
Deed)and give that in Evidencegfor it is contrarying, 

" 3 H.7 fol. 5. Where two a: © bound Joyncly and {everally, 
and one $:al is Þrokeny yer in Debt againſt the other, or 
againft him, he cannor plead (not his Deed) and give that 
in evidence,tor it is contrary ; bur he may plead the ſpeci- 


al marter,and conclude, {o not his. Deed. 


5 H.7.t.2. If one plead nothing paſſed by the Deed, he 
earinot afrer give in evidence thaFir is not his Deed, for it 
1s contrarying, 

9 H.7.fol.3. Dertinus, the Defendant ſaith, he doth not 

etain, and he cannot give in Evidence, that he hath thar 
in pawn, for it is contrary ing, 


bee the Evilence proves th: effeft and ſubſtance of the 
| Iſſue, is good. 
He Plaintiff pleads a Leaſe fimply, and oives in Evi- 

4. dence a Leaſe upon condition, and for thar, rhat rhe 
Condirion is performed,ir is gone, for the Evidence proves 
the «te and ſubſtance of the Ifue, and for thar it is 200d, 
t4H:8.t.20, : 

28 H.6.t,9. The Array was chzllenged,for tharzthat was 
made ar the denominating of the Clerk of the Plaintiff, 

Evidence that it was made by rhe Bailiff of the Fran- 
Chiſc ar his deromination, is cood. 
_ 44 Ee.3.fol.39 ].S. pleads a Feoffment madeto h'm,and 
gives'in Evidence that there was a fine which is a Fee ffment 
of Record, a1d '$ oond, © * 
_ 27 H.8./ol.2y ARion upon the Caſe by the Husband,or 
an Aſ/umpſic made to him,and given in ev;dence that it was 
ade to his Witezto hich he 2grece,ard is goed 


I 4 14. 3, 


"OW -- CET - 


Fines. 

14 H. 8. fol.18. Falſe Impriſonment, if the Defen- 
dant juſtity by Warrant, it che Warrant were after the 
Arreſt, the Plaintiff may ſay of his own wrong, withour 


char, that he had any Warranty. and may give this marrer 
in Evidence. 


Forrais matter pleaded in Conrt-Bayon. 


F a Plaintiff be in the Court-Baron of a Debr or Treſ- 

paſs, and Forrain marter is pleaded therezic ſhall nor be 
tryed in Bench, rhough that this Court ſhall be our of the 
Juriſdiion ; bur it ſeems ſhall be ityed in the , County 
where the Court Baron 15,or the Forrain matter is all:dged 
to be done, x H.5.t.12. 

A man cannot remove a Plea out of the Court=Baron 
into B:nch,buc in a Replegiar:,and nor in Debt or Treſpaſs, 
unleſs chat rhe Damages are no co forcy ſhillings, 14 H.8, 
f. 17. by Fab. | 

Note more before that. 


Fines, 


There it (ball be paid by Cory-holder, that I bave ſeen 
uſed, 1s asinſucs, 


T Oce,that ic is commonly ſaid, and the ground of pay- 
ing Fines is,that a Fine is due tothe Lord upon every 


alceration and charge of Tenant, thac is ro ſay, upon 
every admitrance of every new Tenant, ro the Lord by Co- 
Py» as upon every Alienation by. ſurrender and admir- 
rance upon thatzand upon every diſcent and admicrance up= 
on thar; alſo if a Copy-holder ſurrender into the hands of 
the Lordzto the uſe of divers and their Heirs,4 to 2,3,0r 4+ 
and their Heirs;upon the admicrance of rhem che Lord ſha 
have bur one Fee, for it is bur one ſurrender, and one 2d- 
mirtance of a Tenanr,and upon the death of the ſurvivors 
and the admitrance of his H:icythen anocher Fine; fo thar 
tne Fine is co be adjuliged due alwayes upon admit- 
R 2 cance 


- mitted and pay bur one Fine ; for it is impoſſible ro admit 


f 


Fines. 
tance of Tenant, and not wichout admitrance, 

And for that if two' be admitredgand one dyes, the other 
ſhall have his part by Survivoc withour ncLw admittance, 
and ſhall not pay a Fine. 

Allo where a Surrender is made to the uſe of a Husband, 
and his Wite, and tothe Heirs of rhe Husbane, upon 
their admittance the Lord ſhall have bur one Fine, for it 
is one ſurrender,and both are bur one new Tenant, and at- 
ter the death of the Hugband and the Wife, upon admit- 


rance of the Heir of the Husband, the Lord ſhail have ano» 
ther Fine. 


| a1 
Alſo where a ſurrender is made to one for life, and af- | a 
ter his death,the Remainder to another,and the Heirs of his | Rl 
L. 


body begorren,and for defaulr of ſuch Ifſlue, Ri mainder to 

a third and his Heirs 3 in this Caſe admittance of the Te | 
nant for life,veſts the Remainder in the others; and divers | 
Learned Stewards take bur one Fine only of admittance * 
of a Tenant for term of life, and nothing of thoſe two 
in remainder, when the Remainder falls ; buc I have ſeen 
that every one ir; the Remainder, when they come to the 
Land ſhall make Finezthough it be nor che whole Fine, but 

a half, and every one is admirred when a R-mainder fails ; 
bur ir need nor, for by the admittance of che Tenant for 
life,che Remainder 3; ſo veſted, that he in Rem11inder need 
no other admitrance, and they arc bur one Eſtate and one 
ſu render;the ſame Law is where there is a ſurrender to 
one for litezthe Remainder to another and his H:irs, thee 
ſhall be bur one Fine. Bur then iris good,thar both be ad- 
mirred rogerher according tothe ſurrender, at the time of 
the ſurrender made, 

Alſo where one out of the Court by Cuſtome;ſurrenders 
into the hands of two Tenants to the uſe of himſelf for 
life, and after his death ro the uſe of J.S. and his Heirs, 
and dyes befote the next Court, and then all thisis pre- 
ſenced ar the next Cour: he in the Remainder ſhall be ad-. 


— 
—_— . 
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one which is deadgand by the AR of God his Fine is gone ; 
and now there is bur one to be admitted, and upon one ſur- 
render ; and one bting ro be Copyholder, ſhall be paid bur 
one __- ; 

, Alſo where a Copyhelder is adtnitted upon ſurrender; 
he (hall pay Fine ; bur if it bs ſo cthatbe have Common 


Fine. 
recovery in plaintzin nature of a Writ of entry in the(Poſt} 
upon his beccer affurance z and for to defear an Eſtate rails 
thoſe which recover have Seifin by command (by H:bere 

facias Seiſinam) and aiſo they are in, inthe (Poſt) and by 
the recovery;and for that no Fine ſhall be there pad ro the 

Lord but one, for the, recovery was alſo bur tor further al- 
ſurance,and rhe ſurrender 4nd all make bur one Tenant by 
Copy, «nd ſo there is due bur one Fine, 

Allo where the Cuſtome is,, that for every Cotrage and 
for every Houſe,the Lord ſhall have upon every alteration 
and admirance of Tenanc, for one Fine three ſhillings 3 
ane there if 4 Cottage or a houſe is decayed, it is called 
a Home-ft:1!,and by rhe Cuſtome alſo,for every Homeeſtall 
he (ha! pay for 4 Fine three ſhillings rhere ; it the Tenant 
miak*s of one houſe rwo i-ouſes, or build a new huuſe, he 
th-'i nor pay © Fine for theſe new houſes, nor tor two hou= 
[c:,which before was bur one, for the Preſcription doth 
not hold p'ace but for the old houſes. 

Alſo where the Cuſtome is,thar for a Fine for a Licenſe 
to let for years, the Tenant ſhall pay for every Houſe 
whictrthe Tenant lers for every year that he hath Licenſe, 
four pence, there if he miake of one houſe divers Cotta» 
ges, as of Barns and Stables, divers Corrages there for 
Licenſe to ler his houſe, he ſhall pay but four pence for 
every year that he hath Licenſe to ler the whole, and nor 
for divers houſes, for otherwiſe the Preſcriprion doth nor 
hold place, 

Alſo if Tenant for life, and he in Remainder or Reverſi- 
3 on joyn in a ſurrender to one and to Heirs, he to whoſe uſe 
3 the ſurrender is made, ſhall pay bur one Fine; for it is bur 
* one admirrance andnor ſeveral, and 6ne ſurrender and. 
not ſeveral, and there is but one Tenant admirred ; the 
ſame Law, where two Joynt-Tenants, rwo Tenants ig 
Common,or Coparceners, ſurrender to one and his Heirs 
 ſhill-be paid bur one Fine, 
| Alſo a Woman is marryed a Virgin, ſhe ſhall have all 
} for her Dower by the Cuſtomegthere it is uſed ſhe ſhall pay 
a Finezand ir is reaſon,for thar ſhe is admitred ; the ſame 

Law is,where a woman hath 2 third part by che Cuftome 
for Dower, bur ir is uſed commonly within Mannors, to, 
pay bur half a Fine; which is 'paid for Inherirance/z bur 
the Cuſtome of the Mannor is to be cenfidered in this 
Cale, 9s R 3 : It 
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Forfeitgra. 


If a Copyhold be ſurrendicd upon condition, and the 
condition is broken,he which ſurrenders may re-cnter with. 
out paying Fine or new adnitange. 


Forfeiture of Copyhold. 


WAY Fees Copyholder of Inheritance according to 
the Cuſtome of the Mannoryis out-lawes in an A- | 
Aion peiſonal, as in Debc or other Aion peifunal, he | 
ſhall noc forfeir the profics of his Copyhold ro the K ng, | 


' for that, rhac he hath bur an Eſtare at the Will of the 


Lord, and the Freehold is in the Lord; but «h:re a Copy. 
holder is atraint of Felony or Treaſon, the Lord (hall leiſe 
the Copyhold as forfcic ro him and nor to the King $ not- 
withſtanding where one holds by Charter and is ouc-lawed 
im Aion perſonal, the King ſhall have the profits of thar 
Land, 9 H. 6. fol. 20. 

Bur if he make 2 Feeftmient after he is Our-lawed, then 
the Feoftce (hall have the picfi's, 21 R.7..7. accoroingly : 
Yer it is otherwiſe as is atore{aid, where a Copyhulder is 
Ourlawed ina perſonal Ag.on, 

If one by an Indenture bargain and fell all his Lands, 
Tenements, and Herediramenrs in D. and inxoll that ac- 
cording to the Statute of 27 H.8, C.16. and hath in D, 
Lands held by Charter, and other Lands by Copy, 22d at- 
rer levy a Fine, and ſuffers recovery of that accordingly ; 
yet the Copyhvld is nor forfeit, | 

The ſame Law it a Copyholder hath ſo muck Land i1 
D. held by Copy,and makes a F:offment of all his Land in 
D. and mak*s no Livery.chis is no forfeiuure, for the Fe- 
offee is bur Tenant ar will ; the ſame Law is if the Copy- 
holder let to one for life, and make no Livery, ic is no for- 
feiture, 

The ſame Law is, If one enfeoff J. $. by Deed of all his 
Lands, Tencments, and Herediraments in D, and holds 
in D. part by Charter, and part by Copyhold, and makes 
Livery of that held by Charcer, theſe other Lands held by 
Copy are not forfeir;bur if he make Livery in any part held 

Copy, there is forfeiture of all bis Ccpyhold in D. ©z- 
previed in the Deed, COTE 

EA Bur 


" 


Forfeiture, 


Bur if one hath in D.certain Lands in Socage by Char- 
rer, and certain other by Copy, and deviſe all his Lands, 
Tenements, and Hereditzmencs in D 3 this is no Forteicare 
of che Copy-hold there, 

It is ſai6,;hat a Copy-holder cannot alicn by Deed ; and 
for that ſome coll. &,1f A. lexrr Copy-hald without Decd 
for years, that ir is no Forfeirure, Littl:ton, feb, 15. Yer 
inquire, - - 

And Littleton, fol. 45. is, Where Lord lerts to his Vile: 
lain by De-d for years, he is made free, and without Deed 
it ſcems he'is made free; and 24 Ed. 3. in Villainage at- 
ter, by 'Filby without Deed, is no Lnfranchiſement by 
L:aſe. 

And ſo ſome ſay, that a Leaſe by Copy-holder by Deed 
for years, is Fortciturez and where it is without Decd,pro- 
ving the Leaſc, ir is no Forfeirurezyet inquire ; bur if it be 
not a perfe& Leaſe by word for years, but by words of in» 
plication, and gives no fine nor orher conſideration, and the 
Copy-holder gain-ſay that Leaſe,when ic comes in queſtion 
in the Lords Courtgthis ſeems no Forfeiturezalſo if a Stran= 
ger makes waſte, as in cutting Trees g owing upon the Co- 
py-ho'd, where, by the Cuſtom of rhe Mannor, the Copy. 
holder cannot niake waſte, this is no Forfeiture $ the ſame 
Law is, where a Copy-holder by licenſe of his Lord, hath 
ler for years to Þ. S. which makes waſte, this is no Forfei. 
ture of Copy=hold of Inhericance. | 

Alſo it one within the V.ew of Copy-hold, ſaith ro one, 
I will 19t out yos during your life, or within the Copy-hold 3 
he ſaith, I am content , that. you ſhall have my Copy- bold 
L11d fo; tearm of your life, or leces co him for life withous 
Dced, and wichouc Livery upon the Deed, it is no For* 
feicure, 

Where one hath a Rent-S:ck, if che Tenant upon de- 
mand deny to pay it; or if the Tenant be nor then ready 
to pay, this is a denying,which is Difſciſia z bur if the Co- 
py-ho!der do not deny to pay his Rent upon Demand, 
though he have no money ready to pay that, and ſo doth 
not pay thatzit is no Forfeiture. Litti:toz 51. See 42 Ed, 

3. fol. 25: 

It a Copy-holder be in Priſon divers years, and by. thac 
means comes not to make Suit at divers Courts, bur is ab+ 
ſear; yet this is no Forfeirure of his Copy-hold ; rhe ſame 

3 ab | Law 


Foyſeiture. 


Law is if his Rent bs demanded upon the Land, and he 
15in Priſon in the Goal;this is no Forfeirurezche ſame Law 
is, if he be hindred by inficmiicy, or by Rop of Waters, to 
come rorhe Lords Court, oc to pay his Rent z it is no For- 
feirure. 

The ſam: Law is, if he be much in Debt, and in fear to 
be arreſted 3 or if one be bankrupt,and keep his Houſe, and 
doth not come to 'rhe Lords Courr, but makes divers de- 
faulrs, cheſe ace no Forteicure of the Copy—holds, 

' Bur it he deny to come to che Court of the Lord, this is 

a Forfeiture of his Copy-hold, 

' Bur if the Lord claim a Fine, Cuſtom, or Service,which 
is in doubr, whether due or ior 3 and the Tenants pray the 
Lord, thatthe Homagers may inquire if ic be duc, or nor, 
and ſauh,If it be found by th! Homagers upon their Oxth, that 
tbey are due ; or if there can be Prefadents ſhewel, thit it 15 
aur; be will payit ; this is a1 Forfeiture of his Copy bold. 

If rwelve arc afſembled againſt rhe Form of this Scarure; 
rhen if any Copy-holder, b:ing a Yeoman, Handy-crafrs- 
man, Artificer, Husbandman, or Labourer, and bing of 
the age of cighreen years, or more, and vinder forty years ; 
not Imporent, Lame, M3imed, ngf having reaſonable ex- 
Cule 3 and being required to ſerve the Queen for any the 
cauſes in the Statutezand refuſcs,he ſhall Fo:feir his Copy® 
hold during bis life, -x My, chap. 12. 

If a Copy-holder in Cour:-Baron will ſay to his Lord, 
Thar he extorrs and exaRts Fires and Services no: due , or 
ſuch unreverenc words of his Lord, and they be falſe, rhat 
is fiacable, bur no Forfeiture, Bur if he deny to be Tenanc 
co the Lord; and to be a Juror of the Homage, it is a For- 
feicure ; bur if a Copy-holder indi& his Lordzor gives in 
evidence in an Aion againſt his Lord, or arreſt him, or 
commence a Suit againſt his Lord in any Court of the 
Queens ; theſe are nor finable, nor no Forfeiture, 

_ If Tenant in rail be of a Copy-hold,the Remainder over 
in Fee; if the Tenant in cail bearraine of Felonygir ſeems 
thac the Iſſue in rail (hall have che Land,and no: the Lord. 

If a Copy-holder make a Feoffment of his Copy-hold, 


and the Feoffce dies ſeiſed, and his heirs levy a fine of that, 


and five years paſs, the Lord is barred to ſeife the Land by 
Forfeiruce, as ir feems, + - + + 5* +» + + 


Some 


#3..4 ver” 


Forfeiture, 


S1me Copy bot ler by the Cuſtom may make waſt', and is no 
Forfeiture ; and wafte by ſome Copy-bolder is Forfet< 
Fits 


| | ras of Trees by 2 Copy-holder is no Forfeirure z 

aur « Copy-holder cannot lop Trees, and burn tha 
in the Houlc upon other Land or Mannor 3 Nor ſell the 
lops, unleſs by rhe Cuſtom h: may make Waſte. 

Ifa Guardian in Socage of a Copy-hold make wafte,the 
Infant ſhall nor forfeic his Copy-hold, but onely the Inte= 
reſt of the Wardſhip, Bur Quzre, If Leflee for years of a 
Copy-hold make Waſte; and quzre,when he is Lefſee for 
years by-Surrender ; and when he is Leffce by the licenſe 
of the Lord ; ir is ſaid, it is a Forfeiture bur during the 
Tearm, | 

J. S. ſ:iſcd in Fee of an Acre in D. by Charter, and of 
another by C:py, and makes a Feoftmenr and Livery in the 
Acre by Charter in name of them both, {ir is no Forfeiture 
of the Acre by Copy;bur if he make Livery in the Acre by 
Copy, in name of both, the Acre by Charter paſſes, and ir | 
is Forfeiture of the Acre by Copy. | 

If a Copy-holder ſuffer a common recovery againſt him 
at the Common Lawzand after Surrenders to the uſe of an- 
other which is admiced, and after one or two Admictances 
paſs upon Surrender ; yer after,when the Lord takes notice 
of the Forfcicure, he may well ſciſe ir for char Forfeiture, 
for that, char the Copy-hold was deſtroyzd by the For- 
feirure, Bur otherwiſe it ſeems, if che Forfeirure do nor 
deſtroy the Copy-hold; as if he make Waſte, or break 
- Cuſtom, the Lord is barred by chis admirtance, as ic 

ems, 

If a Copy-holder levy a Fine, and five years paſs after 
Proclamation ; thisgic ſeems,barrs che Copy-holder and his 
H:irs, bur ic ſeems doth nor bar che Lord : bur if a Copy- 
holder make 2 Feoffmenr and livery of his Copy-hold, and 
_ levy a Fine, and fix years paſs, now the Lord is bar- 
red, 

It rwo Joynt-Tenants by Copy are,and one makes waſte 
11 all ch: Land, yer he (ball forfeic bur one parr, 

If the Hzirof a Copy-holder having notice of the death 
of his Anceſtor do not Claim within the year and day, alles 


%. 


Formedon. 


the death of the Anceſtor , and Proclamation made, he 
ſhall loſe it for ever ; but otherw.ſ: icis, if he be beyond 
Seay or within age ; or a Woman having a Husband, it 
ſcems ſhe ſhall nor loſe by nor claiming. 

Tenan: for life of Mannor is, and Copy-holder of that 
commits Waſte, and the Tenant for liſe dics ; he in Re. 
mainder may ſeife the Land for this Waſte, for chat it is 
a Forfeituce which runs with the Land. 

Sce before Fortcirure, rouched in the Tile of Qapy- ? 


lder. 


Formedon, 


Is ſo much that Plaints are ſucd im Nature of For nedon 
for Cojy-bolds, ſomethiaz ſhall be ſaid touching, Forme- 
donT And firſt, let us fee where a Formedon lies, 41d 
where not : and for that, that there ave three manner of 
Formedons, that 1s,Fgrmedon in Diſcender, Remainderaand 
Revertcy, in Firzh, Nat. Brevium, and there declared 
bow every one lieth ; much ſhall not be ſaid, but ws 


75 in Fiizh, Nawra Bievium, touching the lying of 4 
Formedon. 


Ormedon in Diſcender lieth where the Donee it Tail, 

or free Marriage , aliens chat Land fo given in Tai), 
or 1s Cifſciſed and dyes, his H:ir ſhall have a Formecon 
in Diſcender, ro recover theſe Lands fo given in Tail. 
Fitzh, fol. 211. A, 

Where Tenant in tail aliens, or is difſciſed ; or if reco- 
Very be againſt him by default, after default, and he dies) 
his Heir ſhall have a Formedon;for the Heir ſhail nor have 
Other recovery of the poſſeſſion of his Anceſtor, than by 
Formedon ; bur ifhe be ouced of his poſſeſſion, as it he 
vs ſeiſedzand puc out, he ſhall have Aſſiſe, Natura breviun , 
ol. 145, 

Formedon lies by the Heir of a Gift made before the 
Starure of Weſtm., 2. Where the Donzc, after the Srarute 
aliens, and dies, and yer the Stature is, (to Gifts before 
made, ic ſhall nor be extended) 12 H. 4- f0l.9. 

Where there is a Tenant in Dower, or by che gurreſic, 
the reve: fion to another in tail,if one inwude after the __ 
G 


Formedon. 


of the Tenant in Dower,or by the curteſie; he in reverſion 
ſhall not have Intrufion,but Formedon, Fit 2h. 204.Þ. - 

Woman, Tenant in Tailztakes a Husband,which aliens, 
and after they are divorced, and after the Wite dies 3 the 
Heir of the Wife ſhall not have a (Cuiin vita) bur a For- 
medon, Fitzh. fol. 204. K : 

IE.Tenanc in Tail lets for life, and the Tenant for life 

aliens in Fee ; the Tenant in Tail ſhall have a (conſrmilh: 
), or a Formedon ar his pleaſure, Fit aþ. 297. D. 
- Where Land is given to one for Life, the Remainder to 
the Father in Tail; if it were executed inthe Father, and 
he alien, the Ifſue may have a Formedon in Diſcender ge= 
nerally ; or may have ſpecial Writ, making mention how 
it was given for Life,the Remainder to his Father in Tailz 
and one or other is good, 44 Ed. 3. fol.6. 

In conveyance of Degrees, ye need nor name him Heirs 
* bur Son of him which was not ſciſed z bur it is a ſurer way 
to name him ſon and heir to every ones if he were ſciſed or 
nor ; bur he cannot omir any in his Writ which was ſciſed, 

It che Defendant omit in Formedon, one which held the 
Eftare;thar is to ſay, who was ſeiſed, the Wrir ſhall abarez* 
otherwiſe is is in Scire facias, 4 Ed. 2. tit. 48. Formedog 
in Diſcender ſhall abate, for that he omitted one 1n the 
Wrir which held an Eſtate, 44 Ed. 3. fol. 40. 

The Demandant. in Formedon ought to make his Diſ- 
cent,by all which held the Eftaic; otherwiſe,the Wrir ſhall 
abare, 46 Ed. 3. fol. 9. | 

Though the Demandant be made Heir to him which dy- 
ed in the life of his Father, which was nct ſeiſed 3 yer the 
W it ſhall nor abate, bur is good, 48 Ed. 3. fol. 7. 

Where the Demandant in Formedon inDiſcender makes 
mention of any, and not of all,the Writ ſhall abate, 49 E, 
3. fol. 20. 

Formedon,and the Regiſter was ſhewed; by, which it was 
held,rhar he oughr ts make him Sono every one, and Son 
and Heir to him which laſt held the Eſtate;buc if he makes 
him Son and Heir to every one, that is more ; and goods 
notwirhſtanding - that every one did not hold the ERatc, 
I1H.s. fol>zg. | 


Toe 


Formedun. 


The Writ 15 not the worſe, though in the ſam? it be mentiq. 
ned, thit be is the Heir of ozc, or that be ſhould hays 
ſcarce been Hear to him if be had Lived, if .be be Heir tg 
bim that la/t was ſeiſed, 11 H. 4. fol.70. 


The Demandant in Formedon ought ro make him Son 
and Heir to him that was ſciſed ; bur if one ſurvive his 
Father, and were not ſeiſed, he need not make himſelf 
Heir,but Son only;but it is a ſure way to name him ſon and 
Heir,or Cozen and Hcir to every one, Fitzh, fol. 212 F, 

Formedon abates, for that he made himſelf Cozen and 
Heir to the Donce, where his Father was ſeiſcd after the 
dcath of the Donce, and no mention was made of him, 16 
Ed. 3. Ut. ale © 


Eſþlees ſhakl be alledged in Form*don in Reverter, in the Donor 
and in the-Donee ; and in Formedon in D.ſcerder and Ke- 
mazzder, inthe Donce anly. 


Formedon in Reverter, It behoveth to lay the Eſplees 
in his Coun, in the Donor and Donec ; but in Formedon 
i Diſcender and Remainder, in the Donce only,50 Ed. 3. 
fol. r. Fitzh. fol, 220, 

Formedon in Remainder, he alledgeth Eſplees in the 
Tenant for liic, and not in the Donor, and in Formedon in 
Reverrery in che Donor and Donec, g. H.6. fol, 53. 11 Ed. 
3. ric, 3T. the ſame, and x% Ed. 2, tit, 20, 

Formedon in Remainder, be Counts upon the marrer 
without laying the Eſplces in the Donor, and it is good; 
27 Ed.3. tit, 36. 


Of What things Formedon lyeth, and of what not. 


 Formedon lyeth of Gorſe , but not of an Advowſon, 

. Fit3b, fol. 217,B, Ir lics of paſture for 19 Beaſts, andnor of 
Common; bur a Wric called Yuod permittatyFirzh.212.B. 
Formedon lyeth of Common in groſs. Inquire of 15 Ed. 

3. Statham, fol.95, lclies of a Corody ; that is to ſay, of 

Rent, and certain breads, by the Opinien of the Court,1s 

Ed, 3. Statham, 116 Book of Afliſe, fol. 11, Nuper ebiits 

was maintained of a Corody, : 4 

| ward: 


—— 
Formedon. 
Ward ; 


For that, that in the ſecond Article is inquired, if Tenant of the 
Lord dyes; if bis Heir ſhall be in ward,or not: and for that 
let us ſce where the Lord (hall bave tbe ward of the Hir of 
his Tenant withia Age, which bols of him by Kaights- 
Seryice ; and where not. 


Nd no e,heye the H ir of Lands beld by Kaights-Services 

hall be ſaid in by Diſcent, to be in Ward, and where not : 
If the Fath:r deviſes bis Linds, held in Knights-Service, to 
his Son and Heir in Fee, and dies, bis Heir within age, be ſhall 
be adjuriged in by Diſceat, and ſhall be in Ward : Bit if at 
were deviſed to his Son and Heir, and to the Hrirs of his Body; 
the Remainder to another in Fee, and dies ; the So1 within age, 
he ſhall not be in ward;ſor be is in as}e Purchaſo'y43 Heb. fol 47. 

Where the Heir recovers Land held in cy wy 95 
in Formedon in diſcender, he ſhall be adjudged in by dif- 
cent ; and,it he were within age, ſhall be in Ward, a R. 
3. fol. 14. and rx R.7.fol.1z. Inquire, if he recover in 
Dum non futt compos mentis : See Fitxh, fol. 114. 

If the Heir enter for the Condicion broken, in Lands 
held by Knighrs Serviceghe ſhall be adjudgad in by diſcent, 
and ſhill be in Ward, ifhebe wichin age when he eaers, 
11 H.7. fol.1z. 7 H 4. fol.13. and s 8.4. the ſame, 

It the Facher and rhe Son purchaſcLands held by Knighrs- 
Service to them,and to the Heirs of the Father; and the Fa- 
ther dies,though the Son within age, he ſhall nor be ſaid in 
by diſcent to be inWard,43 Fd.z. fol.36. Burtby 32 H. 8. 
chap. 1. If they be held of the King by Kaighrs-Scrvicezrhe 
King (hall have the Ward of chem, 

Where two or more hold joyntly Lands held of the King 
by Knighes-Service, to themand to the Heirs of one of 
them;and he which hath the Inheritahce dics,hisHeir with- 
in age,che King ſhall have rhe Ward of the Body of che In- 
fant, though thar che other which hath the Free-hold be 
alive, Sce the Star. of Wills, 32 H.8. chap. r. 

If an Infant in the life of his Father be made | Knighr, 
and his Father dies,he ſhall be in Ward; bur otherwiſe it 
is,where an Infant inWard is made a Knighr,there he ſhall 
be dur of Ward, z Ed, 6.1it, ard 4 Magna Clrts,Chay 7. 

cre 
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Ward. 

Where 'Reverſion diſcends to the Ifſue within age, he 
ſhall be in Ward; bur, where he hath a Remainder 
by Purchaſe, *ris otherwiſe ; and where he in R-mainder 
dies, his Hcir within age ſhall be in Ward,Stamf, fol.6. and 
7. the ſams, S:e the Comment, 

35 R.8.tit.119. A perſon twice in ward,where a woman 
was young with childe ; asa man dies fciſed in Land held 
in Knights. Srrvice, his Brother and Heir within age ; the 
Lord ſciſes the Wardgthe W ite of che Tenant being youn? 
with childe with a Svn ; and after the wife is delivered,th: 
Brother is out of Ward ; bur if the Infant die,the Brother 
yer within age, there the Brother ſhall be in Ward again: 
rhe ſame Law where a Daughter is in Ward, and after the 
Son is born, 

28 H.8. tit, Wara 86, If the King hath an Heir in ward, 
which is a Woman,. and ſhe marry to one before ſhe be ot 
the age of 14 years, there (he ſhall be in ward burto the 
age of x4 ycars,and then may ſue Livery;tor the two years 
ro make 16 years, are not given but ro render Marriage ; 
and. for thar ſhe ſhall be our of ward at 14 years. 

The Husband ſciſcd in Fee of Lands held in Knights- 
Service, enfeoffs divers atthis day to the uſe of himſclf and 
his wife, and the H:irs of their two Bodies begotrens and 
for default of fuch Iflue, to cthe' uſe of the right Heirs of 
the Husband; andthe Husband and the Wife hath Ifſuc 
within 2ge,and the Husband dies; though the wife live and 
hath th: Landzthe Id ues (hill be in ward of the Body, 25 it 
is ſaid; The ſame Law, where a man ſciſed of Fee in 
Lands held by Kaight-S:rvice, makes a gifc in rail to }. Ss 
the Remainder ro his righe Heits,and digs, his Iſſue with- 
in age ; he (hill b: in ward of the Body, though Tenant 
in Tail have the Land, 

If a Reverſion of an Eſtate for life, ar for years, be in 
my Father, and that diſcends ro me, 1 ſhall be in ward ; 
bur otherwiſe ir is, of a Remainder 3 bur if 3 Remainder 
of an Eſtate for life be in my Father, and that diſccnds 
ro me ; and after Tenant for lite dies, I ſhall bs in ward, 
my = fol.19, 33 H.6.fol. 6. 8 Ed.3.tit.23, and 33 Ed:3+ 

x. 9, 

By Choke, If Iffart be Tenant for lifcy and the Reverſion 
diſcenis to him, he ſhall not be in Ward, 9 Edw. 4. to! 
19, 


Where 


- 


Ward. 

Where an Eftate is ro an Husband and his Wifezand to 
the Heirs of the body of the Husband,the remainder to the 
rizht Heirs of the Husband ; the Husband hath Iffuc with- 
in age,and dies.zthe We is tenant to the Lord,and for that 
the flue ſhall not be in ward: 

And if Lands be le:t to one for life, the Remainder to 
the right Heirs of J, S ; the ſame J.S.dies, and Tenant for 
life dies, T.S. being right Hzirof J. S, and within Age, 
ſhall not be in Ward, for he is a Pu:chaſor, 15 Edw, 4. 

ol; 10. | 
f Tenant for life, the Remainder to another in Tail; he in 
Ren ainder dies,his Ifſue within age 3 the Ifſue ſhall be in 
Ward, if Tenant for life be dead, 33 H.6.fol.6. 

Tenant for lifezthe Remainder in Fee dies ghis Heir ſhall 

* not bE in ward, for Tenant for life is Tenant, 
Lord and Tenant, the Temant is diffeiſed, and dies, his 
= Iſſue wi hin age, he (ſhall be in Ward, Fitz".fol.1 42. F. C. 
D. Stamf. ſol.$. the ſame, 3 H.4. fol.16. the ſame, Lztt!. 
fol. $7. the ſame, 

Lord and T:nant, the Tenant hath a Daughter within 
age, being his H ir, and he marrizs that Heir roa Hus- 
bind of tull age, and dies, the Lord ſhall nor have Ward 
of the Body; bur if he marry his Daughter ro a Hus- 
band wi:hin age, ſhe ſhall be in Ward, Natura brevium s 
fol. 98. 

Tenant for life,the remaind-r in tail ro the Husband and 
his Wifc,the Remainder to the right heirs of the H 1sband; 
the Husbindand the W ife dye, his H:ir within age, living 
the Tenanc for life, rhe Heir ſhall nor be in Ward, Fitzh. 
143. A, 

Aran mikes a Feoffment before the Starure of Uſes, - ro 
the ſc of himſelt for life, the Remainder ro W, S. in tail, 
the Remainder ro the right H=irs of the Feoftor, che Fe- 
offor dies ; and W. S. dies without fue, the right Heir of 
the Feoffor b:mg within age, ſhall be in Ward ; for he is 
in by diſcent, for the Fee was nor our of the Feoffor ; Bur 
where-one makes a Feoffment in Fee, upon condition, ro 
re-enfeoff him ; and the Feoff:e gives to the Feoffor. for 
lifs, the Remainder to another in tail, the Remainder to 
the right Heirs of the Feoffor ; and the Feoffor dies, and he 
in Remainder in tail alſo dies without Ifluegthe Heir of the 
Feoffor within age, he ſhall not be in ward, 32 H. 8, Tits | 

ward. 93, Eſtate 
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Ward, 
Eftare is made to one for life, the Remainder to the 
Husband and Wite in Tail, rhe Remainder to the Rioht 


Heirs of the Tenant for life; rhe Husband and the Wife 
have Ifluc a Son, which hath Iflue two Daughters, and 


- afrer the Sn and the Wife dies, and after the Son dies, 


and after the Tenant for life dies,the rwo Daughters within 
age ſhall be in Ward, 18 Ed. 3. tit 48. 

Marlebridge, chap. 6. G.ves the Lord remedy, where his 
Tenant aliens by Collufion, to defraud the Lord, 

Marlebridge. chap. 16. Gives Mortdanceſter for the Heir 
in omg againſt the Lordzunleſs he may have his Land at 
full age. 

Preror. chap.6, If a Woman before the dearh of her An. 
ceſtors, which holds of the King in chief, before the years of 
Marriage, be married,theo the King ſhall have the cuſtody » 
of her Body, till che age that ſhe may conſent, and then let 


; hcr chooſe, &c. 


If an Infant be married before the years of Marriage, 
in the life of her Father, and the Father dics, and the 
Wife dirs b:ſore the dayes of marriage of an Intan; yet 
the Infant ſhall be in Ward, and (hall be married again 
by the Loid. Stamp. fol.2z7, 5 Mar. Tit. Ward, 124. It is 
held , That marriage is as nothing ; for ſhe may mary 
another , without Divorce , withis the y:ars of Maytt- 
age. 

ov Gift is made to on* in tail the Remainder to the right 
Heirs of J.S.which was dead; T.S.hath thar as right Heir : 
bur if he be wichin a/c, he ſhall not be in Ward, for he is 
in as Parchiſor, 12 E1.4. fol. 2. 7 H.4, fol,5, 11 H.4. fol. 
52. and 15 Ed. 4. fol. 13. the ſame, 

A Woman of the age'ot fifteen years, at the time of 
the Drarh of her Anceſtor ; ſhall nor bs in Ward, for the 
Lord ſhall nor have Ward there till fixtcen, 35 H. 6. 
fol.48, and 28 H.8. tit.86. If the King hath a Woman in 


| Ward, and ſhe marry before fourteen, ſh: ſhall be in 


Ward but r0 fourteen ; for the two years are given to 
render Marriage, and (hc is married, See Weſtminſt.2 . chaps 
22, . 

Mcrton, chap. 6. Gives raviſhment ef Ward,and double 
value; And Merton,chap, 7.gives the value of the Marriage, 
W eſt.z, chap.1 2. Magna Charta, chap, 6, the Wlcirs ſhall be 
married withour diſpatagement, 7 


Mertins 


Wayd.: 

M:ytby, chap.7. Of Lords which marty thoſe thar they 
have in t .cir cuſtody, to Villainsor ochers, as Burgers» 
where they are diſparaged 2 If ſuch an heir were within 
four reen years, andof tuch years char ſhe cannor conſenc 
ro the Marriage, then if the Parents complain of that 
Lord, the Lord ſhall loſe the cuſtody, till che Age of the 
Heir, &c. Bur if ſhe were of fourreen years and more, 
and apreed to ſuch marriage, no puniſhment followes, 
Littleton, 21. See what are diſparagements ; and what 
not, 


Now let us ſee where your Lord ſball loſe.the 
ward, for that that he holds part in chief; 
and what he ſhall loſe by that, 


He Lord the King ſhall have the cuſtody of all the 

Lancs, of thoſe, which of him hold in chief, by 

Knights S:rvice, of which che ſaid Tenants were ſci- 
ſcd in their Demeſne as of Fee, the day thar they dycd,' 
of whomſocyer they held, by the like ſervices, &c, Prero= 
gative, chap. 1. 

If any hold of us by Fee-Farm, 0” by Socage, or Bur- 
gage ; and if another holds Land by Knight Service, We 
ſhall nor have the cuſtody of the Heir, nor of the Land 
which is of anothers Fee, by the reaſon of Fee-Farmy or 
Socage, or Burgage, Magna Charta, chap.27 
11 H.7. fol. 18, If one hold of the King in chief,and 
dies, his Heir within age, and hath Lands deſcended 
from another Anceſtor, the. King ſhall not have the 
Lands in Ward which d:{c:nded from anorher Anceſtors 
And it ſeems, if a Remainder be in my Father, and thar 
diſcends to me, I ſhall be in Ward of the Body, living 
the Tenant for life: Orherwiſc ir is, of a Reverſion ; fot 
Reverfion is a Tenement and held : bur if a-Reverſion 
diſcend, and the Tenants for Jife living, I (hall nor be in 
Ward ; bur if he dye fi. ſt, otherwiſe jx is. And if my 
Father dye ſcifed of a Remainder, and the Tenant for = 
after dic ſeiſed, during che time chat £ am within age, 
ſhall be in Ward. 

O) 
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Wayd. 


32 H.S, tir, ward,g9, Where a man holds cerr2inland 
of che King in Socage in chict, the kivg ſhall nor have 
Livery of more then ot the Land in Socage > The ſame 
Law, where he holds in Knights Service et che King, and 
not in chief, the King. ſhall not have more in Ward, bu; 
only that which is held of him immcdiarely, 

If one hold of the King in chief, che K-og (hall have all 
his Lands in Ward, as well held of him as of others. Bur 
otherwile ir is, .if he hold of the King, oncly by Kn'gats 
Service, Stamf. tol.s. 

Though thar che Tenant of the King be in poſicfſion of 
Lands held of others, the King thall have th:m in Waid 
by his Prerogarive, Stazyſu-d fol. 7, Where the Tenant of 
rhe Kirg dorh nor hold ot the King in chief, the King ſhall 
= have the Ward of Lands held of other Lords, Stanf. 
ol. 10, 

Grandfa:her, Fathe-zand Son 1n'ant; the Grandfaiher 
is ſciſcd of a Mannor held ot }. S. and the Fachec of an- 
other Mannor held of the K:ng in chict, the Father dies, 
the King (hall baye the Ward of that Mannor ; and alter 
the Grandfather dies;the King ſhall not have the Ward of 
his Mannor + The Sratuce of Prerog, is, That th: King 
ſhall bave the cuſtody of allithe I ands,e&- c.of which th: Teaaats 
themſel1:5 were ſeiſed of in Fee, the day th:t thy cyed; and 
for that, that the Father was not ſeſcd of that, the King ſha! 
not have it in Ward, 15 Ed.4. t.10. + 

It any hold of the King in Fee-Farm, Soccaze, or Bur- 
gage, and holds alſoct ansther in Knight Service, ihe 
King ſhall nothave the Lands held ot another in Ward, by 
reaſon of thoſe, Magn: Ch tay chap.17. 

Where a man holds c:r:ain Lands of the King in S9c- 
cage in chief, of theſe he ſhall nor have Livery of mivore 
then the Land in Socaze, 32 H.8.ti. 97. Alſo where 
one holds of rhe King by Knighrs Service, and nor in chiet, 
the King ſhall nor have more in Ward, bur that onely 
which is held of him immedinely, during the time that 
the Lands are ſeiſed in the Kings trands in Ward ; other- 
wiſe, Lords hall loſe their Rents, that is to ſay, thar 


= cannor diſttzin during that crime z Stamford. 
4, 


Where one holds part of his Land of the King in chief, 


and part of another Lexd, and dies bis Heir within ages 
, A y 
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Ward. 


and the King C.iſes the Ward of all z ic ſeems thar the 
Renc of another Lord, and ſervice is bur ſuſpended, tor 
the time chat it is in the hands of the King, 26 Hen. 8. 
tol,9. * | 

The S:ignioty of another Lord, inthe caſe next before 
is ſuſpended bur froma the diſtreſs, duripg che polſcflion 
of the King, 13 H.7. f.15. ' 

If a man holds part of che King, and. part of another 
Lord, and dies, bis Heir within age, which intrudes at his 
tull age, and pays the Renc ro the other Lord, this is a 
good Scifin,. and ſhall binde him afccr he hath ſued his 
Livery, for the Seigniory was not ſuſpended by the poſ= 
ſeſſion of the King, bur only che diſtreſs ; for after Liverys 
the other Lord may diftrain for the Arccarages due be- 
fore, See now, 34 H.8. Tir, Seiſin, 48. Ed.6.Ccnap.8. That 


. the Lords ſhall have their Rents during the minority, at the 


binds of the Kings Officers. 

26 4. 8. Tir. Ward, 85. If the Kings Tenant alien in 
Fee wichour Licenſe, and dirs his heir within age,the King 
(hall nor have Ward, for thar, that there is nothing diſ- 
cended to him,for the alienation is goed ; ſaving the treſs 
paſs to the King, which is but Fine by Sciſor, ; 

-r H.7.f. 5, If che Hzir intrude upon the poſſcſiion 
of the King, and levy a Fine; this is void by the Sta- 
ture of Prerog. Chap. 13. Which is, where one intrudes 
there ariſeth unto him no Freehold ; bur if the Heir levy 
. Fine without intruſion, that ſhall binde him and his 

eirs. 

Time of H, 8, Tir. Alienation, 22. Tenant of the Ki 
in chicf, cannot alien for term of lite withour licenſe, for 
he alrers the Freehold. 

Magna Charra; chap. 4. If a- Gurrdian by the Kings 
wy makes deſtruftion or waſte, be ſhall loſe bis Guardian- 

'p,&cC. 

Magna Charta, chap. 5. The Guardian ſhall keep up the 
Houſes, Parks, Warrens, Stanks, MiRs, A Weſt; 1. cQaaps 


SO "O 
th 


Ward, 


hire 1 Tenant lets for years and dies, th: Lord by Kaights 
ſervice in time paſt might have outed a Farmor, during 
the Nonage 3 but it 15 not ſo at this day. 


T*, the Tenant ter for years and dies, his heir within age, 
the Guardian ſhall our the Farmor ; yer he ſhall have 
Covenant againſt the Heir ar his full age, for this Term 


which the Guardian hath during his Nonage, 34 Ed. 1.. 


Tir. 120. 
Guardian may our the Farmor, and yer ar full age the 
Lefſce ſhall have his term again, Britton, tol.16 3, 
"Tt is held, Thar a Guardian nay our the Farmor for 


years, but not the Farmor for life, 5 H.'7, f.37. Fitxh.- 


fol.1 42.C, rhe ſame, 33 H.6.f.47. cho ſamcand 14 H.7, 
\. 24. wb 26D, 

Guardian cannot out Tenant by El:y;t, bur he may our 
the Farmer, Statham, 1 Ed.3. Tit.13. x Ed.3. tol. 103.by 
Sharde. 

A Guardiin may out the Farmer, 2nd ſo may our him 
which hath'Execution by a S:arute-Merchant: Inquire of 
Tenant by Elegit, 33 H.6. fol.47. and 36 Ed.z. Tut. that 
Guardian may out Tenanr by Starure-Me«: chanc, 

Guardian in Knigh:s ſeryice, cannot our the Termorz 


. 36 H.8. Te ſe5$, 35 H.8, Tir. 85, the ſame. 


It is granted by all the Jt.c:s, Thar the King ſhall 
nor cur the Farmer of his Tenant, by reaſon that ihe 
heir of his Tenant is in Ward, nor he which hath execu- 
rivn upon the Stature, nor Rent-charge granted by his 
T-nant, nor grant of next Adyowſon ; vime of H. 8. Tit, 
War, 44. 

Now if the Term be not fonund inthe: Office for the 
King, ycr the Farmor ſhall enjoy his Term, 2 Ed. 6. 
Cap. 8, | 

Where there is Lord and Tenant, and the Tenant 
Erants T Renr-charge, and dits, his Iflue within age; the 
Lord beinz Guardian, ſhall ho!d this Land charged, 
3 Book of Af. 3. 


Scilin, 


Serſin, 


Scifin, 


Seiſn of the Guardian, weſts Frechold in tho heir,d Chat- 
tels in the Gu irdian. And Scifin of the Lord of parcel 
ſ«fi:+th ta bave Ward, but not to ayow {or all; and ſee 
what Seiſta is material, 


Here by Office one is found in Ward to the 
"'V King) that ſercles the profirs in the Kiog, and the 
Frechold in the heir, 1 H,7. tol.6. & 42 Ed.3« 
fol, 4» 4 
. Scifinof the Ward, is Seilin of the Son within age; 
ſo rnat if he die withouc ether Scifin, the Daughter of 


the half blecs Gall not bave .this Land, $ Book of 


AF. 6. 


Poſleſſion of the Guardian is poſſeſſion of the heir; for 
if the Guardian be ouced, the heir ſhall have Aſſiſe with= 
our the archer Scifin, 2 Ed.4 1.5. 

Though che Freehold be in him which, is in Ward, yer 
if he (be:ng in Ward) cur the Trees of his Land in Ward, 
the Lord may have Tielpals againſt him, $ H.4.t. 2. 

It che Fcnaut holds by Homage, Fealry, and Renr, and 
the Lord hath becn ſciſcd of the Rent, but nor of the Ho- 
mage within menory, yer this ſufhceth to have the Ward, 
6 Ed.s. Tit. #ard, 122. 

If the Tenant hold by Rent and Knights Service, and 
the Lord and his Anc«ſtors have been almaics ſeiſed of the 
Renr,bur nor of the Homage, Eſcuage, nor of the Ward 3 
yet it the Ward fall, rhe Lord ſhall have the Ward of the 
Heir by Scifin of the Rentyfor the Scifin.is nor traverſable; 
notwithſtanding,other wile ic {ſcems ro make avowry, 7 Ed. 
6, Ur, 69, 

13 H.4, Scifin.of Homage without Eſcuage,is ſufficienr 
to have relief tor ayowry. 

22 Ed,z.Tit,go, Tenure B. By the Scifin of Eſcuage, the 
Lord may diſtrain and make avowry for homage, 

27 H.8, fol.z5. Avowry for Fcalcy and Rent, and iſſue 
upon the renure, Seifin of the rent is not good evidences 
nor Seifin of Suir of Court ; for it is anorher thing that 

the Avowry is made for, 


« , ” AY - 
Y 37 %- . 


S 3 44 Ed.3s 


Tt 4 % 
JO - 
a beg -: - 


Selſin, 


' 44 Ed.3.f.11. Scifin of Fealry,is not ſufficient Seifint 
have Afliſc of Renr, buc ſufficient $:ifin ro make Avonry 
for all, 45 Ed. 3. f.23. the ſame, 

Seifin of Eſcuage nor rclict ſhall nor be traverſed; and 
for thar, Where one avows for homage, fealty, relicf and 
eſcuage, it is no Plea, That he-was nor ſe. fd of Efcuage, 
nor of relief ; for peradvyenture eſcuage is nor allcficd by 
Parliament within memory, 13 H.4. t.6, 

W here one holds by Fealty and Rent, if the Lord were 
ſeiſed of rhe Rent, ir is ſufficient to avow for all. See 25 

" Ed. 3. fol.3x. and 27 H.8.t. 24. Bur the Iue was upon 

the Fenure, | 
* Where one holds by Fealty and Rent, Seifin of iFealty 
is ſufficient ro avow for all, 45 Ed.3.f 28. '& 44 E4. 3. 
f.10. Sce27H.8S. f.24. 

Seifin of parcel of Rentzis ſufficient roghave Aſliſc of all, 
8 Book of Aſ+, 4+ 

Bur if one hold by Fealty and Rent, Seifin of Fealry is 
not {ufficientto have an Aﬀaiſe of Rent, Nat. Prev-f.109. 

If one hold by Fealty,and Rent, Scifin'of Fealcy 1s not 
ſufficient to have an Aﬀiſe of Renr, Abridg. Book of -s. 
ol.16, 

, Scifin of Rent by the Predecefſor of a Parſon; &c. of a 
Corporation, if irbe gainſaidto the Succefſor, is ſufficicne 
to have an Aſliſc of this Seifin, Firxh, fol.17 9. CF. 

Scifin of Fealry is nor ſufficient ro have Aﬀiſe of Rent, 
20 H.3, Tit, 4vow'7, 433+ 

Where one holds by Fealry, and ten ſhillings, Scifin of 
parcell of the Rent,ſufficeth to have Aﬀiſe for all. Inquire 
time of Ed.1. Tir. Avowry, 229. 

One may avow for a relief,wichour alledgipg any Scifin 
ef ir, 20 Ed.3. Title, 

One may have Eſcheat and Ward before thar' he be ſci- 
ſed of the Services, 11 H.4. f.16. | 

Where one avoms for thar,thar the Plaintiff hath Com- 
mon in his Lang, and hath uſed ro pay ro him;cen ſhil- 
lings, and hath uſed to diftrain for thar, ir is not goud 
without slledging Scifin of that Rent, 26 H.8, f.6. 


Homage 


Homage and Fealty, 


Homage azd Fealty. 


And for that, th:t the third Article of the Charge 35s to ate 
quire of Services withdrawn ;, and for that that ſome Te- 
nants make Homage and os and ſome Fealty only, you 
ought to ſce the forts in Maſter Liccleton, f.18. an! 19. 
of making of one and of another ;, and what ſhall be one,and 
what the other : and that none ſhall make Homageytor take 
Homage, but ſuch a on? which hath an Eſtate in Fee-ſimples 
or in Fec-tail, in bis own right or in right of another; 
and if a Woman hrving Lanls in Fee, or in Tail, takes a 
Hiusband and bye Iſue, the Hu:band in the life of his 
Wiſe (all make. Homage : but before iſſue, it ſhall be madc 
3n both their Nam:s ;, and if the iſe dic, the Hugband (haſk 
not make Homage. 


Omag* ſhall nor be made ro Tenant"in Dower, for ic 
hail be madc ro none, it he hath nor Inheritance, 
22 Ed.3. f.19. 

7 H.4q. fol.z1. He which holds by Knights-Service,ſhall 
make Homage, 

Lit. fel. 22. He that holds by Soccage, may hold by 
homage, and ſhall make homage, 

One cannot Avow upon a husband and a wife, as of 
righr of the wife for homage, unleſs that che Husband 
hath Ifſue by the wite ; but if he avow upon them,ir need 
ner be alledged, bur it ſhall be intended thar they have 
Iſſue; Sce 44 Ed.3.f.41. & 43 Ed.z. f.13. 

Corporation cangot make Homage z for Corporation 
cannot appear bur by Attorney, 33 H. 8, Ticle, Fealty._ 
I5- 3 

Biſhop or Abbor may take homage; contrary of Parſon 
of a Church : rime of Ed. x, Ticle, Fealty, 12. 

Ina Per que fervitia, an Infant was conſtrained to at- 
corny and to inaks Fealry, notwithſtinding his non-3ges 
20 Ed. Tir.1g. | 

Tenant for ycars. ſhall makes Fealty to his Leffor, Et, 
f.29.D. 9g H.6.f.43. and H.7. f-11, accordingly, where 
a Rent is reſec ied, - 

S 4 | By 
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Homage and Fealty. 


By all the Juſtices, That Tenant for years ſhall nor make 
Fealty, for it, is (as I belicvc) co be intended nor to the 
Lord, bur to the Leflor, 18 H.s, f.13. 

It ſcems a Lefſor may avow upon che Leſſee for years a; 
wichin his Fce,by the Mannor, and for that ſhall make 
Fealty to his Lefior,and may avoy for thar, 46 Ed.z. fol, 


4. 

, If Rent of a Leſſee for years be behind, the Leſſor can- 
not ayow upon the Termor, as of Tenant upon ghe Land, 
bur upon the warcter, 47 Ed, 3. f. the laſt, 

21 H.8, Tit, Fcalty 8, In che Exchequer held, Tht if 
Land deſcend to me which us held of J S by homage,and I mike 
to him bomage; and aſter other Lend deſcends to me by another 
Anceſtor beld of J.S. alſo by bomage, I ſhall mak Fealty, but 
not bomage again, for I am become his gzan before : The ſane 
Law is, if both the Tenemencs arc held vf the King by 
homage, he ſhall not have two homage, but oac homage 
only, Tit. f.29, 

Tenant at Will by the Common Law, ſhall nor make 
Fealty rothe Lefſor 3 bur Tenant by Copy at will, ac- 
cording to the Cuſtome of the Mannor, ſhatl make Fealty 
co his Lord, Lit. in the end of the firſt book, and fol, 2 9, 
& 19 H,6, f, 13, 2ccording])y. 

"If there be Lord and Tcnanr, and the Tenant holds 
three Acres of the Lord by Fealty and Renr, and aliens 
all che three Acres, the Lord is not held to change his 
Avowry without notice, and to avow upon the Feoffee 
for Fealty and Rent; bur if he will, he may : The ſawe 
Law if he alien but one Acre ; nor that the Statute of 
ah. rags the third is, char he ſhall hold for that parti- 
” r, yetthis k upon notice, 8 Ed.gq.f. 12. & 47 Ed.z- 
ol, 4. 

If che Tenant make a Feoffment, and there fs no notice 
made tothe Lord, and the Tenant dics, the Lord may 
diſtrain the Ifſue for Fealty and Rent, and avow upon 
him ; for ir ſufficerh rhat he dies Tenant, though he doth 
nor die {ciſed of the Land, 44 Ed.3. f.13. 

If the Tenant be diffciſed, and the Difſciſor dyeth ſei- 
ſed, the-Lord there cannor difirain the Tenant for Fealty, 
bur the Ifſue of the Difſciſee, 32 H.6.f,31. & 34 H. 6 


fol, $1, 


If 


Homage and Fealty. 

If che Tenant hold by Fealty and Rent, if the Tenant 
make a Feoffment in Fee, the Lord may diſtrain the 
Beaſts of the Feoffee for Fealry and Renr, and make 
Avowry upon the Feoffor till norice be given; and after 
notice given, he ſhall avow upon the Feoftec, if he render 
the arrearages ; otherwiſe not : for by the Feoftment and 
notice, he ſhall nor loſe the arrearages, bur may diſtrain 
as above, and ayow upon the Feoffor for the arrearages, 
Bur I intend, 1f the Lord accept Fealty of the Feoffee, he 

bath loſt che arrearages, 47 Ed.3. f.4. 
' Noxre, That by the Statute of 21 H, 8. chap. 9. ove may 
avow the taking in the Land if be will, as within bis Fee and 
Lordſhip, as in Lands held of him, without auowiag or juſti- 
ſying of any perſon certain. 

Where one in Ward of the King holds of a common 
perſon alſo by homage or fealry, rhe Lord cannot difttrain 
tor homage or fealry, during the time thar ir is in the 
Kings band, and yer the Scigniorie is not ſuſpended, bur 
only from diſtreſs, ſo that after he may diſtrain, 13- H. 7. 
0,16, 

If Tenant in tail which holds by Fealry makes a Feoft. 
merr.,.. yet the Donor cannot avow upon the Feoftee for 
Fealry ; bur if one recover againſt a Tenant in tail, the 
Donor ought to avow upon him which recoyers for the 
fealry ; and if there be Lord and Tenant, and the Tenanr 
were difſciſcd, and rhe Lord acceprs the Rent of the Diſ- 
ſciſor, yer thar ſhall be bur as a Bailiff co the Diſeiſee, 
and ought to ayow upon the Difſeiſor 3 otherwiſe, I ſup- 
poſe, of fealry, 4x Ed. 3. f. 26. 

If rchere be Lord and Tenant by Homage and Fealty, 
and the Tenant bz difitiſed, and the Lord accept Homage 
of the Difſeifor, he cannot ayow for homage upon the 
Diſſciſec, Fitxh. 142, £, 


Harriot. 


For that, that divers Lords of Mannors have Harriots, 
and th'ſ: arc tobe enquircd for the Lord in Cout- 
Baron,- in the ſccoud Article of Charee 3 It is to be 
noted, That there are two manner of Kariiots ; that is 
toſcy, barrio cuſtome, and harrict ſcrvice 3 and (v 
that harriot cuſtome is properly, - :5 it ſeems, after th 
deathof ti:e Tenant for life and for years, and of cor 
Eſtate, and alſo is upot alienation. 


I]. is properly 'Harriot-cuſtome, afrer the death of the 
Tenant for life, 8 H.7. fol. x1. 

To have a Harrior atter rhe Death of every T-nant, 
that is to ſay, for life and for years, is a Harrict cuſtome, 
21H 7./.16. & f.13, the ſame, 

To have a Hatrrior after the death of the Tenant for life, 
is hartior-cuſtome;for harrior ſervice is after the deach of 
the Tenanriin Fee, 2r H. 7. Tit.5. Br. 

Cuſtome, thar every Tenanc of every Eftare ought to 
pay Harriot after his dearth, is Harrior-cuſtom, 14 H. 4: 

ol. 5. 
F Where the Lord is to have Harriot upon every ſurren- 
der, or uponevery alienation, is harriot-cuſtome, 3 H.6. 
Tir. 8, B. 

Note, Thar a Harriot cuYome may be due after death or 

alienation, as the cuſtome will ſerve. 


It ſeems, arriot-ſervice is properly after the death of Tenant 
in fec upon diſcent, and not upoa every Eſtatc, as bejore 
bs ſaid. 


Arriot ſervice is by reaſon of the Teaure, $ H.7. fo!- 
20, 

Harriot ſervice is by the Tenure, and if the Tenant 
alien the Land wichour notice, yer the Lord may diſtrain 
upon the Land for the Harrior, for ir is by reid of the 
Tenure, and the Land is charged,8 H.7.f.19. 8.6. that is 
by preſcriprion, : 

Harriot ſervice is after the death of rhe Tenant in Fee, 
and not of eyery Eſtate, 21 H.7. fet3. BS 


Yet 


Harriot. 


* You ſhall ſee more for paymenc of Harriot ſervice, ticl® 
Diſcens before, and ticle Relief, after. 


where a Harriot is certaing the Lord may ſeife that as Hay- 
riet cuſtom? ;And nate,That for Harriot ſervice be may 
diſtrain : it ſeems, where it is certain to; bave the beſt 
Beaſt, that be may ſcſe. 


$ oo Lord - may ſciſe as well for Harriet Services 
. where he is to have the beſt Beaſt, as for Harriot 
Cufſtome, 

Bur it-is ſaid in another place, That ſor Harriot Cuſtomes 
he ſhall alwayes ſc!ſe and not diſtrain z | for the property #5 in 
the I ord forthwith, 38 Ed.z. fol.7.Br.z. 

For Harcior Cuſtome the Lord may ſeiſe ; and if ic be 
conveyed awayghe ſhall have a (Detinue) and for Harriot- 
ſervice, if it be' conveyed away, he may diſtrain ; time of 
H.8. By. 6. Dutlor and Student. f:65. 

The Lord hath property in Harriot-Cuſtomezand may 
ſeiſe thatz and for Harrior-ſervice he may diftrain, and 
not ſeiſc, 8 H.7. f.10. Br. 7. | 

He cannor preſcribe to diſtrain for Harriot Cuſtome, 
though thar ic be conveyed away, four that, that he may 
have a Detin'e, for the Law adjudges poficfiion in him. 
13 Ed,3. Br.g. 

It is adjudged, that the Lord may ſeiſe Harriort ſervice 
as well as Harrior cuſtome, See Plywdens Commentartcs, 
fo', 56. berween Woodland and others, and 16 H.7. f.s5. 

It ſcems, where the Lord preſcribes ro have the beſt,he 
may ſeiſc for that, that ir is Certaing 9g Ed, 3. 7it. But 
Enquire, 


ho ſhall p-y Hirriot, aud who nat ; and when it ſhall be 
paid, and what remedy upon putting it away. 


| hows in Avowry if he dichis Tenant; for the Lord ſhall 
have Harrior, though char the Tenant do not dic ſeiſed;z 
for it is ſufficient if he died his Tenant, though thar he 
a not dic ſeiſed, "44 Ed, 3+ fol. 13. Br. 1, and 7 H. 4s 
9., L7, . 
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Hayrriot, 

The Husband, and Wife, and their Son purchaſe Lang 
Joymly harriorable ; and the Husband dies,the Lord ſhal 
not have a haryiot till after rhe dearh cf the 13k of them, 
24 Ed.3. fol.50. Br.4. and Fitzh.3. 25 Ed.3.7. and 19, 
2. Tit. Harriot F. 

Where a man dies, feiſed of rwo houſes harriorable, thy 
Tenant ſhall pay two Harriots; and note there the preſcrip. 
tion, that a Parſon ſhall have he b:ﬆ Mortunrys and the 
Lord the ſecond bcſt;*and it the Lord ſhall have the ſecond 
beſt, was the Iflue taken, 9 H.6. ſo!.26. By. 3. 

Beafts which are remaining within the Fee of the Lord, 
if they be removed out of the Lordſhip,the Lord may rak 
them for ha;riot, where he is ro have harr2ot aftcr the death 
of every Tenant, 27 Book of A(ſ. 24. 

If my Tenant which holds ot me by a harriot,aliens par. 
cel of his Land to another, every one of chem ſhall pap 

- barnot, for that, that it is intire, 34 Ed.3. Fitzh 3. 

After the death of a Prior, barrzet (hall not be paid, for 
that he hath no property in the Beaſts,3 2 E4. 2. Fitzþ.7. 

If a Husband, Wife, and their Son, are ſeciſed tor their 
lives, the Remainder to their {2id Son in Tail ; after the 

death of the Husband, the Lord ſhall not have a [ar-iot for 
he was not ſole ſeiſ:d, 24 E1. 3. Tit. 3s 19 R.2, Tit. 5. ti 
fame ; for it is ſaid there, That if 03e do not die ſole Ten:#ts 
there ſhall be nobarriot paid. 

Recordare longum : If th? Tord purchaſe the tenancy 0:1! 
by barrtot ſcrvice, then the harriot 1s extinft by the ut) of 
poſſeſſion, for that, that it is ſervice annexed to the Lad ; but 
I intend that ic is otherwiſe of h1yriot cuſtoms where the 
Lord grants over the Land, 14 H. 4. fol. 8, and 8-H. 7. 
LI. 


Note, That h.4rrist is due immediately aſter the de:ti of the 
Tenant. 

Treſpaſs, The Defendant as Lord may juſtific taking of 
harriot within his Fee ; or if the taking were Outzit 5 goody 
and the conveying it out, is to no purpoſe, "bur that the 
Lord may ſeiſe hayriot our of his Lordſhip z for it is not in 
Caſe of the Stature,where the Lord diſtrains wirhinhis Fee 
for his ſervices, 19 K, 2, Fitzh.s, 

"The Lard yy ſciſe bharriot (which is the beſt beaſt that 
his Tenant bath, which held of him by barriot), raough 


they be in ſome place our of $is Mannor ,for chargrhar it's 
certain, 6 El.3, Fitzh. 4s 


Haritot. 


| If one which holds by .harriot ſervice, to Pay the beſt 
Beaſt, dies, and hath a Cow at the tinie of his d:ach,which 
is the beſt; chough that the Executors ſell that, che Lord 
may ſeiſe that in the hands of him ro whom ſhe is ſold, if 
the ſale B& not in an open Market, and nor there,if withour 
fraud, 16 Ed. 3. Fitz}. 2, "I | 

By the cuſt»m of ſome Mannor, and of moſt Mannorsy 
the Lord ſhall have only one harriot upon the dying ſeiſed of 
his Copy=holder, and diſcent » and not upon every Surren- 

But by the Cuſtom of fome Mannor, Harriot ts due upor 
eve Surrender for life, in tails 67 in Fees as well as upon diſ- 
cent,and that in nature of a harriot cuſtom at the Common Law; 
aud by the Cuſtom of divers Mannors, the Lord hath no har- 
riot of ſome of bis Tenants within the Mannor, and of ſome be 
bath. 

The Lord may ſeiſe for ha1riot cuſtom, the barriot; and is 
to ſciſe that of the Goods of the dead,and for barriot ſervice 
to diftr2in upon the Land. 

If a Copy- bolder of Inherit race of Lands harriotable, lying 
in ex'remity upon his Bed, Surrender into the hands of 
two Tenants to the uſe of his eldeſt Son in Fee, and dies be- 
fore that Surrender be preſented in che Court, the Lord 
ſhall have barriot ; bur if chis Surrender had been: preſented 
in Courr, and the eldeſt $on had been admicred accordifig= 
ly; and afier the Father had dicd, there the Lord ſhall 
have no barriot, unleſs it be harriot cuſtom due to him only 
by cuſtom upon every alteration, and exchange of Tenant 
for life and in fee, 
The ſame Law is, If the Father,Copy-bolder of barriotabley 
Surreadef iz the 7 ords Court ts rhe uſe of bim/«lf for life, of the 
So of bis D:ug'tev for lif', and ofter to the uſe of the Son of 
his Da#eht:y, and to the beirs of the Son, and they are admitted 
© accordinoly ; and after the Fath:r dies, the Lord ſhall not baue 
brriot, walefi it be harriat by cuſion, due upon ev2ry eſtate for 
life, in tatl and fer, upon ey Surrender which is due by the 
Cuſtom ; but in this c:ſe, if the harriot were dve by the death 
of his Tenants, and diſccnds to the beir only, then th: Lord ſhalt 
net bxve the harriot. 

If che Father bzing a Copy-holder of Inhericance, or 
by the Cuſtom, the Lord is to have hayriot upon every 
Giſcent only z and he lying in exreams, Sarrenders hows 


Harriot, 
the hands of the Steward, to the uſe of the eldeſt Son an{ 
his Heirs, and dies, and after that Surrender ſis preſentel 
in Court, and he is admirred accordingly '; it ſeems, tha 
char Lord there ſhall have a harriot. 

Buc if the Father being Copy-bolder of Inheritance, 
by the Cuſtom (the Lord having barriot upon everydiſ. 
cent only) Surrender in full Courr to the uſe of his elif 
Son and his Heir, and the eldeſt Son is admitred accer. 
dingly ; and after the Father dies, there the Lord ſhall 
have no h:rriot. 

So ir ſeems, if in this Caſe the Father Surrender to th: 
uſc of himſelf for 1life,the Remainder ro the uſe of his «- 
deſt Son and his Heirs, and they beth arc admiitcd ac- 
corgingly; and after the Father dics, there the Lord (hall 
not have harriot. 

34 E4.3. Statham, If my Tenant which holds of me by 1 
harriot, alien parcel of thar Land to another, every 0: 
them is charged ro me of a haryiot,for thar ic is intice z and 
though the Tenant purchaſe the Land again, yerif [ be F 
ſeiſcd of a h:yriot by another man, I (hill have of him for 
every portion a harriot, and that by the Opinion of Wil 
and Sharde, * 

' 4 Ed. 3. Statham, Tit. Avowry ; one avows for harriot, 
Plainrift demands Judgmenr, for that he doth not alledzc 
Scifin of the hayriotz and ir ſeems of harriot cuſtom, he 
need not to alledge ſcifin; bur otherwiſe it is,of harrist ſer * 
vice. 

6 Ed. 3 Statham, Tit. Avowry + 1f one avow for barrio: 
cuſtom, he ſhall recice the cuſtom in his Avowry, - 

24 E1. Statham, Tit, Avowry : If one avow for h:yrlot, 
and {4ich, chat he and and his Anceſtors hath been ſciſcd 
rime out of mind : yet he ought to alledge a ſpecial ſeifin 
in him, or in one of his Anceftors; and to ſay , By whoſe 
hard, &c. 

38 Ed.3. Tit, 2. Br. It ſeems,where the Tenant holds by 
 harriot ſer: ice 3 that is, if he be to have the beſt Beaſt; the 
Lord may ſcife as well as for harriot cuſtom, for char it is 
certain ; and for harriot cxſtgm he ſhall alwayes ſciſe, and 
nor diſtrain, for thar,that the property is in the Lord, 27 
Book of Aſſ.. 24. 8H. 9. ſol. 

13 Fa. 3. Tit.g. Brook, For harriat cuſlom he may have 
an Action againſt whoſoever conveys it away g cy 2 

- Dp ER Detiut 


Livery of Setſin. 
Detinxe againſt him which denies ir, for he hath property 


in the things and the Law adjudgerh poſſeſſion in him 
without ſc:ture, as of the Body of a Ward which is tranſt- 


tory, 
"Time of H.8, for h___ Cuſtom a man alwayes ſhall 
ſeiſe; and if it be conveyed away, he may have a Deti- 
wc ; and for Harriot ſervice as here conveyed away, he 
may diſtrain, bur nor for Harrioe cuſtome, 

3 H. 6. f. 45. Treſpaſs, the Defendant preſcribes in 
him and his Anceſtors, Tenants of the Minnor of D, to 
have the b:ſt Beaſt tor Herriotupon every ſurrender, and 
the Ho-ſe tak:n was the beſt; the Plinriff ſaich, That 
the property of the borſe was not in the Tenant, time of the 
ſurreade;, and a good Plea, 


Livcry of Scifin, 


For that, that you give i4 the ſecond Article of Charge,to know 
wha! Eſtates your Tenants hare, for that ſomething ſhall be 
ſaid aftrywards, which is an Eſtate in Fee, and which in 
tail, and alſo of other Eſtates ; and firft, for that to Feoff- 
ments , Gifts, ond Eſtates made tn tail, ani for life, by you 
to others, there ought to be Livery of Seiſen; let us ſee 
what is good Livery upon the Land, and what within the 
vicw of the Lan, and what not, 


lh Livery be made, ard the Termor for years be not 
oured, this is net goods 21H. 7. fol.7. 19 H. 6. 56. 

2 Aff. x. 5 Af. the laſt, and 7 Aff, 3. and he to whom 
the Livery is made, Ray a night with che Termor, and 
nor out the Termor, yet this is not good, Britton, fot. 
102. and 29 Aff, go. 

It Livery be made, and the Termor be not pur out up- 
an the Livery, or that he actorn, it is not good, 5 Book of 

$ - 


—_— © 


It a Feoffmene be of two Mannors, whereof one is in 
Leaſe for years, and the Livery is made in che other, which 
15 not in Leaſe, this in Leaſe doth not paſſe, for there 
ſhall be Livery made in that alſo ; or och@wiſe the Ter* 
mor ovght to attorn, 12 He 4: fo7 t- a a 
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Livery of Serſmn, 

To deliver a piece of Earth of the Land to him which 
rakes tic Sciſin, is good Livery, 2 Book of Aff. x, 

The Sherift may deliver Scifin of Rent recovered, 
Beaſts, Graſs, orClodz and it is good, 5o Ed. 3. fol. 11; 
Perkins, 42. | 

Office is granted in Forreſt, tro which Land is belong. 
ing, and Scifin is delivered by a Horn and an Ax; and is 
good, i H.7. f.17. the old Print, 

A man makes a Feoftment ro a Woman, and when he 
comes to the Church door to be martied, he delivers to | 
her the Deed, and there ſhews to her the Land, and is z 
good Livery, 39 Ed.3.f.11. & 38 Aff, 22. 

Where one is fick in his houſe, and delivers the Deed 
of Feoffmenr in name of S:ifin, it is good, Perk. fol. 48, 

A Deed by (I have given ant granted) or, I have (gives) 
only, ſufficerh ro a Difleiſor, if he deliver to him the 
Decd withour othes Livery, for it is a corficmation, Lit, 

IZr, | 
One lying fick in his Houſe, makes a Charter of thit; 

and ſairh, Take and keep according to the Charter, and he 
rakes Sciſin, and the Feoffor be not our, and yer good; (o 
i is in the ſame caſe if he ſay, Take Seiſtr, and command 
all che 'Scrvants to artend on him, 27 Book of Af, 61. 
Perkins, to0l.43»44. & 43 Afl. 20, 

There may be Livery within the view, as, I deliver to 
the Froffee a Deed of Feoffment, and 1ſ:y, Th:t 1 will that 
you ſhall enter into the ſame Lands, and hxve them _—_—_ 
to the Deed, it is good if you enter, Perkins, fol. 43; 3 
18H.s.t.16. 

The Father enfeoffs his youngeſt Son of a Houſe, and 
che youngeſt Son comes into the Church ot the ſame 
Town where the Houſe is, and ſaich in the preſence of the 
Pariſhioners, F. ther, ſo Frankly as you bave given to me the 
horſe, I give that t0you ; and the Father gors tothe houſe 
and enters, and dies ſciſcd, and is good ; and the eldeſt 
Son (hill have that, and nor the youngeſt, 39 Aﬀl. 12+ 
Perkins, tol. 44. the ſanie , and 42 Ed. 3. Feofmcnts 
5 4+ | 

Note, That it is notorio4s- and this 3s the reaſon. 

The Father makes 2 Fcoffment, and a Letter of Artor- 
ny to L, to make Livery, ' and before che Deed delivereds 

| commands 


Liwvery of Seiſit. 
- commands L, to make Livery upon condition, and he 
makes that upon condition, -it is good, 28 -Book of Aﬀl. 


9. | I 
= man makes a Feoffment by Deed ſimply, bur he deli« 
vers Scifin upon congition,rhe Feoffeg rakes it conditional- 
ly, and not by the Decd, 8 H.5. fol.8, ,1ÞEd.g, fol. tg. 
and 18 Ed.4. f, 12. Littleton, fol. 83, | 

The Fathet , for advancing, his youngeſt Song makes to 
him a Charter, and a Letrer of Actorney when he was of 
ſound memory,and after by ſickneſs becometh mad,ſo char 
he was, cumb at the, cime of the. Seifin delivered 3- bur 
by oY; fign, agreed z and this is a good Livetys/ 2.5 Book 
of «4+ | Phy 20 F 
If a Leaſe be made for life by Deedy,ahd;the Leffor 
laith,, Go you and enter but no Livery is mads,though thac 
be cnter, yer by Newtoxy he hath bur an Eſtate at willy and 
no Frechold, 18 H.6. f.16. YE 

When one makes a Feofiment, and delivers, the Deed to 
the. Feoffec, and ſayes, God give you 50), this is. Live- 
ry, 41 Ed.3, f.17. 4bridg. 4ſſ. f.94. and 41 All. 10, bur ir 
ſcems it was within the View. 

Feoffinenc is good of Lands by Decd,amd deljveringthe 
Decd within the View of the Land, ſo that rhe Feoffee en- 
ters accordingly 3 bur if.che Feoffor die before.the Feoffee 
enter, then the Land. diſcends, .and the- Feoftmenr. (hall 
takenoeft;& : Time H.8.B; Feoff ments » 7961/4 11 | | 

A man makes a Feoftmenc to another, and. delivers to 
him the Deed in che Land,or uponthg Landthis is a good 
Feoffment by all the Court, 35 H. 8, Brook, -Feoffments3 


7h  2#$ T6 $a 

Note, by theſe is to be gathered, That where the Feoffor 
delivers the Decd within fizhe of the Land to the Feoftee, 
and he enter ; this is a good Livery and Scifin ; Bur if he 
do not deliver the Decd within the View, nor uſe words 
within the View, which. may countervail Livery, 1 ſup- 
pole Frechold doch not paſſ”, | 

It a Leaſe be made tor lite by Dz<d, and I deliver ir 
out of the View, and no Livery of Scifio, then he is bur 
Fong at will, by Nawto7, as it is ſaid beforc, 18 H. 6» 
oLi16, , 
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to him and'to his Heirs, and deliver to him the Deed, be 


T*.A Man makes a Feeffinent by Deed to twenty, and de- 


: Deed; and delivers Scifin ro one in the name of all, this is 


«to the other, nothing veſts in the Lord without his agrec- 


Livery of Seiſin. 


Note 3 Whore a Deed ſhall enzre 5 2 confirmation, withi 
Lucy of Scifin ; wh:.7e not. 


"A Leafe for years is made, and after the Leffor mak 
| a Deed by* (I bave given, granted aad confirmed) n 
the L:fi:e, tobim and his heirs, and delivers to hin; i 
Deed, this'is £ood without Livery, 22 Ed. 4. fol. 37. ard 
19'H.6. f.44. the ſame, 

If L ler to one'for years, and after makero him a Deed 
by (I bgwt givct' end granted) to have the Land for life,er 


hath an Eate according to the Deed without Livery and 
'Scifin ; the fame Law where a Diffeiſee makes a Decd by 
(1-bav: given) to the Diffeiſorz and delivers to him the 
'Deed, as'before is ſaid, Lir. fol. 121. 


'Feoffments to divers and Livers to ones where both take , and 
where not 4 and where one make: a Letter of Attorney by 
' whids, is ot good, 


"FX Alivers tht Deed and S:ifin ro one in the name of all, 
*his is goog't6 thenwall ; bur if he enfeoffs rwenry wirhou: 


good to hinvonly tTime of H:8.2r.Feoffment 7 3 15 Ed.4- 
f.1.18. &10 E 4.f-1: by Choke. + 
Tenant enfeoffs che Lord and another, and makes Livery 


menr, 10E.4.f.12. 6 E.q. {.4. ; 
- "Where 2 Corporation and another are enfeofted, Livery 
to one, is not good to both, for that, char they take in 
Common, and tor that Livery hall be ro boch of, them, 
7 H.7. f.9. by Hyſtey. 
Attorney by word cannot make Livery, t9 H.$. fcl. 9. 
by Shelley and Eagl. field. | 
A man enfeoffs tour by D-ed, and one makes Letter of 
Atcorney to J,S; ro take Seifin for him' and the reſt, and he 
rakes Seifin zecordingly, rhe reſidue take nothing by the 
Seiſin, 17 H.8. Br, Feoff, 67. ” 


Mortdanceſier, 


3 


Mortdanceſtcr; 


Wm; times Mortdanceſter is brought of Copyhold Lani, an4 
for that fometbing ſhall be ſ1ia'of Mortdanceſter z and it 
ſeems, if the Tenant traverſe o1e poiat of the Writ, the 
reſidue ſhall not be enq1ired. Contrary, by 9 Ed.3. f.. 3% 
Fitzh, Mo. tdanceſter, 13. 


F one rakes iffue upon the Point, and found againſt 

him, che reſidue ſhall be held confeſſed, 27 H.8f. tz. 

& 39 Afs.t3. Bur Ab/idpment of Aſsiſe, fol-126; If the 
Tcnanc plead in” Barr which is found againſt himy- the 
Aſſiſe oughr nor-to enquire of the Point at large; 

Mortd nceſter, If che Tenant traverſe one of -the points 
of the Writ; as to ſay,thar he is not next heir, & ir 3$ foutid 
for the Plaintiff, there he (hall nor inquire of ocher points; 
for when one point is traverſed, all ochers are in manher 
acknowledged : otherwiſe it is, where he acknowledgeth 
no point; as pleading, rhat the Plainriff is a Baſtard; rhere 
they ought to enquire of the reſidue of the points, Stathamy 
35E.3. ne lf 

If the Tenant traverſe one of the'þoints of the Writ, 
the remainder ſhall be held not gainſaid by Sharde,14 E.$. 
Tic. Fitxþ.8, 33 Ee.3. Fitxzh. 34. accordingly; 

Abridement of Aſsiſe, tol.1 i. The points of the Wtix are 
three; char is, Firſt, if the Anceſtor of the Demandant was 
ſeiſed in his Demeſne; as of Fee/rhe day thar he died. S's 
condly, It he dicd ſciſed wichinfifty'years laſt paſt, Third- 
ly, If che D:*mandant be next heir, | «P02 

The Tenant ſaich, That the Anceſtor of the Plainiiff 
did not die ſciſed in Fee, and the Afﬀſiſe charzed uporv all 
the points, 9 Ed,z, tit, x3, and g Book of Afſiſes, 14; ac- 
cording, B, 21. ney 

If che Tenant plead it Bars without that, 'that the Faz 
ther of the Demandanc died ſeiſed ; -if char be found 
ap:inſt him, the points of the Writ ſhall not be enquired 
bur if he plead co the Wrir, ir is orherwiſe, 27H8:f.1t. 
by Fit zherbert. | Wo. 
Where the Tenant traverſerh one of the points of the 
Writz and the Aflſe is awarded,and found for tepid 
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Mortdanceſter. 


riff, he ſhall nor enquire of the ather points,but ſhall bet, 
ken contclled, Abridgment Boik of AF. fol.118. | 


if the Tenant pleads Feoffment or Surrender, be ought to tre 
verſe the dying ſeiſcd. "4. of 


FF the Tenant pleads marter in Deed, as Feoftmene 6 

the ſame Anceſtor, they oughr to traverſe the dying 
ſeiſed; bur if he plead Re-overy, this is a- Bar, unleſs the 
Tenam convey: ticle afterwards, 6 Ed, 4. fol.11. Mot- 
dancefter, Natura Biculumy 119. + | 

By Thozp,, Feoffinenc of the ſame Anceſtor is no Plea in 
Baz,, buy ro the Aſſiſe z for the Action js raken of dying 
ſciſed after ;...that is ro ſay, the day that be dyed, or no 
34 Bookot Aﬀfl. 20, 


- where theve ſhall be a Re-ſummons, and where th! Aſsle 
- »' ſhall be awardcd upon deſault, and tie points ſhatl bt 
,» ERquare | 


He Tenant was Effoin:d, and ar the day made default, 
-@' and Re-ſummons was:awardrd, & ſaid,Tha it ought, 

 $ Bookof Af.13. Inquire, Fitzh, f.196. G. 

The Tenant was <flojnedy. and at the day made defaul!, 
and 2gJudged, chat the Affiſe ſhall be raken by his d:fault, 
and that, Re-ſummons ſhall nor be bur immediately after 
Summons, 4 H.7. t.23:&4 E9.2. Fitzh. 37. | 

Aman cannot recover by defaulc in chis Writ wihour 
inquiring of the points of he Writ, 31 Ed. 3. Tr, 58. 
Abritigntent Book of Afſ. f.119. 

The Tenanc makes detaulc by which re-ſummons went 
our,upon which he comes and plcads, and deth nor atiiwcr 
to rhe defaulr, F 

Where it.is found agaipſt the Tenant upon Plea which 
erencheth co the Afton, the points gf the Wrir ſhall not | 
be inquired z otherwiſe it is, upon a Plea in abatement, 
See 39 Book of Afl.33.. & 29 Book of Afl,48. 

Mortdanceſtcr, \f the Tenant plead non»tenure of parcel 
wo che-Wrir, and if found,&c, and is ready” to hear the 
Recogniſance of the Afliſe, the points ſhall | be inquired, 
2 Book of Af, 19, & 4 Eda. t.39. 4 
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M ortdanceſter, 


Mortdanceftcr, the Tenant ſaith, That he 45s ready to hear 
Re 031 ſance of Aſſiſe , the Points inquiced, 12 Ed. g. 
fol, 10. 

If the Tenant plead Non-teaure of parcel,he ought to 
plead over co the Afliſe, that is, to pray thar the Points bg 
inquired, 13 Book of Af. 8, and Abgidgment Book of 
Aſs. f.12.2. See there, | 
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Where M, ortdanceſter lieth. 


T lies for the Heir, where his Father , Mother, Brother, 
L Siſter, Uncle, Augr, N:phew, or Neece, dicth ſciſed of 
any Lands of an Eſtate in Fee, and an Eſtranger abate. 
there the H:ic ſhall have a. Mortdanceſter 3 and when his 
Father were ſciſed and difſeiſed the day that he dyed, yer ic 
lies, Fitzh. f. 195. C,D. 

If Tenant by the Curreſfie alien, the Heir (hall - have 
Martdanceſter, unleſs he hath Aﬀerts by him and if a 
Guardian . hold over, the Heir at full age ſhall have a 
Mortdanceſter, Fitzh. f.196. E.P. 

Mertdangeſter &&h nor lie upon Lands deviſable by Will, 
and it is reaſon ; for it is true, that the Anceſtor was ſci- 
{cd the day that he died, and that he died ſciſed, and the 
Tenant is Heir in appearance, Fitz. fi 195.1. 4 Edw. 2, 
Fitzh. Mortdangeſter, 3g. 

It is a good barr to plead deviſe of the ſame Anceſtor, 
and ſo ir ſeems where here is a deviſe now by the Sta- 
rure of Wills , Abridg, Book of Aſſ. f. 120. & 32 H. 8. 
Chap. 2. 

One Coparcener ſhall not have a Mortdanceſtor againſt 
another, where their Anceſtor died ſciſed, and one enters 
in all, and holds out his companion, bur (Nyper Obiit) and 
[ if the Anceſtor dic {cifed of an Eſtate rai', and one enter, 

| and deforce the other, he ſhall have a Formedov, and not 
£ a Mortdanceſter, Fit xb. f.196. L, 


T 3 Mortmain, 


Mortmain, 


For that, that by the 9. Artic , it is inquirable of Mortmai 
| Fo the meat that none ſhall give in Mortmain, but that th 
; Lord may make bis claim within the time limited in th 
Statute, Lit us therefore ſee what is in alienation 
Mortmain ; and what not. 


Ih Villain of an Abbor, or of a Corporation purchaſe, 

"and the Abbor. of the Corporation enters, this is in 
Morrmain, and the Lord may enter within a year, 41 Ed, 
3.f.16. Fitzh, 224. B. Contrary of Land which diſcend; 
to a Villain, 41 Ed, 3.21, & 48 Ed. 3.27. 

If a Feoffment be made to the uſe of an Abbor,or a Cor- 
poration, this is Mortmain, and within rhe Statur: » that 
the Lord may enter, 8 H,4. f. 16. Br.1x. 

If an 'Abbor, Mayor and Commonalty, Dean and 
Chapter, or other Corporation,alien to another Corpors- 
tion,or Abbot without Licenſe, this is Mortmain, Fitzh, 
312. D. The ſame Law if one exchange with an Abbor 
or Corporation, this is Mertmain, and the Lord nay en- 
rer, Fitzh. f.223.E. 

Lord, Dean,z2nd Chaprer, or other Corporationzare Te. | 
nants, and the Lorvl relcaſes ro Dean and Chapter, or to + 
the Corporation, his Rent without licenſe,” this is Mort- 
main ; Bur if he be licenſed of the King, andof the chict 
Lord, and( Ad quod damnum) be ſued, or in the licenſe of 
che King this Clauſe be, that is ro ſay, withour any Wric 
of (Ad quod damaym) then the Mortmain is not to be in- 
quured in nocaſe where ſuch licenſe is uſed, for that is 
diſpenſation, that the King and the Lord cannor enter for | 
Morcmain, Bur if the Lord with licenſe in this caſe 
aforeſaid, bz Tenanr in tail, or for life, and dies, I chick | 
Xt 15 there inquirable, Fitzh. fol.222. D. & 223; I. 

Bur if the King grants to a Corporation liberry co. pur» | 


chaſe Lands and Fenements to the clear yearly value of 

a |: provided, that ic be not held in chief, as divers 
Sams are ; It ſuch a Corporation purchaſe Lands and 
Tenements held of the King, as of his Mannor of Eaft 
Er eenvich, Depford, aberwiſe weſt Greenwich, Sayes Court, 


Lewſham. 


Mortmain, 


hm Fee, or held of the Queen as of her other Man= 

ors, there ir is nor inquirable of Mortmain z but ir is £0 

ge inquired in the Leer, it chey have purchaſcd any Lands 

n chic, or over ſuch a value in the Grant.. And alſo it 

s tv be inquired in Courr=Baron for the Lord, It any 
orporarion have purchaſ.d any Lands or Tenements held 

ff the Lords Mannor. (notwithſtanding the Grant , and 

Licenſe of the King. atorcſaid) for this ſhall nor bero 

diſperce againſt the Lord tor Mortmain. LL IV | 

Where Annuity is granted roa Parſon or a Vicar of a: 

Church, arro a Prior or an Abbor, by any Tenant, jr is 

no Moremain to be inquired ; for in Anhuiry it they re 

cover, Collufion ſhall nor be inquired, for that dorh bur 
charge the Parſon of the Grantor, and not the Freehold, 

10 Ed.4.f.6. 34 H.s. f.37. 3 Ed, 4.14. 33 H. 6. 27+ 
201467.&17 Ed. 3.5, | 

Bur if any Tenant of che Lord grant by Deed our of his 
La d, any Rent-Charge, with Clauſe of diſtreſs, to any 
Co poration, thatis Morimain, ang inquirable, | 

The ſame Law is, If any T:nant will that a Corp8ration 
ſh Ubave tothem and their Succeſſors, a Rent-Charge iſſuing 
04t of bis Land, and wi!l not that bis pe;ſos be charged m any 
manner by writ of Annuity, but hath in the end of bis Decds 

P. guided alwayes,that this preſent #'itings nor any thing 1 
that ſpecified, ſhall i2 no wiſe extend to charge my peiſon by 
writ or Aftion of Annuity, but only to charge my Lan1s 
Tnements of the Yearly Reat aforeſaid, this is Mortmain, and. 
mnquirable, The ſame Law is, If any Tenant of the Lord 
gr7.4at by Deed, that if te Dean and Chapter, Mayor and Com- 
monalty, and their Succeſſors, be not yearly paid at the Feaſt 

of Chriſtmas, 20 5. that then it ſhall be lawſull for them to 
diſtra.n for the ſane in the Manny of Dy this is Mortmainzand 

| wtaquizable, Firzh, fol. 30, proves this a good Granr,, Sce 
| Fuxh. 214. G. 

R Bur where perſonal things are given co a Corporation, 
| as Horſe,Cow, Ox, Shcep, Hogs, or other Goods, therein 
* thiscaſe Mortmain is nor to be inquired, for theſe ſo.gi- 

Ven, are nor within the S:aruce, 10 H.7. tf. 3+ 

if a Biſhop or an Abbot, appropciaie 'ro themſelves any- 
Ad owſon held of a Lord, of which there are ſciſcd in Fee | 
witzour Liceaſeghut is Mortmain, and inquirable. Fitz}. 

XL 4 f,233» 
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WNon-Tennre. 


£.223.H.8 5 'H.7. f.37. ſaith, That an Advowſor lyuh 
Tenure, 40 Ed.3.t.44:accordingly, 

If 4 Fiſhiog, held of the Lord be granted by the Tenn! 
to a Biſhop and his Succeflors,or to Dan and Chapter,any 
their Succeffors, this is Mortmainzand inquirable, 40 Ed, | 
3-fol. 44. proves that i lycs in Ten-re, 

' The Scacute-of Religious, fol. 79. is, That xo R-ligiay, 

er ether whatſoever, ſhall preſume to buy or ſell any Land, 
or Tenements, eitber und + colour of Gift or Tearm, or y 
reaſon of any Title whatſoever, or by ary means what(n. 
ever, Art,or Wit preſume to appropriate them to bim, un- 
der the penalty of jorfeiting the ſame, by which the Land: 
& Tenemcats may came inte Moyimain, by any means. And 
the Statute gives liberty to the nexr Loid (it he come with- 
In.the year) to enter, andif he be negligent and do net 
enter, then the next Lord within half -a year; and if 
nor,then the King atcer the year and half may enter,” And 
Tt is inquirable-in the Couct-Baron, tor the henctic of the 
Lord,that he may emer within the year 3 and if the Lojd 
be negligent, and do not take his rime limited by rhe $'a- 
rure, thenthe King may enter, and thar is inquirable in 
Leer for the King, 

25 H.8.tit.37. Lord and Tenant, the Tenant lers for © 
lafe ro J. S.cthe Remainder to an Abbot and his Succeſſors, 
the Lord need not make claim till che Tenant for life bc 

. dead ; for if he will waive the Remainder, it is no Mort- 
main, 


4 ww - h.—i 


' 
Nou-Tenure. 


Inſomuch that you ſue bere Plaints for Copyholds, 41d make 

 Pyoteſtation in nature of what Writ ſerves your Caſe, © 
and many times Nen- Tenwie in them is pleaded \, let u © 
ſee where Non-Tenure is. a Plea; where it 3s Plea of pa'- 
cel, and where of. all. 


N 


i 


On-renurg is no Plea in a (Naper ebiit);for it is ro try 
privity of bloud,7 H.6.f, 8. Fitzh. f:197. D.and F. ac- 
me'ys bur Abridgment, -Afſ. ft; 42.0, Non-tenure is 4 


| 
goa 


W 


Non-Tenure. 2QL 
If one plead Antiemt Demeſne, he cannot afcerwards 
plead Non-tenure, for none may plead Ancient Demcſne 
bur the Tenant, 41 Ed. 3.t.22. - | 
If one plead Non-renure of parcel, he ought to ſhew that 
he is Tenant of that 5 but if he plead Non-renure of all, 
otherwiſe ir is, $ Ed.q.f.6. 11 H.q-f.16.8& 36 H.6.6. 
| Nou-tenure is no plea 1n (Scire facias) ro have Execute 
| on upon a Fine, 7 H. 4. tol.12. | 
Generally Non-tenure is no plea in Scire facias to have 
Exccurion;tor char, thar nothing, in that is. derpanded, bur 
Execution is demanded only, Bur it ſcems one may plead 
ſpecial Non-tenurezasto fay that he was Diftciſor, and the | 
Difſeiſce harh entred upon him,7 H.6.tol.16. 

Ceſſavit,and counts that the Tenant held a houſe of him 
by fealty and ſair of Court, he may deny char he is no Te- 
nant of the whole houſc,tor he cannor tender the whole Ar- 
rexrages withour his companion, and goes in abatement of 
all, Bur Non-teoure of parcel in a (Precipe)ſhall nor abate Raſt. News 
for all, 21 Ed. gq.fol.z5. Tenure ke 

Non-tenute of parcel (hall abate all the Writ, by the 
Common Law; and now by the Staruce bur for che parcel, 
36 H.6.f.6. 18 Ed.4.41 Ed.z.20 & 4 Ed.q 33. 

Littleton;t.126. Formedon, It the Tenant plead Non-te= 
nure, Judgment (hall be chat rhe Tenant ſhall go withour 
day,and ſuch Fudgment che Demandant miy enter, 

26 H 8.f.3, Attainr,He which was party to the firſt Re- 
cord,canrot plexadNon-tenure,by Hare, bur his Feoffee may. 

21 H.6.t.62. Attaint againſt him which recovers, and 
the Perty<Jury, and he ſanh, That be was not Tenant,day 
of the wnit purchaſed, and held good, 

6 Book of Aſſ. Arraint againſt J.S, upon a Verdi which 
paſſed tor J.$.ina Wrir ot Entry upon Difſcifin, Fand nor- 
. withſtanding that J.S. pleads as Tenant, yer for thar, rhart 
he was not Tenant day of his Attainr,nor ever after,the writ 
ſhall abace by nan-renure,1 4 Pook of Af. 2. Attaint, non- 
tenure was good ; but it was pleaded there by the Heir, or 
other perſon againſt whom the recovery was. 

Fitzb.f.107. L.d4ttaint, Non-tenure hath been admir- 
ted a 200d plea divers times. | | 

8 Ed.4.20.A man recovers in Court-Baron in right,and 
the gther brings falſe Judgment, and recovers that, and _ 
n Scare facias to have Execution, he which fi. ſt recovereds 


- 
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leads 
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a, 


— 


Nuper Obit, 
leads ſpecial Non-tenure to ſtay Exccurionzand {2id,thar 
e (hall have it. 

9 H.s. f.11. Scire facias to have Execution, if the Te. 
nant pleads Non-tenure ſpecially, thac is, thar he hath | 


nothing bur for years, the Plaintift ſhall not bave Exec» 
cion ar his peril, 


Nuper Obit. 


Inſo.nuchs that (Nuper Obin) 4s a Plaint ſometimes by C6 
fpybolder of that in Court-Ba; on, ſomething ſhall be ſad 
of that ; and where it lies, and where not, 


FF appears, it lies where Land diſcends to Coparceners, 
and atter the d:ath of the Anceſtor one centers into all, 
and deforcech the other ; as where Grand- Father, Father, 
Brother, Uncle or other Anceſtor die ſ{eilcd of an Eſtate in 
Fee ; and after their death, one of their Heirs enters, and 
detorces the other Coparceners, here th: Coparceners de- 
forced ſhall have a (Nuper Obiit)againſt che orher Copar- 
cener which deforceth them. And if one Copa: cener be 
deforced by the other Coparcencr,and a ſtrangerſbe ſha!! 
have a (Nuper Obit) againſt her Coparcener, and this 
Joynt-Tenancy ſhall nor abate the Writ. And this Writ 
lieth-as well bzrween Co-heirs in Gaveikind, 2s berweea 
women which are Copaiceners, if one detorce rhe other, 
Fitzh, f.197. A.C. 

_ Nuper Obiit, lieth berween ſiſters of the half- blood, 3 Ed. 
1. Ti.y. Fitzh. f. 179. G. 

Nuper Obitt is maintainable, where her Anceſtor was car- 
ried our of the ſame Tcnemenrs the day before his death, 
againſt his will, by the other Coparcener, and dics out of 
the ſame Tenements, 4 Ed.z. Tit.10. Fitzh,197. 1. 

Nuper Obiit lycth of a Corody, 16 Ed.z, Tic.11, 10 4{+ 
Ile Br.3, Fitzh.179, 2 

If chere be two Coparceners, and one of theny marrics 2 
Villain, and the other deforce chem, the Villain and his 
wife (hall no; have a, Nuper Obiit, 16 Ed, 3. Tit, Fitz) 
|  - 


Officer. 


wm 


Officer, 


OFFICER, 


7 bere your Officer or Sheriff ſhall be puniſhed for executing 
of Procc{s,a8 TieiÞaſſor,and where not;and bow he qught 
to carry bumſclf in cxccuting Proceſs, 


Fkicer ſhall be puniſhed in Treſpaſs, that by (Fierz 

facias) our of any Court, breaks the Door of a Houſe 
to do Exccution ; and for that only, - and not for raking 
the Goods in Execut on, 18 Ed. 4. ſol. 4. 

Ir is held, That an Offic-r canaot break the Clofe to make a 
Replegiare wh: re t'xcre 3s a Gate, wileſs that be ſtopt z the ſame 
Law 1s of ex:cuting Proceſs out of a Court-Baron, 21 H, 
6. fol. 30. y 

Where one is indifted of Treſpaſs, and Capias awarded, 
or a Commiſſion to rake the party indied, and he ſhurs 
his Gates,there the Officer may break the Gares,unleſs he 
may otherwiſe come ro rake him, for this is for the King ; 
otherwiſe it isgto execute Proceſs of Court-Baron, 37 Book 
of oſſ. 35. 

Where erroneous Judgment is given in any Court, the 
Officer which doth the Execution is excuſed, Contrary 
where the Court gives Judgment of Land, or Contra& 
which lieth our of their juriſdiion, for their Treſpaſs or 
Aſliſe lies againſt the Officer , 22 ff, 64. Plowden 
194. 

There is alſo a diverficy, where in Court- Baron Judg- 
menr is given, that is void or voidable ; for where Judg- 
ment and execution 15 there, of a thing whereof they have 
no Juriſdi&ion, there Treſpaſs lies againftthe- Officer for 
executing it ; bur if Judgment be there bur erroneous,and 
ſo not void : falſe Judgment lies, and no Freſpaſs againſt 
the Officer, Plowd. Com. 394. contrary Law, | 

Where an Officer by Commanement of a Ziſhop arreſts 
one for holding an Opinion that he would nor pay Tythes; 
falſe impriſonment lies, 

The ſame Law where a Juſtice of Peace layes his Con- 
mand upon one our of the Seffions, without other mater, 
and for that is impriſoned. 


Where 
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Officer. 


Where one by a Capras, our of the Court-Baron,arreſ 
one ; falſe impriſonm{ar lies againſt cþ< Officers, ro 8, 4+ 
ol. 17. | 
f It ſeems, if the Sheriff arreſt one by a Capias awarded 
againſt him our of the Commun Bench, where there is no 
-Qriginal; yer falſe impriſonmznr doth nor lie againſt him, 
21 H.7.fol.22, and 11 H.4. fol. 36, th: fame, by Hank, in 
Caſe of an Abbor of Gl:ſſenbury. 

Held, That the Sheriff may arreſt a Vergcr in the Chung, 
or a ſecular man, and ſhall aot be puniſhed by 'Treſp1ſs, But 
by the Starure of x R, 2, chap. the laſt. S:e Poult. tit, 
Arreſts : If any arreſt any Miniſter, which is doing Divine Ser- 
vice in the Church, Church-Tards or g86cr place, be ſhall be in- 
proſoncd axd puniſhed, exc. 

It an Officer diſtrain or attach the Horſe of a Miſter, 
where the plainr is againſt the Servant ; Treſpaſs lies for 
the Maſter againſt the Officer,for the Officer ought to take 
notice at his peril, whoſe Gods he diftrains or arraches, 13 
H.4. fol.2. 14 H.4.24. 11 H. 4. 90. And Doftor and Stu- 
dent 139. 

Whcre'an Officer arreſts another man, which is nor De- 
fendanc,or attaches Goods which are nor the Dcfendants,hg 
is a Tre{paſfor,if the Plaincift ſhew him rhe parry,or goods; 
and ſajh, he is th: Def ndint, or nor, 11 H. fol.go., 

It ſeems, thar the Officer ſhall rake norice ag his peril 
whoſe Beaſts he Replevies, 14 H.4. ſol.2.4. 

If rhe Officer diſtrain any Prior or ocher Prelate for 
Debc or Treſpaſs,when he is in his Journey riding) by his 


—_— au tl. G6 OV 


_ Horſe, upon which he rides, where he may diſtrain other 


Goods ; Aion upon the Cale lies againſt-rhe Officer, 
Duare cum, &#c. Fitah. fol. 93. 1. ; 
Where the Sherift bath a Capias he may arreſt one with- 
out ſhewing it, and ſo may a Bayliff exranr, Bur the Scc- 
Vanr of a Sheriff, and of another, cannot without ſhewing 
che Warranr, The ſame Law is of a Bayliff of the Lore 
or Beadle,which by cuſtom ſcrye Attachments or Diftrels; 
they having a Command,may ſerve it without ſhewing it : 
bur ſo cannor they do, where they a Command ro Sum- 
mon Copy-hold Land, or a Command in nature of Grand- 
cape, Peti-cape, habere f4cias viſum, or babere ſacias (eſinams 
14H. 7.ſol.g. 21H, 7. fol. 3%. 8 Ed,q 014. and 10 Ed 


4. /ol. 1, 
fol. 1 , 


Officer > 23 

If the Sheriff arreſt one by a Capias, and afrer-do nor re- 
curn the Writ, or ceturn (Nor eſt invent), falſe impriſon= 
ment lies againſt the Sheriff. Bur in Courr-Baron no Capy- 
as ſhall be awarded;yer if the Officer there ſerve anArtach- 
ment or Diftreſs, and do nor recurn his Preceprt at the nex. 
Courr, Treſpaſs lics againſt che Officer for the Defendanr, 
and an Aion of the Caſe lies againſt him forthe Plainciff 
which ſued the Aion, for nor recurning' of the Precepr, 
| 10 Ed. a. fol.18. 3 H.7. fol.3. | 

If the Scrvant of the Sheriff arreſt one by Preceprt rnade 
out of a Capias, and return his Precept ro the Sheriff; and 
yer the Sheriff do nor recurn his Capias-falſe impriſonmenc 
lics againſt the Servanc, Bur by the 18 of Ed, 4. fol.g. it 
appears that it is otherwiſe,where the Baylift of the Liber 
ty arreſts one by'precept out of a Capias madeto him by the 
Sheriff, and returns his Precepr,and the Sheriff do nor fe- 
rurn the Tapins ; rhere lies falſe Impriſorimenrugainſt the 
Sheriff, and not againſt the Bayliff, Bur in Courr-Baron, 
Bayljff or Beadle which have a precepe of the Steward, 
tannot make Preceprs out of chart to ſerve, 21 H.7. ſol.22, 
20 8.7. fol.13. | | 92 7h 2611 

One may arreſt one in the preſence of the Sheriff, which 
hath a Capias by tris Commandment ; and it is his arreſt, 
wichour ſhewing his Precept: and Bayliff or Beadle of a 
Court-Baron nay arrach or diftrain any rhing wichour a 
Preceprt,in che preſence of the ſteward. & by his Command» 
ment,8 Ed.4.f,t4 21 H.7.f,23, 16 H.7.t14. ce there. 

Bayliff or Beadle of Courr-Baron diſtrainvr ſerve Ar« 
tachmen:s ; and rhe Defendant makes reſcouszand chaſerh 
the thing diſtrained or artached our of rhe Mannor,and the 
Officer freſhly follows and rakes ir again,and brings it into 
the Mannor again, and may well do it, 33 H. 6. fol. 52. & 
$5. and 2 Ed.zq+ fol.6, accordin ly, ,* 

If a Sr1 jeanc art Mace arreſt one, and he reſiſts, he may 
bear him, and others (upon requeſt) mayaid him,'z Ed. 4. 
fol. 6, B, and 4 H.7. tol, 3. 

By Hank, Officer cannot artach J.S.by my Goods which 
he hath ro dung his Landor ro plough ir,or which he hath 
in pawn,tT H.4.fol go.B.3r H.$.tit. 159. It'is ſaid; Phere 
one bith an Office of Charge, as to be Steward Bryliff, Parkers 
Oc. that the Grantor may out them, and pay their Fees if it be 
ſo much certain, but not where they have profits of Cont, &F. 
34 HS, tit, 2143. the ſame: 28 + V4 


225 Protl fs of Execution, 


23 H,8, tit. 94. Deprivation of an Office which lies 
in Grant ; ought to be by D:edz and not by Word, 

5 Ed.4.fol.5. Long report,the A@ of the Under-Sherif, 
or his Deputy in the name of rhe Sheriff, ſhall charge the 
Sheriff ; and for their A& che Sherift himſelf ſhall by 
amerced, and no ather, 

39 H. 6: fol. 35. The Opinion of the Juſtices was, That 
eſcape of a Prifozer is not a ſuffici-nt cauſe of Forfeiture of tle 
Office of the Marſhall, which b:thFee in that ;, and beld, that 
th' Mirſhal might grant that to another ſor life but his Aſſignee 
cannot mike a Deputy ; and the Opinion of the Juſtices,thit 
aot executing of an Office, is aſufficient cauſe of Seiſure : De. 
puty occupies 10 the uſe of the Officer 3 and his Forjetture 
Miſdemeanour ſhall make the Officer to loſe bis Office, but the 
Manenty of the Grantce for life not z but of his own 
Eſtate. . 

" 1 £4. 4. fol.xz; Duke, ot Marſhal in Feegm: y make a 
Depury ; tor his Parent is to be executed by himſelt or his 
Deputy. The ſame Law of the Office of Chamberlain of the 
Exchequer, which is alſo an Office of rruſt; for he keeps 
the Records of the Kinz, ſo that an Office of truſt cannot 
be granted over, If rhe Patentee. hath it nor, to him and 
his Afſignes, be cannot make a Deputy z and there agreed, 
Toat b: bath that in his own right, and Deputy is not but t0 

 6ccupy tato the Right of the Grantee 3 $:6 Perkins, fol. 21., 
F, G.- to Ed. 4 foli16. 

5 Ed.4q. fol.z7, Where an Annuity is granted to keey a 
Park ; it the Grantee miſuſe char, by which the Deer are 
killed,thar is Forfeirure of his Office, Littleton, ſol.73, If a 
nin grant by his Deed co another the Office of Parkerſhip, 
Steward, Bayliff, &c. there is annexed to that a condition 
in Law, ec, | ' 

5 Ed, 4.fol.10, The King grants to Gartey the Office of 
the King «f Arms at will, and to 1. Feeg'or rerm of his life 
for thar Office;z if the Grantee, be pur from the Fee, the 
Office ſhall ceaſe ; for the Cauſe ceaſing, the effe&s ſhall 
ceaſe, 7 Ed. 4. fol. £3. the ſame. 

9 Ed.q.ſol.s. If the. King grant an Office to one which 
knows not howto uſe it; it is ſaid, that the Gravr is voids 
and Juſtices may refuſe him, 5 E4.4. tit. 48. the ſane. 

' 9 Ed, 4 fol. 6: The King grants Office, the Paremes 
may make cicle in Aſliſe; wichour (hewing, that it was, an 


Ofnice 
. 


| Officer» 
Office before 2 - Bur if the Grahr was with Vales and Fees, 
it is not good, unleſs there be words (Conſtitutmus) it chere 
were none before. - 

9 Ea.4.f6l.6. If the King Grant the Office of one of the 
Clerks ot che C:own to rwo, the Grant is good ; bur grant 
to two, to be chief Juſtice, is void, for ir-js 2 Judic:ai 
Office, . 

18 Ed.q.fol.8. The King grants the Office of chief Pro- 
norary to rwogthat is yoid z and the Juſtices may refuſe to 
enrol it : for-two cannot have the keeping of the Rolls. 

29 H.$. tit.49. If a man have a Fee of a Lord, and after 
is made a Juſtice, 'this Fee is nor void; bur after be iv made 
Juſtice, he is nov co rake Fee of any bur of the King, © But 
where a Parſon is made a Biſhop, the Parſonage, 1s void z 
= be cannot- be Ordinary to himſelf, nor puniſh him« 

elf, | | | MUES 

3 H.7. fot, the laſt. The Kingannot grant the Rever« 
ſion of an Office ro J.S. by tharname+* bur reciring how, 
that ſuch a one ſhall have and hold ſuch an Office for rerm 
of his life : Of 0's ſpecial Grace, We grant the Office afore- 

ſud to F.S, to bi after th: death, &c, See 33 H.8, chap, 
27. 

9 H.7.tit.q4; If the Wardeh of the Fleet do nor bring 
in his Priſoner which is commanded by the Court; that is 
a cauſe of ſe fing his Office, ' And if = Priſoner condemned 
eſcape, he is to pay the condeninarion. 

11 Ed.4. fol.t, By Vaviſor, Not Attendance is a Cauſe 0 
Forfeiture of the Office ag þ ] 

* Weſtm.1. chap. 26, No Sheriftnot other "Miniſter of "rhe 
King ſhall nor take' reward ro 'dohks Office; -and who 
doth, ſhall reſtore double co the Plaimiff, and ſhall *make 
Fine to the King: 173 OG | > Anc n 

Weſt. 2.ch1p.2 9. No Servant;Accounrant, nor other make 

-any deceit or colluſion in the Kings Court,or conſerit to make 

that in deceic of rhe Court, ro wrong the Court or party; 
and if thar be atrainr, he ſhall have impriſonment for = 
year and a day, and be not heard in Court to count for 
none; and if there be another which counts, he ſhall be 
impriſoned a year and a day. | 

Fitzh.142.0, No ViQualler ought ro uſe to ſell Vieu- 
al or Wine, by great,or rerail, ſo long as he isin Office, as 
M3yor,&c, to keepthe Affiſc of Bread and Wine, JN 

[1 


Proceſs of. Execution. 


Fitzh. 173. 4. ViQualler ſhall not be choſen to Office 
of Judgezin Towns and Ciriesgbur for defaulr of others,and 
then they ſhall nor ſell Vi&uals, Sce of that divers $12 
ures, 


' 4 Proteſs de Execution, 


Ohannes Kirchin Seneſchallus, Ballivo-ejuſdem,S$1lu- 

cem.  Quia Rob, B. recuperavit verſus/Will Ex, 

$. in-placito debici, 8 xi, d. pro mlfis &-cuſtagiis,unde 

przdi&us W: in cadem curia convidtus, eft per Judiciun 

. Curiz.: Idco levari facias ſecundum conſuerudincem prx- 

dicf xxx), 5. in dita Curia adjudicat',”\8& diRos x3. 6 | 

pro miſis, & denarios illos habeas ad proxiamam- Curiam, Þ 

ad reddend prefaf Rob, pro dampnis p: xdiftis. Er hi» Þ 
beas ihi hoc praceptumy & qualirer &c, Daf 24. dic Apti 

lis, Anno tegni dominez Reg, &c. 21. | 


. POUND OVERT, 

Far that, that un the 15 'Article of the Charge, it 15 to he 
inquired, if any Diſtreſs put into the 4 ords Pound, be 
taken out without Authority : for that, let us ſee ſont 
thygs touching open Pounds. TAC 


Everal Paſture of one is a Pound for the rime, though : 

it be not an open Pound-g.tor that is adjoyning to tit ? 
| | | F+ High-way, which is called an open Pound; 5 H1. | 
ll | | 9; ry 


WE 


- Rents. he cannot impoung ic in the fame Land where he 
7-fol. 39. 


O%gbt to put them into an 82e+ Pound, for that that bc which 

us diſtrained, may giv: to them ſuſtenance, otherwiſe be can#t 
give mo meat 4 But if be diſtrazis dead Chattels, 1 by put |} 
them where I will + but if they (boil in my defaults 1 muſt at | 
wer for them, 9 kd.q. fol#'3: B, "WG ow 


4 - Ita mandiftrain his Tenane in Fee for lite, or yearyfor FN 
rakes the Diſtccſs : bur for Damage doing, he may, 21H. } © 
- By Chokey If one take: Beaſts in the name of Diſtreſs, bt Þþ | 


Pound Owert, 


If Diſtreſs be taken our of the open Pound of the Lord 
6f the Town , he which diſtrains. ſhall have a (Parco 
frafto), and nor the Lord ; and the remedy for the Lord is 
Preſearment in the Court-Baron, 21 Ed.q.fol. 19. Fitz. 
100. G, 

Whexe one diſtrains (doing Damage) or for Rent, or 
Service, and impounds them in rhe com.non Pound, or in 
another Pound oc place; which is 2 lawtul Pound, and an 
other rakes them our; he which diftrains ſhall have a writ 
called (Parcoſrafto), of thar taking otic of the Pound, The 
ſame Law is, if chcy were impounded in a Cloſe of his 
Friend; by his licenſc,and are taken out,he which diftrain- 
cd ſhall have a (Paco frafto), and his Friend Treſpaſs,why 
by force of Arms, he broke his Cloſe, Fitzþ.t00.E, 

lf Diſtreſs be put in open Poundzand they die, it is rhe 
loſs of the Owner ; bur if they be pur in another place, ic 
is not ſo. And though ſufficient amends be offered. ; yer he 
Cannot t Diſtre!s our of the Pound, bur ought ro 
ſuc a Rltegiare : and then if ir be found, that ſufficient 
was tendered, he ſhall recover Damages for the r<fuſal_; 
but if the Diſtreſs die in an open Pound, though ſufficient 
amends were offered; yer it is tothe loſs of the Owner, ſo 
that he oughc ro give chem ſuſtenance; D.Hor and Student, 
fol. 113. 

lt D ftreſs taken,doing Damage, be pur in a Pound; the 

Defendant may Juſtific that he hath Common in the place 
where the taking was, and made freſh Suir, and came td 
the Pound, andthere he found chat unlockr, and took his 
B:aſts ; this is lawful upon freſh Suir,and being unlocked, 
So it ſcems in all Caſcs, where the D.ſtreſs is raken with- 
our reaſonable cauſe upon freſh Suir, and Pound unlock." 
cd, the Owner may take chem our of the Pound, $o Ed, 
3. fol. 171, t 
3 H, fol.15. Defendant in Replegiare may ſay, That hz 
put the Beaſts is open Poun1, ad ther they died, and he ſhall 
not wage deliverance, EO © 7 
5 H.7. fol.g. It che Defendant in Replegiare rake Beaſts 
and drives them away, and doch not put them in an op*n 
Pound, and they diethis is nor in defaulr of the Plainritt; 
bur if he pur them In an open pound within the County 3 
It is not to be ſaid, that they are conveyed away 5 bur 'L 
Plaintiff ar his peril is bound rayrake knowledge where qd 
a6;and ro give chem meat, 4d. 
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\ Relief, 


39 H. 8, tit: Diſtref 6: He which diſtrains Beafls, may 
pur th m in a cloſe Houle, if he will give them mea ; 
tor, the putting them in open Pound; is but to the intent | 
th2:the Owner may give them meat, x and 2 Ph!l, and 
Mar, chap. 12. tit, Diſt:efs, Toat no Diſtreſs ſhall be driven ? 
out of th: Han'red , unlf to the oven Pound, nor aboy: 
threc miles 3 and one Diſtreſs ſhatl not b: impounted in ſeue- 
ral Pounls, upes Forfeiturt of 51. And for Poundage of 
az intire Diſtreſs, a man (hall not take aboy2 4 d, Pomd- 
age. TY 
. 20 H. 7, fol. x. Where the Lord diſtrains Beaſts, and 
they are taken our of the Pound, the Lord ſhall have 2 
(Parco frafle), and the party may have Treſpaſs, for the | 
propeity lics in him, by Frowick, ; 

Fitz).101. Where a mandiſtrains for doing Damage, * 
Rear, or Service, and pur them into che Common Pound, 2 
or into an other lawtul Pount; ani he which owes the * 
Beaſts, or another perſon, rakes them our of the Pound, ? 
then he which diſtrained ſhall have a (Parco fratio) ; and 2 
if a ran ſcnd his Servant ro diſtrain for Rent or Service; © 
and the Servant diftrain and pur them into the Pound, and Þ 
a ſtranger cakes chem our of rhe Pound ; nowthe Miſter * 
ſhall have a (Parco rafts), for ut is the Pound of tne Mae | 
ſicr, 2x Ed.3, fol 19, 


Fitzxþ,1o1.H. If a man diſtrain for Renr,doing Damage; 2 


or Services, and purs re Beaſts in the G,ound or Cloſe | 
of another, his Friend, by his licenſe . and he which owts 2 


them, takes out the Beaſts he which diſtrained thall # 


hrve a ( Parco frafto) , and not 
Cloſe. 

Fixth.16t, H. For amercidment in Hundred gone cannot 
diſtrain, but the proper Goods of him that is amercedand 
got others ; bur for Rent or Serviceir is otherwiſesfor che 
party may diſtrain the Beaſts found in the Land which arc 
tifiog and lying, and impound them, 


Relicf, 6 


Fone have a Tendnr in chief, 2d dies, &c, and aftef 
Heir be is 277dſhip,when he ſhall come co age that 
Bar YearsFc hall have bis Inbc itauce without relics, _ 
; X J 


he which hath the % 


f 
| : 


Relief 
by the Scarute of Marlebridge, chap. 10. and byrhe Prero- 
eative of the King, the 3. chap.” the King (hall have che 
fiſt ſeiſiri ; nor the Heir thall not enter, before he hath re 
ceived it our of the Kings bands, whatſocver age he ve of, 
Magna Coarta, 2 3: & 4+ 

Where one holds of a common perſon by Homage, Fealty, 
and Eſcuage,and dies;his Hcir-male bring wichin age of 21 
years,he (hall be in ward unil 21 years; ardit he were nor 
in ward, bur were of full age, that is, 21 years, then the 
Lord ſhall have 100 s, for a whole Fee (or relief 5 and if 
he hold by amoyty 50s; andſo who by more, moi ce, and 
who by lefs, leſs. Lis. fol. 24. 

But by Marlebridge, chap. 17. If the Heir within Age be 
in ward,and at full age, the Lord will not ſuf. r bum to enter 
Without Suit,but holds bin out to bave 7:1) f,or otherwif bel 's 
him out, that he c.nnot enter without Vl:a ; he ſhall «v' & 
Mortdanceſter again/t bis Guardian, aud recover bis Damages. 
Furzh, fol. 196. F. |, 

It one holds of che Lord in Socazethat is,by Fealty,and 
10s. payable at a certain day, and dics, then the Lord * 
ſhall have 10s. for relief,over the 10 s. which he pays for 
his Rent; and ſuch reliet is due forthwith, of what age che 
H.ir be ſo that he paſs the'Age of 14 years : bur if be 
hold by a Roſe, thar ſhall not be paid torthwith, buc when 
the time of the year ischat they grow. Litt. fol. 28. And 
this relief by Bratton and Britton, is not ſo properly to be 
called relief, as that which is paid ar full Age by him thar 
3 holds in Chivalty, 16 H.7. fol.4. and 18 Ed.3. Tit, Avowry 
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= 99, 

= Note, When a man bolds of the King in chicf, and of other 
= perſons by Knights-Scrvice, the King ſhall hav? th: W.rd of att, 
2 and the Heirſhall pay rel:ef to every Lo'd at bis full Age, 24 
Ed. 3. fol.$. andſol:24.39 Ed. 3. Tit. 1* the ſame; 26 H. 
$. fol.8. th” ſam: and Nat. brcv. fol. 95. notwithſtanding. 
See Stan. Title Prerogatiue? 

The Father dies fciſcd, and the eldeſt Brother of full 
ave dics before that he emters, and before that he hath 
poſſ:ſſion in Deed ; the youngeſt Brother being of full ages 
he ſhall pay two relicfs,one for the death of the Farther, che 
other for the dearh of che Brother, for thar, thac bork1 were 
Tenants to the Logd ; rime of Ed.1.tit.1z & 13 Ed.3.tits 
6, th:ſame; ' : k 


Relief. 


If my Tenant enfrofts his Son and Heir of full ape, and | 
dies before the Son gives notice to me, I ſhall have relief |S ; 
of him; for that, that his Father died my Tenant, to the 
Avowry, 7 Ed.z.chap.11. 17 Ed.3. ſol.3. Enquire, ſee 3 x, | | 
6, ol. 47. 4 

Ku Land is'given to the Father for lifezthe Remair- * 
der to His right Heirs, the which Tenements are held by |: 
Knighrs-Service z the Father dies, his Heir of full age,he 
ſhall pay relief, 32 Ed. 3. fol. 4. | 

Eſtate is made to the Father for life, the Remainder in | 
tail to his cldeſt Son and his Wife, the Remainder tothe 
right Heirs of the Father in Fee ; the Father dics;the eld. 

Son and his Wife die withour ifſue ; the young: Son is 
in by difcent, and ſhall pay relicf, 4o Ed. 3. fol.g. 

Gift is made to one in Tail,the Remainder to the righ: 7 
Heirs of J. S. which was dead ; Done dies without [flue, 

T. S. had that as right Heir, bur is in as a Purchaſor, and | 
for thar ſhall nor pay rclief, x2 Ed.4.fol. 2. ; 

A Leaſe for life,the Remainder to the right Heirs of JS; * 
Tenant for Leaſc dies, living J. S, the Remainder is void, 3 
and J. S. and his Heirs ſhall nor be faid in by diſcentto ? 
pay relief, 9 H. 6.fol.z 3. | 

Leaſe for life, the Remainder to the right Heirs of J, $; 3 
and J, $, hath Iflue T.S,and dies;T.S. ſhall pay norclict, 
for he is in as Purchoſor, 12 Ha. fol:72. | 

Leaſe is made to one for life, the Remainder to another 
in tail,the Remainder ovcr to J. $. in Feezhe in Remainder | 
in tail dies, his Ifſue of full age,he ſhall pay no relief; for |? 
Tenant for life is Tenant 3 bur when Tenant for life dics, 
he hall pay relief, 33 H.s. fol.5,6. 

Lord and Tenant, the Tenant lerts for life,the Remain» | © 
der in Fee to another ; and he in Remainder dies, his Fit Þ' 7 
of full Age ſhall pay no relicf ; for the Tenant for life is | ? 
Tenant to the Lord, Fiizh.142. B. "> 

Where an Eſtate is ro the Husband and to his Wife, and 
to the Heirs of the Body of the Husband, the Remainde! | 
to the right Heirs of the Husband; the Husband hath Ifue 
of full age, and dics,the Wife is Tenant to the Lord and 
for that the Iflue ſhall nor pay relief when Tenant for lis 
dics, he ſhall pay rclief, 5 Ed.4. ſol, 10. 

If the Heir of full Age recover in a (whileſt he wii 
nor Compes mentis, or ih Dum fuit infra ataten) rf ou 

aihcr 
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Relief, 


Father had made a Feoffment upon condition, and he en- 
rers for the Condition broken, he ſhall pay relief, 11 H.7, 
ol. I2. 
4 Tenant in Fee-Farm upon diſcent ſhall pay no relief,for 
that, that his Rent is intended the very value of rhe Land, 
45 Ed. 3. tit. 8. B. Old Tenurss, the ſame. 

20 H.7.fol.1. Deb licth for relief by Brud. Debt (is 
ſaid) lies by the Lord for relief; bur it is held clear, that 
Executors of th: Lord (hall have Debt for Relief : So it ſeems 
one may have Debt for Relief, or diſtrain, 39 H. 6. and 
32 H. $8. Brook, Relief 11. 

Notwithſtanding chat by Will in writing, Lands are de» 
viſed to another in Fee; yer the Lord may have relief and 
hacriots,and may diſtrain for relief and harrioty as he may 
have done before the making of that Srature, and chough 
this Stacute never had been made, 32 H.$. chap.1. 

Note, Tot Relief hall be paid to the Lord which hath an 
Eſtate in Fce, or in Tialsfor Life, or for Years ; for that it 1s 4 
Perqui-fire, incide:t to the Lordſhip ; and if the Lord dies, 
his E ecutors [hail have the relief due to him. 

The Tenant ſhall pay bur once relief in his life time, 
and he fhall nor pay again by change of che Lord. Brirtons 
fol. 177. and Br4/ion accordingly, and ſayes, But once as 
long as the Heir laſt:th, 34 Ed, 1. tit. Fuowry 233+ fol. I» 
If che relief be due ro the Lord,and the Lord dics,that (hall 
be 2 Chartel ro his Executors, 

14 H. 4. fol. 9. 1f one be enfeoffed before the Srtarute 
ro hold for a penny ; for all Services, ExaRions, and all 
* Demands, yer relicf ſhall be due, by Sherr. 

l Magna Charta. chap.2, If any holds of the King inch.ef, 
= ard owsusrelicf, he ſhall have his Inherirance by the old 
* relief, thar ig, the heir or heirs of an Earl of a whole Coun- 
! ty by roe 1; the heir or heirs of a Baron of a whole Baro- 
* Ny by 100 Marks, the heir or heirs of a Knight of a whole 
Knights Fee 100 s, at the moſt, and who leſs hach, ſhall 

give leſs, accoiding, to the old Cuſtom of the Fee, 

Magna Charta, chip. 3. After the heir be in ward, when 
he comes to age, that is 21 years,he ſhall have bis Inheri- 
tance without relie!, 

By Glanvile and by Littletor, for a whole S:rvice of 4 
Knight, he ſhall pay for relicf roo Shillings 3 and to that 
agrees the Srarure of Maga Chartaychap.ze and the. _ 

Hoke V 3 | - 


4 
/ 


# ' 


R--11, 
Uſes 7, 
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Relief. 
3s over the Heir or Heirs of an Earl of a whole Earliom 
100 pound ; and Lit. fol.3 5. ſaich, That Tenant by graed 
Serjeanty ſhall pay for reliet the value of his Land tor, 
year, beyond all repriſgs, } 
It any hold of any Eſchear, as of the honour of 'T4lling. | 

ford, Notingham, Bullen, and other Eſcheats, which are in | 
our hand,and art Baronies,and dies ; his Heir ſhall give no | 
other relief then the Barons did, Mazna Chartaxchap. 31. 
Note,thart harrior-ſer vice is to be paid by the common l2w 
upon diſcent, as relief isro be Paid upon diſcent z and for 
char, where relief ſhall be paid, let us ſee where one ſhall 
be ſaid in by diſcent, in the ricle of diſcent before, 

| Where Land is given to be held by homage; and having | 
bis Services, rendring yearly four Marks, for all Services 
and demandy, yer relict ſhall be paid ; for reliet is a thing ? 


wh.ch grows by reaſon of Services,and is incident,18E.z. 
tt, Avowry 99, p 


- 
by 


Bratton ſaith, He ſhall give relief,which ſucceeds by he» * 
reditary right, but not he that purchaſerh. 
All Purchaſors are quir of relief, all their lives,ot Land 
purchaſed, and alſo thoſe which held only for life, and alſo 
thoſe who have married Wives, which have been in ward 
to their Lords; nor he which was in ward to the Lord, 

oughr ro pay rclick Brit. 177, 
If Mcfaalty diſcend to a Tenant, he ſhall pay the relief 


if he be of full age, and holds by Koights-Service ; and if J \ 


within age,ſhall be inward ; where a Reverſion ot Tenart 
for life diſcends to one, he hall pay relief : bur otherwiſe 
X is, if one Tenant levy a fine to one and his Heirs, which 
dies before Entry ; and after the Heir of the Coniſee hath 
execution by (Scire facias),he ſhall nor pay relief ; ſo it is, 
if the Father recover in value or in Mortdanceſtor, and 
dies, and rhe H:ir hath execution by Scire facias, {hail not 
pay relief, x1 H. 7. fol. 12. 

No Feoffment upon colluſion, nor uſe,ſhall defear relict, 
nor any other Fraudulent gifr, for they are uſes executed, 
relief hall be paid as well as of Lands the Sta- 
ture, 19 H.7.chap.1ts. and alſo by the Starure of 13, Eliz. 
chap.5. All fraudulent a&s are void againſt theic Lords, 
as touching their harriors and reliefs. 

If there are rwo daughters, one wichin age,and in ward, 


and thy other of full age, (he ſhall pay relicf for her parr. 
- ra days - 1 ag©, WE 1: a Aras Abbor 


, 7 H.aht4 WTR © » 


writings of his Heritage, it he have them, Mgnz Charte, 


Sutt, 

Abbot nor Corparation ſhall not pay relief afcer rhe 
deah of the Predeceffor, for chat,that they are in by cleAt- 
on, and not by diſcenr, and the Corporation doth nor dye, 
$R.2, Ti:.14. Rur by chat book, one by Preſcription or 
Deed, may have relief after the death of eyery Abbor, or 
Prior, Statham, 3 Ed.z.T:.162. | 

Opinion is, that after receir of Homage, aman cannot 
avow for relief. But Glanvi'/e and Lite, lay, that ir is due 
immediately after fuli aze,tbac is,it chey hold by Knights 
Service, and by Lit”. it they hc1d in Sogage ir is due forth 
with, as before it is ſaid, it he paſs the age of fourteen 
years, 15 Ed.3.Tir.. Britton, fol. 178. 

No relief be given b=tore that the Lord be (:iſed of his 
Homage, nor before that the Lord have delivered him che 


chap. 3. The Lord ſhall not have the Cuſtody, bctore he hach 
taken Homage, bur the Law is contrary at this day z ſcg 
Tule Fealty, Br.g, | 


Suit, 


'@) making Suit rruly,&c, None that by D:ed is infe- 
offed, &c. -doch not make Suir to Court, unleſs it be 
ſpccihed in the Deed, unleſs he and his Anceſtors have 
-uſcd to make ir, and if he be diſtrained ro make it in ano» 
ther manner, it is againſt the form of the Feoffment, and 
where the writing is,to hold by certain ſervice, for all ſer- 
vices,as tohold by Fealryzfor all ſervices,ſhall make no ſuir, 
Marlh, cap.g. 

And oyer, If the Inheritance hath more Heirs, ler ir Raſtalh 
be appointed, that he that hath che eldeſt part, ſhall only $46 I, 
make ſuir for himſelf, and partakers, and ler them contri. 
bure ; the ſame Law is of Joynt-Fenants, Marlb, cap. g. 
Fityh. 162. C, 

Where two Coparceners make partition, and one aliens 
her part to one, and the other her partro another, rhe 
Lord may diſtrain which he pleaſerh ; bur it one make 
-s ſuic, that ſhall diſcharge rhe other, 2.4 Ed. 3. Tir. 
Fr. 4. 

By Tremai! it is ſaid, Thar Suir reall is due by reaſon of 
the Body, that is for-that, thar the body is reGdeng within 

| V 4 the 


Satts 
the Precin&, and not by reaſon of Freehold, and this x 


duc ar the Courts Royal, as atthe Courts of the King, ot! 
or Queen, as at Leers and Wapontakes, which are he rec 
Courts of the King or Queen, and ſuit-S*rvice is by rex. | th 


\ 
| 


fon of Freehold,thar 1s,by reaſon of their Tenure, that it, 
fer that they hold of their Lord by ſuir co his Court,qy Ed, 
f.23, 
: Its man have Lands within the Precin of divers Lees, 
and be reſident within only one, he oweth ſuit bur to that, 
and'if he be diftrained to come to another Leer, he ſhall 
bave 3 ſpecial Writ that he ſhail not diſtrainhimyand tha: 
is by Marlbridge, chap.1o.Fitxh.f.160.B. 
1f there'be three or four Coparceners, and the eldeſt 
makes the Suir, ſhe ſhall have a Contribut'one facienda, :- 
gaitiſt the others,ro be Contribucarics ; the ſame Lay is, 
where one Joynt-Tenant makes the ſuir for all agreement, 
Fitzb.f.162.C. ard 1 Haq t3.A. 
' It there be two Coparcenecs, for which one Suir ought 
to be made, and the eldeſt Siſter will not make the Suir, 
then the Lord may diſtrain the other Coparcerer, as 
well as the eldeſt ; and then ſhe ſhall have a Wrir againſt 
the eldeſt Siſter,to.compell her to make the ſuit, Fitzh.f. | 
159. E. 
| Fitzb. I 59.C. If Lands diſcend co many Coparceners, 
of which one ſuir ought ro be made,if the Land beheld of 
the King,then all the Coparceners ought to make the ſuit, 
as well after partition,as b-tore;during the time that one is 
inthe Kings Ward, The S: igniory is ſuſpended of another ; 
Lord, which cannor diſtrain. And ſo during thetime, can= 2? 
not diſtrain for Suit tothe Lords Court, 13 H. 7. f. 15. 9 
Fitzh. f.158. C. | 
Fitzh.15 8. Where the Tenant holds his Land to make 
Suir to the County Court, or to the: Hundred, cr other 
Court. Baron, Wapontake,orLecr,and he that ought to make 
the Suit is in Ward t2 the King, or ro his Committee, his 
Guardian ſhall have a Wri:, De cxoneratione ſee, -if hc be 
diſtrained, Fitzh, 15 7.2, | ; 
And if he do, the King or the Commirree ſhall have 2 
Writ of Exoneratione ſefeto ſurceaſe, Fitz.157.2.& 2 Ed, 
6 chap.8,doth not alker the Common Law in this point for 
ſuicto rhe Court, 4 Ed.q.f.23.and ſee 20 Book Afl,17.that |}; 
the Signiori:y is ſulpended for the rims,” AS 
p 5 4 »w® Where 


Suit, 


Where one is in ward of the King,and oweth ſuir to an» 
other Lord,which diſtrains him, the King or his Commit 
tee may have a writ of Exoncratione ſcite, during che cime 
that he is in ward, Fitxh. 158, a. 

If the King hath Lands by Forfeirure,or by Eſchear,and 
letts chem for life, or at will, and the Loid of whom chey 
are held will diſtrain for ſuir ro his Court, the Leſſee ſhall 
have a ſpecial writ ro ſurceaſe. Fitzh+fol.159. a. 

If Lands held of the King, diſcends ro many Coparct- 
rers; thenall rhe Coparceners ought to make the Suity as 
wcll after parcition as before, Fitz. fol.159.C. 

It Tenant of the King alien parcel of the Land held of 
him, yer the King or his Officers may diſtrain one of the 
Tenants for all che Rent; for though #'ſt.z.chap.3.be, Thar 
the Feoffee ſhall hold for that part, that Starure ſhall 
not bind the King z bur anorher perſon cannor diſtrain,bur 
for the rate, Fitzh, fol.335 2. 

Bur I ſay, if one hold two Acres by Suir of Court, and 
aliens one Acre, the Feoffor and Feoffee ſhall make bath 
Suits, 43 Ed.3. fol. 4. b, | 

If rwo are ſeverally infeoffed by one Tenant,which holds 
of une Mannor of the King , every of chem ſhall make ſuiry 
45 E41.3. tit, Bar. 211. 

| Suir by two is not ſcverable; for if the Lord purchaſe 
parcel, the whole ſuit is extin& by Mowbray, 49 Ed. 3.fol. 
40. See Littleton, ſfol.49. tor Suit cannot be apportioned, 
tor that, that there canuor be commiburion, for the Lord 
cannot, &c. 

Where ons holds forty Acres by Fealty and Rent, and 
the Lord pu'chaſe rwenty Acres of thar,theRenr in Aſliſe 
ſhall be appointed, 4 Book of Af, 53, Book of Aff, 18, 
Littleton, fol. 49. 

Time of Ed, x. Tit, Avowry 226. Where ten Acres are 
held by Fealty and Rent, and theſe ten Acres come into 
ſeveral Hands, the Lord may diſtrain every one bur for 
his portion, by #eſt.3, ch:p.3. for rhar, there ſhall deparc 
from the chief Lord that parc of the ſervice to be raken by 


_ hands of the Feoffee, according to the quantity of the 
and, 


Rent-ſervice ſhall be according ro the value of the Land Raſtally _. 
purchaſcd, and nor according to the quantity, 18 E, 2, fits Tenure & 


Avowry 218. 
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Sutt. 


Lord and Tenant, and is ſcized of ewo Courts,that ig,on; 
in D,and another in S ; and the Tenant holds of the Man- 
nor of D, by ſuit ro this Courr, and by agreement of the 
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that che Tenant cannot have, againſt the form of the Feoff. 
meny,and diſagreezbur the Lord may diſagreezand diftrain 
him to come to his Court of D. again when he pleaſah, 
though ir be, that he hath come to S,by the agreement ty 
forty years or more, Nat, b/cy, 106. 3 Ed.3. Tit, Akio 
upon the Caſe 24. 

Partition is bcrweentwo Coparcenefs of a Mannor, tha 
1s, that one ſhall haye che Demeſnes,and the other the Ser. 


Ifue, che Suir is revived, 12 H.4. fol.2s5. 
If Land be held by Suir,and parcel of rhat comes tothe 
Lord,the intire ſuir is exctin and determined; for the Lord 
cannot make contribution of Suit to his own Courrt, nor 
rake thar, 34 Af.rs. 
Raftall Every Freeman, freely may make an Artorney,to follon 
Mitarnc his Suirs for him to his Lords Courr, Mecrto, chap, 19.and 
* y I, . 

Fitzh. fol.x56. E. 

Contra formam Feoſfamenti liee,Where a man infeoffs an- 
ethcr before che Starute of ( ©1414 emptores terrarium)'® held 
of him by Homage, Fealty,ana Rent, by Dzed;and aitcr he 
will diftrain for Suir or other Services ro be made by him; 
and noue ſhall have his Writ, bur the Feoffce or his Heirs, 
Fitzh.162. E. Nat. b:cv. ſol.106, 


243. and 26 £d. 3. tt, 246. 


ſcriprion,as before the ſaid Sraruresz Lords are ro diſirzin 
every Tenant ro make ſuit to their Court, and rhar ſuit 5 
called ſuir-ſervice. 

If a man ſeifcd of rwo Acres held by one ppaukeymak*s 2 
Feoffment of one, the F:cffor ſhall hold by one Hauke,und 
the Feoffec by another, Littleto+,fol. ſo ſhall ic be 
of Suir of Court, Brook Tenure 6 4- 

Tenant in Dower ſhall not make ſuir, if the heir have 
fufhcienc Land tc be diſtrained, Natura brevinmsſol.15 L B, 

, 


Lord, the Tenant makes his ſuit ro rhe Mannor of S, after Þ 


Note, as it is atoreſaid, that Suir of Court is not inci- 


dent co a Tenure, bur is due by Forman Charte, or by pre+ | 


vices ; Suir of Courr is ſuſp:nded ; bur if one dies withou F 


: 


It che Lord confi. m the Eſtate of his Tenant to hold by | 
certain ſervice, the Tenant ſhall have a (cortra ſorman 
feoſfamenti) upon this confirmation, 10 H. 3. tit, Avomy, i# 


of od! 


Tenant in Fee, 


Tenant in Fee, 


It b.hoveth, that the Sreward ſhall have knowledge of all 
' manuerof Eſtates, becauſe of making Surrenders of Copy” 
holders, and alſo becauſe of their Suits, Wards, Reliefsy 
and Services ;, ſor if the Steward do not know the Eſtates 
of the Tenants, how can hb: do juſtice ? And for that 
ſomething ought to be ſaid of Eſtates ; and fi,ſt of an 


Rate in Fee. 


Here Lands are given to the Abbot of Barrel, 
V and his Coventzhe hath Fee ; for rhatzthar rhey 
are a Corporation, and Corporation 1s intended to have 
cominuance, 11H. 4. fol, 84. Br, Inquire and [ce in the 
nex: Cale, 

Where Land is given to Mayor and Commonalcy of 
I 0ndon, they have Fee,withour more ſaying,that is,withour 
ſaying,To have to them and their Succefſors, 11 H, 7. fols 
12. Notwithſtanding it ſeems, hat Spiritual Corporation 
may die in ſome Cale, 

If I have Common in the Land of an Abbor, and I re- 
leaſe to an Abbor, and not to him and his Succefors, the 
q Mg is extin& bur for the life of rhe Abbot, 26 H.8. 
= ſol. 6. 

Where Land is given to two,to have and to hold ro them 
and heirs,and (S445) is left out; they have but an Eſtate for 
life,and not Fee,29 H.6.f0l.7 3.and Zo H.6.fol.34-the ſame. 

Deviſe to one for ever,or ro him and his afſigns for ever, 
he hath Fec, 19 H.s. fol. 9, 

Where a deviſe is to one withour moregthar is,is not ſaid 
what eſtate is for life only, 22 Ed.3, 

Where a Deviſe is to one and his heirs Males, he hath 
Tail and not Fee, 27 H.8. fol. 32. 

If Land b* given to one to have and to hold rohim and 
mm heirs males, he hath Fee. Zittleton, fol, 6. and 9 H. 6. 

Ul. 2F, 

A man deviſes his Land to one, ro give and ſell, or to do 
* withtharart his will and pleaſure, he hath »Fee withour 
” More, 19 H.8.fol. 9. and 7 Ed,6, Tit, Deviſc 39. 
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Tenant in Fee. 


If a mandeviſc his Land to J.S. paying to J.D. a 1061, 


« S. hath Fee 3 bur if he deviſe co J.S. without more, he 
ath bur for life ; and in the firſt caſe, it he donor pay 
bat in his life-time, yet if his H:irs or Ex:cutors pay it, 
abar ſuſficeth ; theretore ic ſeemeth, Payment 1s nar 2 con- 

dixion there, 29 H. 8. Tir, Teſtament, 18, 
If Lands are given to an Abbot or Prior, to have tohim 


and to his Heirs, yer he hath not an Eſtate bur for lite, 


for thar, that his Hcirs cannot inherit $ otherwiſe it is 
where Land is given to 2 Biſhop, or Parſon, and his hein, 
for rhey have Fee, 94 H.s. t.9. 

It Lands be given to B, for life, the remainder to C. in 
rail, the remainder to the right Heirs of B, the Fee isvelt- 
edin B, if C, die without Ifluc in the life of B, as yell 
as if the remainder were given to him and to his right 
Heirs, and the right heir of B. ſhall be in by diſcent, i 
C. dye wichour Iflue, and not as a Purchaſor, 13 Ed. 2. 
Tr. 109, 

If Tenant in Fee bargain and {cll his Land by D:tc, 
Indenrt and incoll within fix Moneths ro another, rhough 
x be not to have to him and his H:ics, he hath in Fer, 
27 H.8. f.6. and fol.1o. 32 H. $. Tir. Conſcience, the 
ewwenty fafth, the ſame. 

If Lands be given to J.S, te have to him in Fee-ſipt?, 
yet he hath no Fee bur for life, 20 H.6. fol. 36. | 

Bur if Land be given to one to have to him and hs 
Heir ſo long as ſuch a Tree grows, hach Fee determinable, 
27 H.6. 29. B. ] 

If a man l:trs Land'to ].S. ro have and to hold, to him 
and his Heirs for Term of the life of J. D ; he hath Fe: 
determinable ; for if JS. die, living he tor whoſe life,the 
Heir of the Leſſee may enter, and not a ſtranger as Oct- 
pans, Titt. fol.136, 8 H.4-f.14. you ſhall ſce the {anc 
zt H.8$. Tir. Eftatcs, 5o. and inquire. 

If a man deviſes Lands to J. S, paying ten pounds '0 
his Executors, and dies; J. S. hath Fce by reaſon of tbe 
payment, withour words, Heirs, The ſame Law is, It 6 
{.1} his Land to J.S. without words, Heirs, be hath Fe» 
4 Ed,S. Tr, Eftates, 78. 

Leaſe was ade for eleven years, and for ſecurity of 
thar, made a Writing, Thar if he were diſturbed he 
Gould have Fee ; and Livery was made, and hath Fee 


upon 
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Tenant in Fee. 


rpon diſturbance, xo Book of Afl.15. 19 Ed, 3. Tir. Al. 
161. the ſame, | 

Leaſe is niade to one for rwenty years, and the Wri- 
ting exprefſerh over, char after the rwenty years, that the 
Leflce & his heirs (hall hold it for ever, paying ten pounds, 
and Livery is made, he hatch Fee forthwith , for it the 
Lefſor rakes a Wife within the twenty years, and dies, ſhe 
ſhall recover Dower by award of rhe Coutt, 31 Ed, 34 
Tir. Feoffments, 119. | 

If 2 man lets for nine years upon condition, That if the 
Leffec be diſturbed within the Term that the Lefice ſhall 
have Fee; if the Farmer alien before diſturbance, this 
is difſeifin to the Leflor ; for the Fee is not in the Lefice 
before the condition broken, 43 Pook of Aſſ. 41« | 

If Lands be gramed to one tor five years upon condition, 
That if he ſhall payto the Grantor within the firſt cwo 
years forty Marks, that then he ſhall have Fee ; or orher- 
wiſe but for five years, and the Livery and Scifin is made, 
he hath Fee forthwith upen condition, Izittleton, 81, See 
14 H.8. fol. z5. Divcifity where the Condition 15 prece- 
dent, and where ſubſcquenr, 

The Lord Lovel letc co W. for life,and if the Leffor died 
without 1fue of his body, W, ſhould have Fee, the Fee is 
not forthwith in W. Plowdengfol. 481. 

Land is given to the husband and his wife in ſpecial 
tail, the remainder in Fee to the husband, which deviſceh 
the Fee to his Wife, and dies without 3fſue, the wife is 
ſciſed in Fee, 27 Book of Afl.60. 1itt: fol. 31, B. 

It a Woman be ſeiſ:d in Fees, and deviſcth that to her 
husband and his heirs, and dies, he hath no Fee, Natura 
Brevium, fol.88, 3 Ed.3, Itif, Northampton, 33 Afl. the 
ſame, 18 Ed.q. tol.11. b. 

18 H.8. tir, Pateatees, 104, The King gives Land rs 
J-S, and to his Heirs males ; adjudged, That the Grant 
1s void for that, that the King is deceived in his Gian, 
for this ſounds in Fee-fimple z whereas it is ſaid,The King 
intended but an Eſtate tail, . which is not {o expreficd : 
And therefore now he is but Tevanr at will z and contra- 
ry in the caſe of a Common perſon : For Littleton, fol.6. 
faith, Lands are given to another, to have and to hold 
co him and his heirs Males, or to his heirs Females, be 
to whom the gift is made, bath Fee ina Cou.men perl 

NT ret CalCy 


Tenant 1n Fee, 
caſe, for rhat there is no limitation in the Gift, of whe 
bod 

6117. fol. x 3. It Office be granted to one for life, and 
afrer rhe King grants that ro another; and doth not recite 
che firſt Grant, the King is deceived; and ir ſeems that 
the ſecond Granr is void. 

1 H.7.fol,13. Where the King of meer motion,forgaye 
A.B, of alt his debrs, and was Sheriff; and atcer in the Ex: 
chequer he pleads that as Sheriff, and held for that, that 
i is of his own motion, and is general, yer he may plead 
thar, and it is a gvod Bar 2 Otherwiſe it Is, where it is 
by ſuggeſtion, for where it is of meer morion, it is intend. 
ed the King is not deceived 3 bur ic ſeems, it che King par» 
don one all his debts, he as an Executor ſhall not rake ad- 
vantage of thar, The ſame Law is, if two be indebted, 
and rhe King pardon one, the other ſhall nor take adyan- 
tage of that, for it was the only debr of him, 

9 H.7. fol. 2, Where a Gran of the King is of his meer 
motion, and the King recites, Thar where he hath granted 
by his Patent, he ratifies and confirms, and over, (Ye give 
and grant) chis (give and grant) is nor, but void ; for the 
King is Eftopped to ſay the concrary; bur thar he granted 
and ratihed that ; bur if it were, as re are informed, he is 
nor. Eftopped, and the King there is deceived. And where 
it is of his meer motion, recited that he holds for life, he 
is Eſtopp:d to ſay contrary ; bur if ic were, as Mt art 
informed, he is noc Eſtopped, and the King is deceived, If 
he holds nor for life. 

3 H.8. fol, Held, Where a G:anr of the King is not 
only of his meer morion, bur alſo of ſugseſtion, there if 
any parr of che ſuggeſtion be nor truc, the whole Grant 
is void, . 

8 H.7.fol.z. Where the King upon Information of che 
Parts grants a Mannor which he hath by forfeicure, and 

th not that by forfcicure, it is void, for he is deceived ; 
So ic is f4id, Where the King grants reverſion,where there 
1s No reverſion, he is deceived, and void. 

27 H.8. Tir. Patents, x00. It is ſaid for Law, That « 
falſe confiderarion in Letters Parents,ſhall nor avoid chem; 
as where the King, for ren pounds to him paid, gave ſuch 
Land, and the ten pounds 15 not paid, the Patent is not 
void; and ſhall nxt be repealed, Gontrary, of Parent 

$i granted 


Tenant in Fee. 


granted upon falſe ſurmiſe, as co falfifie rhat che Land 
came to the King by che arrainder of J. Sz which is noc 
true, or ſuch like, 

36 H.8, fol.r, If the King grants Lands to J.S, and 
recites,For good ſervice he bach done z he grants, and it is 
not true, yet the Grant is good, though ihe conſideration 
is falſe, 

27 H. 8. fol.33. by 6 H. 8. fol. 15. Will, That the 
ſ-cond Paremt of an Office ſhall! be void, where agother 
Parent is made before, during the Will of the King : If 
mencion and recical be not made in che ſecon4 Patent, of 
the firſt Patenc made ac the Will of the King z if the 
Officer hath Fee, it is void ; orberwiſc it 13, it he heve 
no Fee, as ic ſeems, 3 H. 7. fol, rhelaſt: & H.7. $01. 
13. the ſame; 


where the Remainder in Fee depends upon determination of 
Eſtate, and where upon Condition; and huw #pon 
Contingent. 


U-band and his Wife ſciſed in right of his Wife in 

tail ; che husband cntcuffs orher rwo fo long as J.S. 

and fcven orher perſons live together ; and if it happen 

any of rhem to die, that then rhe remainder to the kusband 

and his witc, and to the heirs of the wife, and J. S, dicsg 

and the husband and the wifc cater, as they may, for the 

remainder depends upon determinacion of Eſtare, and not 

upon Condition, for d:ath is certain, and for that the 
Eſtate is ce-ermined, 18 H.8$. fol. 3. 

18 Ed, 3, fol.z, A Fine was levicd to the husband and 

SF his wife, and to their heirs Miles, of their two bedics be- 

* gotten; ſo thatif the husband dyed without hcic Male, 

that thar ſhould remain ro the right Heirs of the hushand, 

and is received, for that doth nor depend upon condition, 

buc upon @ limitation upon conringent of death, which is 

Certain, 

27 H.8.fo'.38, A Fine upon grant and render,by which 
the Coniſce grants and renders tothe Coniſor, the Lands 
in tail, upon condition, Thar the Conifor and his Heirs 
Ch3ll many the. Srandard of the Coniſce in Barrel! ; and # 


Z thc Conifor or his Heirs fail, rhat chen chat ſhall cemain 
$ | 9 


Tenant in Fee; 
to a irapper;this depends upon a condition : and by rite. 
hcrbert, Fine cannot be taken upon a condition ; bur if 11 
be taken, it is good, And by Fitzherbert, the Fee is in 
che ſtranger forthwith, before theTenanr for life dies;o;her» m. 
wiſc it takes noeffe&; for theſe words (that then it ſhall 8 T 
remain) refer to the poſſeſſion of the Lands ; that is,Tha 
then the poſſcfiion of the Land, after the death of the Te- fo 
nant for life, ſhould remain ; bur if one let for life upon 
condition that if he dic,&c, the remainder to 2 ſtranger, i} 
that is in him preſently; b 
Plowdens Commentaries, fol. 487. Nichols Caſe ; If 1 C 
Leaſe be made upon condition, Thar if the Leffee pay cer. 
tain Monics within the Term, that he (hall have it in Þ 
Fee ; hc hath no Fce forthwith, bur upon the payment; | 
bur it ſeems this varics from the remainder, L 

If a man make a Leaſe for life upon condition, That | 
if the Leffor die wirhourt Ifſuc , then the Lefice (hall 
have Fee ; the Leflee enters into Religion, and after the F 
Leffor dies withour Iffuc, and after the Lefſes is drawn vut 
of Religion, he (hall not have Fee ; inſomuch, that at F 
the time of the condition , the Fce could not veſt in 
him. 

z t H.7. fol. 11. Gift is in tail upon condition, That if 
he alien in Fee, that his Eſtate ſhall ceaſe, and that this F 
ſhall remain co a ſtranger, ir is not good + for an Eſtate {® 
of Inheritance cannor ceaſe ; alſo it cannot remain with- 7 


our particular Eſtarez and ix cannot be upon a Condition } 
repugnant, 


#here your Tenant bath the Fee in b'm in exp:Htdncy, and 
rr executed in bim; ani where it is executtdin 
V1Hthe 


f Leaſe ro the Father for life, the remainder to the 
eldeſt Son in tail, the remainder to rhe right Heirs 
of the Father ; the Father dyes, and the cldeſt Son dies 
wichour iflue, the youngeſt Son ſhall pay relicf, and the 
Fee was bur in expeRancy, 40 Ed.3. fol.g. 

A Gift to three Brothers tor life, the remainder to the 
middlcmoſt in tail, the remainder rothe right heirs of the 
Ser in Fee z_ rhe widdlemeſt andthe youngeſt die with- 


Tenant in Tull, 
our Iſſue, the Fee is execured in the eldeſt, 40 Ed.4. fol. 
20, 

Tenant for life, the remainder to J.S. in tail, the re- 
mainder to the righe heirs of the Tenant: for life ; che 
Tenanc for life is impleaded, and hath aid of him in. re- 
mainder; for tharzthar the Fee is in ex2eRancy, 41 Ed.3s 
ol. 16. LL 
4 Leaſe for life, the remainder in tail, the remainder to 
the Tenant for life in Fee 3 yergit he make waſteghe ſhall 
be puniſhed in waſtesfor char he hath the Fee in expeQan= 
Cy, bur not execured, Fitzh, fol. 60. B. | 

Gifr in rail, the remainder to his right Heirs in Fees | 
this remainder is not execured, yer it 1s in him to, grants 
Aw fol. 19. 14 Ed. the ſame; and 7 H.S. ſol. 2, the 
ame, | 

Where one hath an Eſtate in rail, the remainder to , aſt al; 
his right Heirs, and is atcaint cf Felony,, he (hall forfeir Treaſon 
the Fee, bur Ifſue hath the Eſtate tail, x2 H, 4. fol. 3; FL 
Burt by the Srarure of $ Eds, chap. 12, and 26 H.8. cb. 
13. Oneartzinr of High Treaſon againſt che, Queen, the 
Ifſue ſhall not have the Land incailed, 7 H.8. f,48.Fitxh. 
fol. 36. B, 


I23 19, 


Tenant in Tail; 


Land is given to R. and Katherine, and to thrir. Heiysz and 
to the other Heirs of the ſud R 3 If the ſaid Heirs of the 
ſaid R. an1 K, iſſuing, dye without Heir, of (hem, it is 
an Eſtate tail, 5 H.$. tol.6. Perk, fol, 35. 2, 

T And was given to one and to his heirs,if he have iffue 

], of his body begotten ; and if not, char the Land 

— ſhould return, jr is an Eftare cail, 35 Bock of 
Af. t4. 

Land is given to one to. hold ro him and his Heirs, if he 
have an Heir of his own fl ſh; and if noty it ſhould recurns 
it izan Eſtate cail, 37 Afl. t5, | 

Land is given to one, to have to him and the heirs of 
his Body, and to'one heir of the ſaid heir only, it is ant 
Eſtare rail for wo Diſcents art leaſt, Plowdens Comment 

ol, . Book 9 20. | 
fol,39, Book of All, *  6ik 


Tenasrt 13 tail. 


Gift ro the brother and to his ſiſter, and to the heirs cf 
their rwo bodies begotten, is an Eſtate tail, that is, ſevera] 
tails, 18 Ed.3. f.39. and 17 Ed,3.f.51, 

Land is given to a marricd man, and to a woman mar. 
ried to another man, and to the heirs of their bodics be. 
gotten, they have an Eſtate tail preſently, 15 H. 9, fl, 
19. 

If Lands be given to one, to have and to hold to him 
and his heirs ; and if it happen that he dic without heir 
of his body, then. it ſhall remain,&c. Ir 1s an Eſtate tail, 
5 Hs. f.6: and 19 H.6:f.75. the ſame, 

Land is given to the husband, and to his heirs of the 
body of Margaret his wife begurteny though that May:- 
ret were dead arthe tine of the gifr, it is an Eſtate tail, 
12 H.4.f. 2. Lit. t.6. 

Cand was given to the husband and his wife, and to 
their heirs,ſaving the reverfionz it is an Eftarexail, 9 Ed.3, 
Statham, 

Lands were given to Maude, late the wife of John Mar- 
deviles and ro the heirs of the ſajd Zobn whichrhe begor & 
the body of the ſaid wife, the wife hath an Eſtate for lit, | 
the iJue an Eſtate tail, > E,37. & 17 E.2, Tit.Fitzh.23. * 
T3il 7. and 23. 

Where Lands were given to one and his heirs, of i! 
body begorren, before the Statute of zeſtm, 2. he had Fre 7 
conditional, and after ifſuc had, had power to alien, ant 7 
now by the Starute they have tail, Lit.f,3. 12 Ed.q. f.3. 3 
t9 Ed.z.cit.61.& 18. 18 Bookof Aff. 5, rhe ſame. £ 

A man gives to the husband and his wife for their lives, 
and the longeſt liver of them, rhe remainder to the heirs FP 
of their body, this is a good intail execured immediately, 7 
35 H 8. Brook, Eſtates, 75. | | 
* Lands are given in Frank-mar! iage,to have to them and 
to their heirs, it is ſaid, that they have Fee ; bur if ir were * 
given to them in rail, ro have to them and to their heirs, \ 
- they have tail and fee expeRanr, 45 Ed. 3. f.20. & 33 Ed. L 
1. there Fitzh, Tail, 25. it is adjudged rai', v 

If Lands be given ro a man and his wife in Frank | 
marriage, to have to him and to his heirs,they have tail, + > 
for che Frank-marrying ſhall nor be defcared by theſe > 
words afterwards, 43 Ed. x. Tit.25. 4 

Hands are given in Frapkmarriage, the remainder over 


Tenatt tn til, 


wo 2 ſtranger; and for that ir cannot be an acquirrall, it 
ſhall be called ſpecial inrail, 31 Ed.3, Tit. Gard. 116. 
and 17 Ed. 3. Tail 2. ; 

Gift to one in tail, the remainder to his right heirszhe 
hath Tail and Fee expe&ant, 7 HF. fol.2. 

Leaſe is made for life, the remainder to another in tails 
the remainder to E. Daughter of che Earl of Arundell, in 
tail, ſaving the Reverſion, and all dyc, and E. is heir to 
the Donor, and hath cail as Purchaſor, bur ſhe harh Fee 
expeRantz and ſhe ſhall have aid ; but nor age if ſhe bz 
within age, for that, that the Fee is bur in expeQtancys 
a0 Ed. 3, fol.13. 

24 H.8. Tir. 33. Tenant in tail hath Ifluezand aiiens 
with warranty, and leaves Afſcus and dies, the Iflue can- 
not recover by Formedon, for the Warranty and Aﬀerts 
is a Bar; and if the Iſſue alien the Aﬀers, his Iflug ſhall 
not have Formedon : bur his Ifſuc ſhall have a Formedong 
for no Aﬀerrs diſcerd co him. : 

35 H.8. Tir.39. Land is given in tail co the King, and 
after the King by his Patenr lers for years; or for lite, and 
hath Iflue and dyes, the Patent is void, for it is no diſcon- 
rinuance, Tir, Diſcent. 35. for a'Grant without Livery doth 
not make diſcontinuance. . 

33 H.8$. If Tenant in tail lers for years, and dies with- 
our 1fuc, the Leaſe is void, and he in remainder may en- 
rer, | 

5 Ed.4.f.2, Tenant in rail ſhall not haye a ( .9uo Jure) 
nor (Ne injuſte vexes) for they are Writs of Right. 

14 Ed, 4. fol. 6, If one recover in a Writ of Right 
azainſt Tenanc in tail, of a Rent, he hath Fee ill be be 
dcfeared, | 

The ſame Law if Tenant in tail be difeiſed, the Difſeiſor 
hath Fee cill he be defeated, and fo bath the Diſcon- 
tinuce. 

39 Ed.3. Tir.18. Tenant in tail of a Lordſhip, by de- 
faulc of Encry within a year after the alienation,' of the 
Land in Mortmain, may prejudice him in remainder in 
tail,and by conſequence his Iſſue, 

Fitzberb:yt, 22.4. Tenant in tail ſhall have a ( Oxod 
permittat); Fitzbcrbert, 136. ſhall have a Writ of Mc 
Fitzberbert, 151. 0. ſhall have a Writ of Cuſtomes and 
Fcrvices in the Debet and Solet, Fitzhnbeit, 134, Goal 

XA 4 


Tepant 1n tail. 


not have a Writ of (Rationabilibrs di viſts) which is; Wik : 
of Right, , & þ 

Fitz. 16, D. The fue in tail ſhall nor be eſtopped hy y 
Scifin of more Rent in the time ot his Father, and tor th: Þ 
he ſhall not have a (Ne injuſte vexcs) but may avoid thi: | 
in Ayowry. 

» Fitxh.fol.9. 1f Tenant intail hath Ifſue ewo Daughter 
and one enters inall, the other ſhall have a Furnieaon, and 
not (Nup'r ebiitY nor (Rationabili parte.) 

Fitzh. 39. It Tenantin Fee of an Advowſon be diftir. 
bed, he ſhall have a Writ of Right of Advowſon; Bur Te. 
nant 1n tail of advowſon it he be difturbed, ſhall hay: : * 
Lure Impedit, and not a Right of Adyowſon. | 

Fitzh. 105.S. It Tenant in rail be barred in a Foriwecan 
by falle VerdiR, and after releaſes and dies, h:s Heir ſhall 
have Attainr. : 4 

Fitzh, 158. L, The Iflue in til Chall have Detinu B 
againſt che Diſcontinuce for the Deed,by which the Land 
was given in tail, | 

Fitzh. 155. If Tenant in tail loſe by defaults and dit 
withour Ifluc, hc ſhall not have Dugd © d:forcert, but2 MF | 
Formedon, = « 

7 H.4- ol: 48, Tenant in tail bsfore the Statute had 7 

ce conditional, and now by the Srature hath tail ; and for 
that ſhall nor fortcir for Treaſon ror for Felony, but that Þ 
the Ifſue ſhall inherit + but by the S-arure now he ſhall # 
forfeit for Treaſon, Nat. Brev./ol.102, If Tenant in tail: 3 
attaint for Felony, his Ifſue ſha'l inherir, 

12 H,4. f, 3, It Tenant in rail forfeit his Land, Nis 
Tfuc ſh:ll inherit, and yer his Wife (hall nor be endowes: 18 
By Hank, C 

Litt. fol. tx. 1f a mar, be ſeiſcd of Land, and commi Þs 
Fclosy, ard after aliens, and atrer_is attaint, his Wi bp 
hall have a Writ of Dower againſt the Feoffec ; by Vi 

. Viſor £ Bur if it beeſchcared to the King or Lord, hc ſhall F 

Have no Wrir of Dower. Sze 8 Ed.4. contrary in the like 
caſe, Nat. Previnm, {6l. x01, It Tenanc in tail commir Fe- PF? 
lony, for which he is actainr, the King ſhall have Efcheat Þ 
for his life. | 

5 & 6 Ed.6.c1p.11 , Where the husband commits hizh- 
Treaſon, the wite ſhall not be received to demand het 
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Tenant it Tall, 


Perkins, fol 61. If Tenant in general tail rakes a Wie, 
and have 1ffuc by the ſame Wite, and the husband is at=- 
Wain of Felony and dyes, bis wite ſhall not bs endowed; 
Fond yet by the Statute of Feſts.1, chap, 1, the Iſſue ſhall 
Wabcric. a 

F Stamf.fol.194. By the Common-Law, the Offender in 
Felony or Treaſon, ſhall forfeic the Title that his Wits 
ſhall bave by the Mariiaze to be endowed of the Land, Bur 
by the S-atute of x Ed.6. chap.12. though any perſon be 
atcaintz convict, or outlaw.:d of any miſprifion of Treaſon, 
Murcher, or Felony, yr their Wives ſhall be endowed, 
Bur by 5 & 6 Ed.8. chap. 1. it is otherwiſe of Treaſon, as 
atore 15 laid. See 5 Elix, chap.1. & chap, 11. 18 Eltts . 
chay.1, for certain Treaſons, 

19 Ed.2,tit,61. Fitzh, Before the Stature of Weſtin. 1, 
after IJue had, Tenant in tail hath power to alien, bur nor 
betore Ifluc had, | 

4 Ed.z, Tit, 22, Fitzh. Land given in ſpecial tail ra 
have ro tizem 11 Fee and if rhey die withour ifſue of their 
body, that che Land ſhall revert,&c. this is judged a ſpcn 
Cial intail, | 

24 Ed. 3. Tit.q. Fitzh. If Lands be given to two huſ. 
bands and (heir wives,and to the h:irs of cheir bodics be- 
gotten, it 15 held clearly, Thar this 15 a ſevcral intai',thac 
thei? Iſucs ſhall have ſeveral ARtions. 

Liitletoa-f,5 2. 1f Lands be given to rwo men,and to theix 
heics of rhitir ewo bodies begorrengfche Donees have joynt= 
Eſtate for their two Lives,and yer haye ſeveral inherican= 
ces, that the Ifſuc of one tha!l haye one half,and the Iflug 
of the other the other halt, 8 Book of Afl. 33. the ſame. 

39 Book of Aſſiſe,9. by Shard, If the Anczſtor ar one time 
wa» ſciſed of an Eſtate cail, and after purchaſerh in Fee, 
and after charges the Land and dirs, and his Iſſue centers, 
he ſhall hold it diſchargee, : 

13 E4.2. Tir. 856. Lands given to one,and the heirs of 
his body co be begartren, is a goed intail, and the Iflug be- 
fore as atrer ſhall inherir, 

4 Ed: 2. Tic, 22. Lands given tothe huyband and his 
Wite, and to the heirs of ibcjr bodies, to have to them and 
their heirs 3 and if rhey dic without heirs of their body, 
that che Land ſhall x:verc ; and adjudzed a ſpecial intail, 
2 £64. fol.6, L3nd is given ig gail to bg beld of the 
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Tenant 1n tail. 


chief Lords, it is a void (Tenexdim) and ſhall hold of 4, 
Giver, 3 Book ot AN.8, 4H6:fol.19, | 
27 H. 8. f. 31, 1f Tenant of che King makes a Gift 
cail withour licenſe, the King may chooſe the Giver o; hy 
ro whom it is given, for his Tenant 3 bur if he takethe © 
ward of one, he ſhall not have the other, | 
5 H.az.f. 3. Where Lands was given to Eme, to haves | 
the ſaid Emr, and the Heirs of the body of John, late he: 
Hu: band, the remainder tothe right heirs of Eme;and fer 
that the heirs of Jobs were not named before- the þ.þ;y, 
dumy he hath nothing, but Eme hath an intail,&c, 

12 H.4. fol. 2. Where Lands was given to M, and to the 
heirs of the body of Eliz. late his Wife begorten, and 
cheugh Eliz, was dead ar the time of the Gift, yer this iy 
2 good intail,that }Y, the Tue of 7.1. of the body of Eli, 
ſhall inheric, | 


Littl:tonz 6. If a man have Ifſuc a Son, and dies, and F 
Land is given to the Son, and to the heirs of the body < * 
his Farher begorren, this is a good intail, and yer the F:. | 


ther was dead ar the time of the Gift. 


what Afts by Tenant in tail, ſh:1l bind bis Iſſke and ot'ert; 
and what not. 


*J*Enant in tai), che Reverfion ro the King, makes 4 


Feoffment, and dies, his Ifluc enters, and is Tenant 


in tail, fox he cxnnotdiſcontinue ; 34 H.8.chap.20, 
if he ſuffer Common Recovery, or Voucher, where thc 
Reverſion is in the King, this ſhall nor binde che Ifue, 
40 Aſſ. 36. 

_ Fin: levied by Tenant in tail in pofſ.Mion, reverſionyre- 
mainder,or in uſec,of full age, with Proclamation according 
to the Srarute of 4 H.7.chap. 12.immediarely after che Fins 
l:vicd and ingrofisd, and Proclamations made, ſhall bea 
Bar againſt che Tenant inrail, and alfo againſt his heirs 
claiming the rail. Rur if Tenant in rail,the reverſion in the 
King,lcevy ſuch a Fine, this is in ſuch force and eff: & 35 it 
was before che making of this Statuce, and-not otherwiſt, 
32 H.8,chap. 36. Sce 36 H.8.Tir. Bar the 97. Aſſurance: 6: 

 Tenanr in tail is bound in a Recogniſance, . and Exccu- 
Lion 1» tucd by El-git, & this Land encailed, is delivered in 
Exccuiior and the Tenanc in tail dics; after that his iflue 
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Tenant 13 tail, 

may enter, notwithſtanding this AR, withour fuing Aydita 
Huerela, 38 Book of Aſhes, CT, : 

Tenant in tail grants a Rent-charge, and dies ; the iflue 
enters,and enfeoffs J.S,and takes back an Eſtare,th« charge 
is determined; for by the Entry of the Iſſue, the Renc was 
extin&, notwithſtanding Execution upon the Statute was 
executed againſt rhe Feoffee of rhe Tenanc in tail, and not 
againſt his 1fſuc, 1 4 Book of Aﬀliſes, 4. Inquire and ſe 
the Caſe of Traps, Plow. Com, f.436. 

5 H.7.f. 12. Rem-Charge is granted by Tenant in 
tail, and afcer he dies, this is determined. 

If Iffue in tail be outlawed of Felony in the life-time of 
his Father, and hath a Charter of Pardon in the lifte-rime 
of his Father,& after the Father dies, the Ifſue may enter; 
otherwiſe it is, if rhe Charter were granted after che death 
of the Farher; for then if he encer,the King ſhall ſeize for 
his life, bur his Ifſue may enter, 2.9 Book of Aſſiſes, 60. 

If Tenant in tail be bound in a Srature- Merchan:, and 
hath Iſſue and dies, and is ſucd againſt the Iflue, this is 
d.ifſeifin ro him, 17 Book of Afſ. 21. | 

If Tenant in tail grant a Rent- Charge,and dies,the Renc 
is determined, and ſhall not binde the flue, 5 H. 9. fol. 
I4.B. | 
38 Ed.3.tit,13. Tenant in tail charges the Landzenters 
into a Scacure of Recognizance, and dies, it ſhall be void 
apainſt rhe Iſſue, | 

If one recover againſt the Tenant 1n rail, and the Te 
nant in tail dies before he which recovers enters, or hath 
Execurion, the Ifſue in ta'l miay enter,and is not bound by 
that, 7 H.q. f.17. B. Littl tony f.15 3. | 

Tenanr in cail of a Reverſion, acknowledgeth that by 
Fine to one with Warranty,and dies,yer this ſhall nor bind 
his Tſlue,for ir is no diſcontinuance by the Common Law, 
9 Ed. 4. f 19, Bur by 32 HR. chap. 36.. this Fine with 
proclamation is now a bar after the year, 

Tenant in tail of Rent,grants that to one with warranty, 
and dies, this ſhall nor binde the Iffue, tor it is no difcon- 
tinuance, bur ar pleaſure ; that is, if he bring a Formedons 
and then warranty with Aﬀects is a Bar, 15 Ed, 4. fol. 6. 

21 H.7. f.ro. & 13 H.7. f.1o. the ſame, 

If the Tenant in rail exchange, or deviſe his Land in 
tail, and dies, this ſhall nor bind the Iffue, burthar he 
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| -Ar6mg and {ce Plowd.Com.tol.r. the Cale of Man- 
el, 


bath over that in Remaindeg in tail, by xeaſon of the re- 


Tenant in Tail. 
may enter, for it is no Diſccntinuance, 9 Ed. gf, yz, 
Tenant in rail grants a R:nc-charge tor releaſe of ci 

3p the Land, this ſhall bind bis Lflue aftcr his death, 4, Þ 

Ed.3:t.22.8 H.6:23. 'Y 
| ItTenant in tail bz Arraint of Felony,anddyes,thutſhal! * 
not bind the Iflue, bur that he may enter by che Commone 

Law, 32 H.4.f.3. Nat.Brevf.103.the ſame. 

Tenant in tail of full ag2, lers for 21 years according to 
the Statue of 32 H.$.chap. 2 8. reſerving the ancient ren: 
od more, and vycs, this is a good Leale, and fhall bind the 
Itue, 7 
, If Tenang in tail ler for 2 4 years and dyes, this ſhall nxt 
bind his Iflue,bur he mzy enter 2nd ouc che Leikee;but yer 
he may have Covenant againſt che Executors of Tenantin 
eail,choughc it were not warranted by the Indenture;q Ed, 
3. iſol.2.18 E9.3.cic, 13, the ſame, 

. If che Father Tenant in tail of Land ſuffers recovery,and 
Execution and dyes, or cauſe collateral Warranty to be | 
made, one or other ſhall bind the Iſſue unrill,8&c, tor it is 
Pilcontinuance, 3 H 7.f.13, | 
The Iflue inrail in Formedon may falfify a recovery, by | 
default had againſt his Father, and alſo whepe ic is by tain» 
ed Action, asthere was a Releaſe made to his Father not 
pleaded,and ſo recovery j»ynry1 ittteton fol.15s. 
| The Iflue inra:l is nor bound by a recovery azainſt his 
Fath*r,bur char he may ſay, that his Father diſcontinucd, 
and cogk another intail, and ſo was ſcized of another in- 
rail, then he demanded tinie of the recovery, 12 Ed. 4.% © 
Is. & 13 Ed.g t.x. the ſame. Y 

The }fluc in cail is not bound by 2 recovery againſt his 7 
Father, if his Father were not Tenant, bur one J.S. 14 


If Tenant in t3il infeoffs one againſt whom, a (Precipe 
quod reddat) is brought, or an Entiy in the Poſt, and ht 
voucheth the Tenant in rail which made the Feotfnent,and 
he over the Common Vouchee, this double voucher 15 the 
moſt ſuze Conveyance to bar the Ifſue, by reaſon of the 
reconipence in yalue, and this is the commuan Conveyance? 
at this day, where there is an Eſtate tail, and this bars 
the Ifuc in tail forthwith, andalſo is a Bar to him, which 


COMPpences 


Tenant 1n tatl. 
comupenceShich the firſt renanc-(inrail hath by his youch 
er, 13 Ed.qafol.t. and 27 H.8. tit. Recove!y in value 23, 

Recovery upon Voucher againſt tenantin rail, is a Barg 
by reaſon of the recompence' in value, and- recovery by 
Wric of Entry in the Poſt, by fingle Youcher,dorh bur give 
the Eſtate which the Tenant in tail hath in poſſaſſion ar the _ 
rime of the recovery ; ſo that if he were in of” another 
Eſtate then in tail, there the tail is not bound againſt the 
Heir, 23 H,R. t4t.32+ 

Note, thar a Fine levied by Tenant in tail, where the 
Remainder is to another in rail with Proclamations, if he 
die without Iffue, he in Remainder hath five years to make 
bis claim; and for that recovery is berter, for ir is a Bar 
forthwith, 30 H:8. tit. Kecovery 18 value 30. 

Of Lands in tail, che Ifduc in rail ſhall be bound, and 
charged of theſe I,3nds to the payment of Debr which his 
Anceſtors ought by obligation made to the Kiug, as I rake 
it, 33 H.8. chap. 39. Inquire. 

Lands that a woman holds in Dower of her Husbands, 
ſhall be charged where the Husband was indebred to the 
King, if che heirs or execy/ors have not ſufficient; bur where 
the ticle of Dower was before the' Debt to the King,other- 
wiſc it is, Fitzh. fol.150, Q. 

It ſcems,rhar the hezy in rail, ſhall be charged for Debe 
duc in the Exch-quer to the King,by his Father, if che Exe- 
cutors have not ſufficient, Fit2b, fol. 117. C, 

Norwithftanding, if Tenanc in rail, Debtor of the King 
in the Exchequer, dic, his Iffue ſhall nor be charged,as ic is 
held in Plow4. Contment. fol. 249, S:e there 440. For 
Debt of the King againſt the Heir in Fee, 32 H. 8. Tir. 
* Diſcent. 32. Recovery againſt the Tenant in tail,the Re= 
* verhion or Remainder in the King in Fee, ſhall bind the 
| Tenant intail,and the Tfuc in cal, bur ſhall nor bind the 
+ Kinz, bur now by the S:ature of 35 H. 8. chap. zo. Ir 
* ſhall notbind the Ifſue incail, bur thac he may enter. Sce 
| AM. 33 H.8. /it.31. Recovery in value, Scek, if the Stature 

of 34 & 35 H. 8. provides for any Ifues in wil, bur only 
Tic liſues of the Donees of che King, for the Preamble 
ſpeaks only of thoſe ; but the Starure is, whereof the Re- 
verſion of Remainder is in the King, and fer that ir ſeems 
every IfJue in tail, where the Reverfion or Remainder 
» 10 the King may enter ; bur if a Fine with —__ 
| | 44 , 


Tenant 1n Tail. 
by fuch Tenant in Tail, the Reverſion or "Remainder 


inthe King, ſcems is not remedied by this Statute, bur ru 
by 32 Hen, 8. chap. 36. where Reviſion is in the King, is n1 
no diſcontinnance z for though the Heir in Tail ſhall he 

barred by Fine with Proclamation, after Proclamation P 
made, yet there is an exception in the Stature, of thoſ N 


wh: reot Reverfion or Remainder is in the King, ſotha it 
ſhall nor bind ſuch Iflue in Tail, Title Aſſurance 6, $:r4 
H.7. chip.24. 

37 H.8. Where Tenant in ail is attaint of Treaſon be. 
fore the Statute of 26 H. 8: his Som ſhall havethe Lang, 
tor he dothnot claim only as Hejrybur by the Statute , and 
by the form of the Gifts ſee the Srarure of 5 and 6 E1, 6, 
Ch4p.1 1s That for High- treaſon, Tenant in tail ſhall Forkic 
his Lands, Com, fol.237. 

27H.8 fol. 6, If Tenant in rail ſell Trees,and cies, and 
after he that hath bought them, cuts rhem, Treſpaſs les; 
bur if they be cur in his life time, ic ſeems the Buyer may 
rake them. 

18 Ed.3. tit. Diſſeiſin 92, Where Tenant in rail is bound 
m 2 Srarture,and dies, and his Iſſue enters ; and the Conilee 
outs him by Execution, which is an AR of Law, heis2 Þ 
Diflciſor. 

Plowd. Com. fol.235. Before the Statute of weſtn, 2. he | 
had bur an Eſtate of Inheritance and that was Fee ; but this 
was in two manners, abſolute and conditional, and Form:- | 
&on in Reverter was at the Common Law,and Fa;medon in |: 
Remainder by the Statute, 

1 H.4 fol.6. If Tenant in tail by Eftoppel, or Livery 
ſuing, holds of the King, and dics, his Ifſue ſhall nor be 
Eſtopped, | 

43 Ed.3.ſol.14.Picſcntment to an Advowſon in the lift 
of the Tenant incail, puts him during his life our of pcl- 
ſcflion, bur nor his Iflue. 

38 Aſ.5. Tenanr in rail is bound in Recogniſance,and 
Exccutien is ſucd by Elegit,and this Land delivered in Exe- i 
cunon ; and after the Tenant in tail dies, his Iflue may cn* 
xer without ſuing Audita quercle. 

17 Aſſ.21, If Tenanc in tail be bound in a Srarure, and 
hath [flue, and dies,and after Execution is ſued againſt the 
Ifue ; this is diffeifin to him, and he ſhall bave Aſliſe, 
though he comes in by Proceſs by. Law, 5 
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Tenant 11 Frank-marriage. 


24 Aſl,3, It ſeems, if Tenant in tail be bound in a Sta» 
was k-/ Fl and after his Iflue enfeoffs J, $, char the Coe 
niſee may have Execution againſt the Feoffee, 

35 8.8, ſol. 38. 1f che King gives in tail by his Letrers 
Pacrents,and after the Donee Surrenders the Letters Parcnts 
tothe King, the tail by chis is not extinQ. ; 

38 4.8. tit, 39, Land is given in tailto the King, he 1s 
Tenant in tail, and cannot have greater eſtate then the 
giver will deparc to him;and if the King lert for ye ars,or for 
life, or make a Feoffmenc in Fee, and hath Ifſuc,and dicss 
the Ifſue may enter, for this is no diſcontinuance, 


- Tenant in Frank-marriage. 


Ift was to the Husbandand his Wife in Frank-marri- 
age, and this may be as well after the Marriage as be- 
tore, 4 Ed.3. title Tail 6, Perkins, fol. 48. C. 

If a Gift” be made with a Wman in Frank-marriages 
which is not Cozen to the Giver; this is bur for life, Old 
Tenures. 

Gif: in Frank-marriage, with the Son of the Giver, his 
Cozen is no Frank. marriage, time of H. 8. tit, 10, Buc 
Fitzh. ſol. 172. H. and 7 E. 4. fol. 12. A. by Motil in the 
Prior ot Spaldings Caſe, ſeems contrat y, 

Gift in Frank-marriage, (within the years in marriage) 
with a Davghrter,and they were divorced art full Age,art the 
Suir of the Husband ; yer the Daughter ſhall have all, for 
ſhe was the cauſe of the Gift, 19 Book of Aſſiſes 2. 19 Ed. 
3. Title Aſſiſe 83. 

If a Gitr be tro the Husband and his Wife in Tail, and 
they are divorced, it icems that they have not now bur 
a Free-hold; and though that rhey have Iflue betore the 
Divorce,that ſhall not inheric ; bur if a Gift in tail be made 
to two men, Or to one man and his Mother, or Daughter, 
and to the Heirs of their Bodies, their ſeveral Heirs of their 
Bodies ſhall inherir, for that they cannot marry, 9 H. 4+ 
fol. 16. and 17 Ed. 3. ſol. 5x. and Title Tail the 15, this 
15 where the Divorce detcats che Marriage from the begins 
nivg, G 

Gift in Frank- marriage, rendring wwenty ſhillings Renrz 
this reſcrvaticn is \oid, 4 H.6. [0l,22. by Martin : w 
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Tenant in Tail.” 

may enter, for it is no Diſc«ntinuance, 9 Ed. 4.f. 22. 

Tenant in tail grants a R-nt=charge tor relcaſe of right 
3p the Land, this (hall bind bis Ifluc after his death, . 44 
Ed.3:t.22.8 H.6.23. 

It Tenant in tail be Acraint of Felony,anddyes,thar (hal: 
not bind the Iffue, bur that he may enter by che Common= 
Law, 12 H.4.tf.3, Nat.Breuf.103.the ſame. 

Tenant in tail of full ag2, lers for 2.1 years according to 
the Sratuce of 32 H,$.chap. 28. reſerving the ancient rent 
- more, and uycs, this is a good Leaſe, and fhall bind the 
luc, ; 

If Tenant in tail ler for 2 2 years and dyes, this ſhall not 
bind his Iflue,bur he mzy encer 2nd our che Leflee; bur yer 
he may have Covenant againſt the Execurors of Tenant in 
e2il,chought ir were not warranted by the Indenture; 48 Ed, 
3, i01.2.18 E9.3.cit,13, the ſame. 

If the Father Tenant in tail of Land ſuffers recovery,and 
Execution and dyes, or Cauſe collateral Warranty to be 
made, one or other ſhall bind the Iſſue untill, &c, tor it is 
Pilcontinuance, 3 H 7.f.13, 

I he Iffue intail in Formedon may falfity a recovery, by 
default had againſt his Father, and alſo whepe ir is by tain» 
ed Aſtion, asthere was a Releaſe made to his Father nor 
pleaded,and (o recovery J»ynt1 itileton fol.15s5. 

The flue in ra;l is nor bound by a recovery azainſt his 
Fath*r,bur char he may ſay, that his Father diſcontinued, 
and cock another intail, and ſo was ſcized of another in- 
£ail, then he demanded tinie of the recovery, 12 Ed. 4. t. 
Is. & 13 Ed.gqt.z. the ſame. 

The }fluc in cail 1s not bound by a recovery againſt his 
Father, if his Father were nor Tenant, but one }.S. 14 
oma and ce Plowd,Com.to!.r. the Cale of Man- 

tl, 

if Tenant in t3il infeoffs one againſt whom a (Precipe 
guod reddat) is brought, or an Entiy ia the Poſt, and he 
voucherth the Tenant wn rail which made the Feotfment,and 
he over the Common Vouchee, this double voucher is the 
moſt luze Conveyance to bar the Iſſue, by reaſon of the 
rzconipence in value, and this is the common Conveyance 
at this day, where there is an Eſtaterail, and this bars 
the Iffue in tail forthwith, and alſo is a Bar to him, which 
bath over that in Remaingde in tail, by zcaſon of the re- 

COMPENTC) 
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Tenant 1n tail. 


compenceShich the firſt renanc-in ail hath by his youck= 
er, 13 Ed.a fol,1. and 27 H.8. tit. Recovery in value 23, 

Recovery upon Voucher againſt renant in rail, is a Barg 
by reaſon of the recompence' in value, and recovery by 
Writ of Encry in the Poſt,by ſingle YVoucher,doth bur give 
the Eſtate which the Tenant in tail hath in pofſoſfion ar the 
rime of the recovery ; ſo that it he were in of' another 
Eſtate then in tail, there the tail is not bound againſt the 
Heir, 23 H,&. 1it.32. 

Note, thar a Fine levied by Tenant in tail, where the 
Remainder is to another in tail with Proclamations, if he 
die wichour Ifſuc, he in Remainder hath five years to make 
his claim 3 and for that recovery is bercer, for ic is a Bar 
forthwith, 3o H-8. tit. Kecovery 18 value Zo. 

Of Lands in tail, the Iffuc in tail ſhall be bound, and 
charged of theſe I,3nds to the payment of Debt which his 
Anceſtors ought by obligation made to the Kiug, as I rake 
it, 33 R.8, chap. 39. Inquire, 

Lands that a woman holds in Dower of her Husbands, 
ſhall be charged where the Huszband was indebted to the 
King, if the heirs or executors have not ſufficient; bur where 
the title of Dower was before the Debt to the King,other- 
wiſc it i, Fitzh. fol.150, 2. 

It ſcems,thar the hey in tail, ſhall be charged for Debr 
duc in the Exch-quey to the King,by his Father, if che Exc- 
cutors have not ſufficient, Fit2b. fol. 117. C, 

Norwichftanding, if Tenant in rail, Debtor of the King 
in the Exchequer, die, his Iffue ſhall nor be chargedzas ic 18 
held in Plow4d. Comment. fol. 249, S:e there 449. For 
Debt of the King againſt the Heir in Fee, 32 H. 8. Tt, 
Diſcent. 32. Recovery againſt the Tenant in tail,the Re- 
verſion or R:mainder in the King in Fee, ſhall bind the 
Tenant intail,and the Ifſuc in cail, bur ſhill nor bind the 
Kinz, bur now by the S:ature of 35 H. 8. chap. 20, Ir 
(hall not bind the Ifſue intail, bur thac he may enter. Sce 
M. 33 H.8. /it.31. Recovery in value, Scek, if the Staturs 
of 34 & 35 H. 8. provides for any Ifſues in il, bur only 
Tie Liſues of the Donees of che King, for the Preamble 
ſpeaks only of thoſe ; but the Starute is, whereof the Re. 
verſion of Remainder is in the King, and fer that it ſeems 
every Iſſue in tail, where the Reverfion or Remainder 
» 10 the King may enter ; bur if a Fine with Tn, 
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Tenant 1 Tail, 


by fuch Tenant in Tail, the Reverſion or *Remainder 
inthe King, ſcerns is not remedied by this Statute, bur 
by 32 Hen, 8. chap. 36. where Revcrfion is in the King, is 
no diſcontinnance ; for though the Heir in Tail ſhall be 
barred by Fine with Proclamation, after Proclamation 
made, yet there is an exception in the Statute, of thoſe 
wh: rcot Reverſion or Remainder is in the King, ſo that it 
ſhall nor bind ſuch. Ive in Tail, Title Aſſurance 6. Ste 4 
H.7. chip.24. 

37 H.8. Where Tenant in xail is attaint of Treaſon be- 
fore the Statute of 26 H. $: his Son ſhall have the Land; 
for he dothnot claim only as Hejr,bur by the Stature 3 and 
by the form of the Gittz ſee the Srarute of 5 and 6 E1, 6. 
Chap.1 is Thar for High: treaſo1, Tenant in tail ſhall Forteir 
his Lands, Com, fol.237. 

27H.8 fo.6, If Tenant in tail ſell Trees,and Cies, and 
zfrer he that hath bought them, cuts rhem, Treſpals les ; 
bur if they be cur in his life time, ic ſeems the Buyer may 
rake them, 

18 Fd.3. tit. Diſſeiſin 92, Where Tenant in tail. is bound 
In 2 Srature,and dies, and his Iſſue enters ; and che Coniſee 
outs him by Execution, which is an AR of Law, hc is 3 
Difl-iſor. 

Plowd. Com. fol.23 5. Before the Statute of weſty, 2. he 
bad bur an Eſtate of Inheritarce and that was Fee ; but this 
was in two manners, abſoluce and canditional, and Forme- 
«on in Reverter was at the Common Law,and Fa, medon in 
Remainder by the- Statute, 

1 H.4 fol.6. If Tenant in tail by Eftoppel, or Livery 
ſuing, holds of the King, and dirs, his Ifſue ſhall nor be 
Eſtopped, 

43 Ed.3.ſol.14.Picſcntment to an Advowſon in the life 
of the Tenanc incail, puts him during his life our of pcſ- 
{cffion, bur nor his Iflue. 

38 Aſſ.5. Tenant in rail is bound in Recogniſance,and 
Exccution is ſued by Eleg?t,and this Land delivered in Exe- 
cunon ; and after rhe Tenant in tail dies, his Ifſue may en* 
xer without ſuing Audita quercla. 

17 Aſſ.21, If Tenant in tail be bound in a Srarure, and 
hath [flue, and dies,and afrer Execution is ſued againſt the 
Iflue ; this is difſeifin ro him, and he ſhall have Aſliſe, 
though he comes in by Proceſs by Law, 

Aſ. I 4» 
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Tenant 18 Frank-marriage. 

24 Aſſ3. Ir ſeems, if Tenant in tail be bound in a Sta» 
rutc, and#dies, and after his Iflue enteoffs Þ, S, that the Coe 
niſce may have Execution againſt the Feoffee., 

35 H.8, fol. 38. If che King gives intail by his Letrers 
Pacents,and after the Donce Surrenders the Letters Parents 
tothe King, the tail by this is not extinQ. 

38 H.8. tit, 39, Land is given in tail ro the King, he 1s 
Tenanc in tail, and cannot have greater eſtate then rhe 
giver will depart to him;and if the King lert for ye ars,or for 
life, or make a Feoffmenc in Fee, and hath Ifſuc,and dicsz 
the Ifſue may enter, for this is no diſcontinuance, 


- Tenant in Frank-marriage. 


Ift was to the Hus:bandand his Wife in Frank=marri- 
age, and this mxy be as well after the Marriage as be- 
tore, 4 Ed.3. title Tail 6, Perkins, ſol. 48. C. 

If a Gifr be made with a Wman in Frank-marriages 
which is not Cozen to the Gives ; this is bur for life, Old 
Tenures. 

Gif: in Frank-marriage, with the Son of the Giver, his 
Cozen is no Frank- marriage, time of H. $. tit, 10, Bur 
Fitzh. ſol. 172. H, and 7 E. 4. fol. 12. 4. by Moz! in the 
Prio; oft Spaldines Calc, ſeems contrai y, 

Gift in Frank-marriage, (within the years in marriage) 
with a Davghrter,and they were divorced ar full Age,at the 
Suir of the Husband ; yer the Daughter ſhall have all, for 
ſhe was the cauſe of the Gift, 19 Book of Aſſifes 2. 19 Ed. 
3. Title Aſſiſe 83. 

If a Gitr be ro the Husband and his Wife in Tail, and 
they are divorced, it ſeems that they have not now bur 
a Free-ho!d; and though that they have Iflue betore the 
Divorce,that ſhall not inheric : bur if a Gift in tail be made 
to two men, Or to one man and his Mother, or Daughter, 
and to the Heirs of their Bodies, their ſeveral Heirs of their 
Bodies ſhall inherir, for that they cannot marry, 7 H. 4+ 
fol. 16. and 17 Ed. 3. ſol. 51. and Title Tail the 15, this 
15 where the Divorce detcats che Marriage from the begin= 
nivg, . 

Gift in Frank- marriage, rendring twenty ſhillings Renrz 
this reſervation is \oid, 4 H.6. ſol,22. by Martin : Bur 
l 
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the Old Tenure is contrary, Tit, Frauk-mariage, ju Ed. 3+ 
fol. 66. alſocontrary. 

It a Gifr be .in Frank-marriage with his Cozensg ren- 
dring Rent z this is in tail, and not Frank-marriage : and 
If a Gift be. with a Woman in Frank-marriage, which 15 no 
Cozen to the Give, this is bur tor life : Sce before, rhe 
45 Ed.3. fal.zo. 

If a man give in Frazk-mariiage, rendring Rent, the 
Reſervation is void, till che fourth degree bs paſt, 2 6 Book 
of Aj. 66. 

Land was given to a man and his wife in Frank-mairtages 
to have and to hold to the Husband and his Heirs, and 
adjudged rhey have Tail, and not Fee; for the Frank. mar- 
riage ſhall not be defeated by words afterwards, 32 E1. 1. 
fit. Tail 25. 

Revcrfion was given with his Daughter to one in Frank- 
wKritage, and is good, 26 Ed, 3, tit. 27. lat, 

Gift is made with Agacs his Daughter ro A, in Frank- 
marriage, and after A, marries Agnes and dies ; and he 
gives anorher Acre. with Ages © B, her ſecond Husband 
in Frank-marriage, and both are Frank-marriage, 31 Ed, 1. 
tit, Tail Z0. i 

Gitr. in Frank-marriagegthe R:mainder ro J.D. in Fee, is 
Not good ;; for there cannot bz an acquinal,where Remain« 
der 1s given over : time of H. v. tit. 11. 

19 Ed:3, tit. rt. If Lands bs given in Frank-1 1ry:zge (co 
have) for cheir lives, che (To have) ſhall not ab. idge, bur 
enlarge the Eſtate, and for that it is Fra:k-1marriage. 

2 E, 3. tit. 94. Once gives Lang to A. with Alice his 
Daughter in Frauk-mar;iage, to have and to hold to the 
atoreſaid 4, and his Hzirs, and it ſeems Frank-marrizge, 

13 Ew. 1. tit. Formedon 63. F. gave R, and Alice his 
Daughter, Lands in Frank- marriage, to have co the afore- 
ſaid R. and Alice, and their Heirs, or to whom he will 
alien it; and the ſaid R. did beger no Heir of the ſaid 
Alice, nor the ſaid R, and A. did not aflizn it to any intheir 


Life time ; and it ſeems, that after the death of R, and 4. 


Pragong Iffuc, che Land ought co revert to J 2 See 45 Ed. 1. 
s 20, 


Tens 
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j Tenart by the Curteſie, 


Ten:it after poſſibility of Iſſue extintF. 


"7"*Enant after pofſibiliry'of Ifue extin&, ſhall nor have 
i aid'sf him in Rev. ron, bur he in Remainder ſhall be 

received upon his defaule, z H: 4. fol. 174 7 H. 4-fol, T0. 

and 11 H.4.fol.14. the ſame. 

_ Time of Ed. 1. Fitz, Taſte 125. ſhall nor be puniſhed in 

Waſte ; nor ſhall b: compelled to attorn in a (uid puris 

clamat), 46 Fd.3.25. 39 E!. 3. the fame. And 12 Ed. 4+ 


; {uly, th: ſam 's 


It he alien, he in Reverſion may encer for Forfcicure, 45 
Ed. 3.25.11 H.4. fol, 14. theſamc; 10H. 6, ſol. 1, and 
39 Ed.z. fol. 20. 

Tenanc afrer poflbility of Iſſue exrin&, ſhall not have 
Waſte, 2 H.4. fol. 21. Waſte doth nor lye againſt Tenant 
atrer poſlibility of 1flue cxtinft, 45 Ed.3. fol:t F, 

He ſhall gor have aid ; bur it he alien, he in Reverſion 
may enter for F: rteiture,40 H 6.ſol. 1,39 Ed, 3+fol. 26, 
Lit.'ſol.7. and 11 H.4. fol 14. the ſams. 

39 E4.3. tit.17, tail. Tenant after poſſibility of iſſue ex- 
tin&,which is impleaded,ſhall not have aid of him in Re- 
v:1(ion ; bur if he alien in Fee, he in Reverſion may enter, 
and ſhall nor be compellable” ro arrorn, nor Waſte hes 
agzinit him ; bur if he makes defaulc after defaule, he 19 
Reverfion may be received; 


Tenant by the Curteſie. 


]* a married Woman be Tenant after poſlibiliry of Iſſue 
extin&,and rhe Fee deſcends from her Anceſtor, and1hie 
dies; it is held, that the Hushand ſhall be Tenam bythe 
Curtcfie, 9 Ea,q. folArg. and' 14 E1.3 fol.7. 

Husban4 diſcontinues Lands of - his Wife, and'takes an 
Eftate again to them in Fee, and hath Tfſue, and the Wife 
dies, then the Husband' ſhall not be Tenanc by che Currte- 
fic, 9 H, 7. fol. T. 

If a man have Iſſue by his Wife Inherirrix, though ſhe 
had Ifſue a Daughter before ſhe inherired ; yer he ſhall be 
Tetiamt by the Curtefic, 23 H 3. tit, Dower 198, ne 
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Tenant by the Carteſie, | 


If a Woman Signioreſs take her Tenant Þ Husbands 
and hath Ifluc, and dies, rhe Husband ſhall nor be Tenant 
by the Curtefic of Services, 1 Ea, 3, tit. Dower 70. 

A man ſhall not be Tenant by che Curtefic, unleſs his 
Wife have poſſeſſion in Deed of it; but of an Advowſon 
and Rent, where ſhe died before day of payment, he ſhall 
be Tenant by the Curteſie, 2x Ed. 3. fol. 49, thefame. 

If the Iſſue be born living, notwithftanding thart be dies 
before he be heard cry, rhe Husband ſhall be renant by the 
Curreſfie; for the Iflue ſhall not be taken if the Infant were 
heard cry after he was born, but if he were born alive or 
not, Perkins, fo!.89. = 

A man ſciſcd of Land in Fee, is attaint of Felony, his 
Wife ſhall loſe Dower ; bur if the wife ſeiſed in Fee, be at- 
raint of Felony, and hath Ifſuc by her Husband, and ſhe is 
hanged, yer the Husband ſhall be Tenant by the Curtchie, 
21 Ed.3. ſol.49. 

A man takes a Wife ſciſed in Fee, and hath Ifſue, he 
commits Felony, for which he is atraint, che King pardons 
him ; it ſeems, he ſhall nor be renant by rhe Curtche, by 
reaſon of the Ifſue which he had before his attainder z bur 
it ke had Iflue after his pardon, ir is otherwiſe, 13 H. 7. 

01. 17. 
j If a man takes a Wife ſciſed in Fee, and ſhe is attaint cf 
Felony,and hang:d,the King ſhall have the Land forthwith 
it the Husband were not intitled ro be tenant by the Cure 
reficy, 11H. 4. ſol. 19. B, 

Daughter and Heir endows her Mother, and after rakes 2 
Husband, and hath Ifſuc,and dieszthe Mother after dies,the 
Husband ſhall not be Tenant bur by the Currefie of that, 
8 Book of Af]. 6. 

3 H.7.fo!.5. If Rentdeſcends ro a Daughter,which rakes 
a Husband, and ſhe dies before the day of payment, rhe 
Husband ſhall be tenant by the Curtefie. 

Fityh. 149. D. A manſhall not be Tenant by the Cur- 
tefie of Land of the Wife, unleſs the Wife have pofſcfſhon 
in Deed of that Land ; if ir be nor ina ſpecial caſe, as of 
Advowſon of Rent, where ſhe dics befare the day of pay- 
ment of the Reat, ww 


w_ 
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"thifisthat whoſoever ſhall deforce them of rheir Dowries 
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Tenant 1 Dower, 


He Wife after the death of her Husband (hall re- Raſta, 
main in the chict Houſe by forty dayes, after ithe Home 215 

death of her Husband, within which dayes her Dower (hall 

be aſſigned unto her, unleſs before ic were afligned, and 

there hall be alſo aſlizned unto her, the third parr of all 

the Land of her Husband which was in his life time, 

M:gaa Charta, chap. 7. 

Ot widows which cannot have their Dower withour ſuir, bi 


of the Tenement, of which their Husbands dicd ſciſed, and F; 
afterwards the ſame Widows by ſuir recover them, "they | 
ſhall give unto the ſaid Widows all their Damages,accor- 

ding to the value of the whole\Dowry, due unto chem from 

thetime of the death of their Husbands. Myton, chap.1. 

It a" Woman of her own accord leave her Husband, and raftafe, *) 
departerh, and liveth with an Adulterer, ſhe hall for ever Dower x5 
lofe hec Aion of recovering her Dower, which was duc 
unto her of her Husbands Tenements, and be of that con- Raftall 
viced, unleſs her Hus band of his own accord, and without .,”*  ? 
coerfion of the Church (hall-receive her, and ſuffer her to 
dwell wich him, 1;:{tm,2. chap. 34. 

If the Husband be arraint, conviR, or our-lawed of Fe- Raſtall, 
lony yer his Wife ſhall be endowed ; bur if the Husband Treaſon 195 
be arraint of Treaſon, his Wife ſhall nor be endowed, by 
I Ed.s.chap. 12, 5 Ed, 6, chap. 11, 


Rape 2, 


#here a roman fhall be endow:d ; and where not. | 


WWF Here the Husband, Tenane of the King dies,and his | 
Wiſe is Commired to the King, during that time 
ſhe ſhall nor have Dower, it ſhe be nor torepriſcd of Dow- 
er,2 H.q. fol.7. and 6 H. 4.j0l.7. x 
It ſcems, if a Woman takes 2 Leaſe by Indenture for i 
years, thar, during this Leaſe, ſhe is not Dowable ; bur if h 
ſhe rake the Lefſor tro Husband, and afrer he dies, ſhe is 
Lowable notwithſtanding the L Leaſe, 6 H, 4 0. 7.Fitzþ.149+ 
E. the ſame, 
Doner 


Tenant 1 Dorey, 
| Dower ſhall nor be where the Husband dies, \1aving the 
Revercſion of a Free=hold, that is, of a Reverton of an 
Eſtate for life ; as a man lertsfor life, and afterwar«s takes 
2 Wife, and dies, 2 H, 4. fol. 17. x Ed. 6. tit. Dower 29. 
7 H.6. fol.7. by June. 

Fitzh. 149, C. A Woman may be endowed of a Mineof 
Coals, bur the cannot make new Mines, for thar ſhall be 
ſaid Waſte. 

Where the Eſtate is made to the Husband for life, the 
Remainder to another for life, the Remainder to the Hus- 
band in Fee, the Husband dies, his Wife ſhall not have 
Dower unleſs that the Husband ſurvive him in Remainder 
for life, 46 E4.3. fol.16. B, by Finchden. 


If a Leaſe be made of Lands tor years to A, the Remain- 


der to B, for life,the Remainder to the right Heirs of B,and 
after B, takes a Wife,and dics,during the term of years, his 
Wifc ſhall recover Dower 2 But execution ſhall ceaſe du- 
ring the texm ot years,Perk.fol.67.4. 1 E4.6.tit.89. 

Where a Weman is endowed of Land, which ber Hus- 
band took in Exchange ; ſhe ſhall nor be endewed of the 
Land -iven in Exchange, 31 Ed. 2. tit, Dower 204. and 
17 Ed.z. tit, Pow:r162, th: ſam. 

Where che Husband holds joyncly with one, and no par- 
rition made, his Wife ſhall not be cadowed, 8 Ed. 2, tit. 
167. Lit; fol. 9. the ſame. 

Where the Husband enters in Relig ion, the Heir ſhall 
- inherit, and yer his Wife ſhall not be endowed; for the 
Wite may have him again ur of Religion, 32 Ed, x. tit. 
136. Perkins;/0l.91.D. the ſame. 

It the Husband be renant in Common with two others 
in Fee, and dies ; now h's Wife ſhall be endowed, bur noc 
z metres and bounds, - Fitzþ. fol. 149. 1. Lit.fol. 9. the 

am? 

It a Villain takes a Wife,and purchaſeth Landzand afcer 
the Lord enters,and then the Villain dies, the Wife ſhall be 
encowed, 19 Ed. 2. fol.71. 

A woman of cight years three quarter$,at the death of her 
Husband, ſhall have no Dower. Litt.$. 12 Ed. 2. tit. 259. 
the ſame. 

A. Woman art the Age of ten years, art the death of her 
Husband ſhall be endowed, 12K. 2, tit, 54.and 8 K. tits 
122, the ſame; 

Where 


Tenant in Dower. ,Z2 4 
wo he Husband hath an Office to keep a Park, to 


to his heirs, his wie (hall be endowed. of thar, 
= - on. f.379- 

e Lord carer for Morcmain, yer the Wife of the 
Mera (hall have Dower, Perk.f.76.4. The ſame Laws 
i* th. Lord recover againſt the huzband ia C:{ſavit, the 
Wife of the Tenant ſhall be endowed, 34 Book of Aff. 15. 
where the husband dies without heir, and the Land 
Eſchtars, the wife ſhall be endowed. 

T-nant by the Curtefie ſurrenders to the Husband in 
rev<i(10: 1upon condic1on,and enters for the Condicion; the 

V's of him in reverſion all not be endowed, 14 Ed. As 
hf 

Ware a man enfeoff, one upon. c>ndirion, to re-enfeoff 
the Feoffor again, it behoveth char be madero a man un- 
marr.ed, or ta a Chaplainchar hath no wite ; for it ic be 
to aan which hath a wifc,ſhe ſhall be endowed, 38 H.8, 
T-t. Aſu ance, 3. 28 Book of Af, 4, the ſame, 
| Land is morgaged to the husband, and after the cone 
dic:on broke2n, the husband by A2rcement takes his mony 
and dies, his wife (hall be endowed, 4z Ed,3.f.r. 

A woman hath ticle of Dower, and has. upon the heir, 
and enfeofts him by D:ed, ſh: bath given him her ricle of 
Dower included, and is not now dowablc of chat Land, 
i1 H.7. f.20 

The busband Tenant in general tail, makes a Feoffinent, 
ard takes back a ſpecial rail, and his aicſt wite dyes,ind he 
takes another wifz, and he dies, and his [ſuc cncers, this 
{ccond wife ſhall not b2 endowed,for the hzir was remitted, 
41E1.3.f.30, & 46 El, £34. the ſam, 

W-ece Land is given to the husband, and his wite in 
{p: cial tailyche remainder ro another ia tail, the remainder 
to the righc heirs of the husband, and che wife dyes, and 
the husband taxes anorher wife, and dyzs, living, him in 
r:mainder, th: ſ:cond wife (hill not be endowed of chat 
Land, 46 Ed.3. f.16. 

Lany is given to che husband and K, his wife in ſperi ot 
til, the reni1inder to the busband in ceneral tail,aud IG 
dyes withouc Ifſue, and the husband takes another wite 
ad dyes, this ſ:cond wife hall nor bs endowed, 50 Ed.2, 

07. 4. 

W 1cce the busband and his wife have ſpecial rai, th! 

GT | ſecond 


322; 


Tenant 1n Dower, 


i econd wife ſhall not be chereof endowed, 22 "N f.9.B, 
Litt. fol.1 x, the ſame, t "WP 
Awhich 


Where Land is £1ven to the huzbard and his heir 
he begets of the body of Mare. ret his wife, which was dead 
ar the tine, and he rakes E':g. and dyes; this ſecond wife 
ſhall not be endowed, 12 H.4 f.2. 

It a woman go away with an Adul:erer into ſome Land 
of her bu-b»71ds, and be not reconciled, yer the ſhall nor 
loſe Dower : otherwitc it is, if ſhe were out of ths Lands 
of h:r husband, 8 F..z. Tit.253. 

If a woman go away and dycll wich an Adulrerer, ſhe 


(hall not have Dover ; bur if ſhe were carried awav..” 


againſt her will, and was carried 20 miles, and returns, 
and her husband di:s, ſhe ſhall have Dower, 43 Ed. 3, 


fel. 19. 


47 Ed.3./0l.13. Where a Recovery is by default, or 


a reddition againſt the husband withour cirle,the wite ſhall 
bave Dower, | , 

46 Ed.z.fo!.23. Where a Recovery is againſt the hu 
band,the wife is barred of Dower ; bur it the recovery 
were by defaulr, ir is remedied by rhe Scarure ; and where 
by Surrender, is aided by che Common-Law, and other 
recovery is not remcd:ed, 


Azaint whom Dower may be brovght ani what Aſs ignment 
ts good; and what Rot. 


\/ Herea Guardianin Socage endows a Wife,it ſeems 
it is exficiſin; for a Wrir of Dower doth nor lic 
ag4inſt 2 CG4ardian in $2cage, bur againſt a Guar- 

dian by Knights-Scrvic: jr lyeth, 29 Bo k of Af.68. 

Aſtiznment of Dower by the Difleiſor is gvod, if ir be 
not by Covin of the wite, The ſame Law is by Abator, or 
Intruder, Perk. fol 76. 

Afliznment of Dower by the Tenant of the Freehold, is 
good, and ought ro be by him, tz Ed.3. tir, 86, Pc7k. 98. 
the ſame. 

Guardi1n in Socage cannot aflign Dower,but Guardian 
by Knights S:rvice may, 3 Ev. 3, Tit. 108, Perkins, fol. 
958'G. 

I: appears, thar Guardian by Knights Service may 

afſhgn Dower, Fitzþ,fol, 149, Ac Were 


Terant in Dower, 


Where yae Husband was ſ:iſcd of divers Tenements and 
| and the Sheriff aſſigns the Wife, which reco= 
vers ong Mannory and a whole Advowſon, it is good; for ic 
is *11 iffgnice work co aſſign part of every Acre, 12 Ed, 4. 
fol. 2. ; 

[t the Husband hath three Mannors,and during the mar- 
riage, charges them with a'Renr and dies, if the wife take 
th: third parc of every Mannor,ſhe ſhall hold it diſcharged; 
bur if (he take one Mannor only, ſhe (hall hold two parts 
charged, 17 Ed.z. tit. 164. | 

lc lcems ir is a good barr in Afliznment, that her Huſ- 

\band before the marriage, granted by Deed to her a Renc 
in MEname af Dower,to which ſhe agreed atrer his death, 

20 Ed. 4. f.3. in Dower z but inquire, 

Rent afligncdour of Land of which ſhe'is Dowable with= 
yr Decd,is god ; but out of orher Landzit is not, 33 H.6. 
+2, B, 

Aſſignment of Rent our of the ſame Land, our of which 
ſh: is dowablegis good Bar in Dower, it the agree, 7 H.6., 
f.36. Perkins, fe 76. D. the ſame, 

Lf a woman recover in a Writ of Dower,ſhe cannor en- 
ter withour aflignmzat ; burin ocher Precipeaif one rec9* 
ver, he may encer, bur here it ſhall be aſſigned ro her by 
the Sheriff, by metes and bounds, 40 E.3. f.22. 


wWoer: the wornan recovers damage, and where th: Tenant may 
ſay, bz is yet ready toexcuſe him of damages, if it be in 
Copybold, and oth:rwiſe. | 


Woman ſhall recoyer damages where rhe husband 
dycd ſciſed, if the Tenant do no: come in the firſt 
day ready to render Dower, Nat, Brev. fol. 7. 

If the Tenant come ar the $i: ſt day, and ſaith, Thar he 
was alwaies ready, the Plaincitf may aver, That (he hath 
demanded Dower, and ſhe cannot have it, 2 H, 4. fol. 8, 
and this found, ſhe ſhall recover damag:s. 

At the Summons returned, the Tenant comeszand (aich, 
thathe was always ready to render Dower, and yer is; for 
the Plaintiff ro {ay, That he was not ready always, 15 no 
Plea; bur, by T'4-n, ſhe ought ro (hew that her husband 
dicd {ciſcd, and ſhe demanded in the County, and you 
retuſedzbut by Hink, rhe bringing of the Wric is a demand 

Y 3 Mi 


« 


Tenant for life. 
3ri Law, bur he agreed, thar fpe ought ro averithe dyin® 
ſeiſcd of her busband, if the will c<cover damag 
ol. F« 

/ Dower,the Tenant ſairh,Thart he was always re2Fy, and 
et is ; and the demandant ay: rs, that her husband died 
ſeiſed, and fairh, Thar he was nor ready ; and for that 
this is ro Iffue ; bur ſhe ſhall ſay, Thar ſh: demar deg, in- 
queſt of Office \ was awarded,which finds he cycd {erſedgand 
the witc thall recover damages from rhe rime of h15 deaths 
bur where the Tenant was ready, though thar the Tenanc 
dyed (ciſcd, the Wite (hall nor recover 'Gamax ves, 11 H.4. 
fol.39. & 6 H.4 f.5. 

Lower, the Tenant ſairh, That he hath been ater” 
ready ro render Dower, and yet is; the Plaintift ſaithgthar 
her husband dyed ſci &d. And ſhe required the Defeadanc 
at D. and he refuſcd, andthe fue ſhall nor be, that he did 
not retule ocnerally, bur he oftered, and ſhe refuſed, with- 
our thar, that he refuſed, 13 Ed.4. {.7. 

Dower, rhe Tenant acknowledgerh the ASion, and the 
Demandant to have damages {urn:iſe h, that her husband 
dyed ſ{c:{cd, and hath a Writ to enquire of damages ; and 
held, 'that if the Tenant come ar the ft &t day, and will 
aver, That he was ready,and yer is,if the D:mandant car- 
not aver the contrary, the Demard2::t ſhall not recover 
damages. 14 H.8$. f.28. 

If the Tenant be effoined, yer he mav ſay, Y-t ready; for 
the Eſſoin may be caſt by a ſtranger, 7 H, 7./.7. & ful. the 
Iz, the (ame, 2 . Ed. 4- {.20, & I4 H. 6 f. > th. (ame. 

Dower after Imparlance, the Tenant cann» ſzy,thar he 
Fas alwayes ready, and yet iz, 5 Ed.4. F20c, 


Tenant for life, 

A Man deviſ:s all his Goods to his Wife, and would 

that his Son (hould have his houſe atrer the death ot 

his witc, notwithſtanding rhar it is n«t deviſed ro the wite; 
ſhe ſhall have thar for ker lite, 13 H.7, f-17. 

Leaſe for awoman as long as ſhe lives unmarried, or as 
long as ſhe behaves her felt well, it is for lite conditional, 
37 H 6-f.28. 

Land w given eoone to haye and to held, ſo thar he 
pays 


* 


Tenant for Years. 
Grantor for his life Io 1, this is an Eſtate for 
of -ſſ- 9. 

ſtare to one till he hath levigd ten pounds,he hath 
lifz till, &c. 2 1 Book of Af. 18. 

If I lerro #.N, to hold till a hundred pound be paid, 
and withour making Livery and Seifin, he hath an Eſtace 
bur at will z and if there be Livery, ir is for life upon con- 
d:rion, to ceaſe the hundred pound levied, 2 Mar.Br. Leafe 


pays ro th, 


And ſo in the three Caſcs next, it is to be intended Li- 
very to be made, 

_ FS. Tenant for life aliens ro B, ro have to him and to 
hi® Heirs for rhe life of J.S : B.hath an Eftare bur for the 
life of J.S, 24 H.8. tit. Forfeiture, 87. 

It Lands be given to 2 man and his wife, and to the heir 
of their two bodi's begotten, and they are divorced, now 
they have bur an Eftace for their lives, 7 H. 4. f.18, 

If 1 grant Rent to you without more, you ſhall have 
that for lite, 7 Foakif Af. nx. 

If a Deviſc be zo one without more, he hath an Eftate 


for lite, 22 Ed.3. f.16. 


Tenant for Ycars. 


What Af dctermines a Teaſe for years, ana who ſhall have the 
Corn: what is a good Teaſe ſor years 3 and wit a6t. 


RE husband ſeiſcd in right of his wifey lets for ſeven 

ycars,and dyes,the Wife may enter; bur it the Termor 
hid ſowed the Land in the life-time of the' husband, che 
Termor ſhall have the Corn, 7 Book of Afſ. 19. 

If the Lord enter upon a Copybolder for Forfeirure, and 

theLand be ſowed,the Lord ſhall have the Corn, 42 Ed. 34 
ol, 25. 

f The Husband and the Wife lets the Land of the wife for 
twenty years, rendring Rent, and the Husband dyes, the 
Wife accepts the Rentzit is a good Leaſc,and was not void, 
3 His. f.2. 2 H 6. fol. theſame, 21 H. 6 24. 

Ifa Parſon or a Prebendary let tor years,rendring Rert 
and di:s, though thar the Succefſors accepts the rent, the 
Leaſe is gor good, 32 H,83,Tir. Acceptance,1 4. 32 B.3-Tit. 

YT q Death 
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18, 

22 H.8. Tit, Anceſtorz1 4. 1f Tenant in DoweFlers*fur 
years, rendring Rentzand dies, the Lealc is void, Jad ac- 
ceprtance by the Hzir of the Rent will not make the Leaſe 
gocd, for it was void before, 9 E. 4. f.37. by Nedham, lt I 
l:t Land for years in which is a Mine; 1 cannot emer and 
rake thar, nur Tees, bur Iſhall be puniſhed, 

The Biſhop lers tor years, rendring Rent, and dies, and 
the Succeſſor accepts the Rentzthis makes tlie Leaſe good, 
for the Biſhop hath Fee, and may have a Writ of Right ; 
2'Ed.s, Tir, Acceptance, 20. 


The ſame Lw is,where an Abbor lets for years, remweirt?” 


Rent,and dies, the Succeflor accepts the Rent, the Leale 
1s good, 21 Ed.z. f.5.B. 

Where Tenan: in tail lets for rwenty one years,and dies, 
and the Iffue in taj! outs the Leflce, as he may, and doth 
not accept the Rent, the Lefſze may have covenant aga.oit 
the Executor of the Leflor, and recover damages though 
It benor warranted, 48 Ed.3. f.2, 

A Leaſe by Tenant in tail for cewenty one years, made 
according to the Sturume rendring ancient rent,or more z 
though tenant in tail dic, this is a good Leaſe againſt the 
Iflue ; bur if Tenant in rail die without ifſue, the Donor 
may avo;d this Leaſc by Entry, 32 H.8. Chap.28. 

Tenant in tail, the Rei ainder over, lets for years, ren- 
dring Rent, and dies withous ifſur, and he inthe remain- 
der acceprs the Rent, this ſhall nor binde him, infomuch 
that when che iptail is determined, the Leaſe is determined 
and void, 1 Ed.6. Tir. Acceptance, 19, 

Leaſc for years, and ſo trom year to year, as long as 
both parties pleaſed ; after he hath eotred into every year, 
It is a Leaſe for thar year ; and a Leaſe for a thouſand 
years, isgood, I4 H.8.f.x. 

Leaſe for three hundred years is good, and is bur a chat- 
tel, notwi:hſtanding the long time, 32 Book of A/.6. 

If a man lers for Gxty years, and ſo from fixty years ro 
ſxcy years, untill rwo hundred years be ended, this.is alſo 
one ſelt-ſame Leaſe,and good, 29 H.8. Tir. Leaſe, 49. and 
Plowſens Commentaries, 2.73. the ſame. 

The Husband and his Wife purchaſe ro thein and io the 
Heirs of che Husband,and ater rhe Huzband lers for year - 
an; 
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Tenant for Years. 
and dies, the wife may enter and avoid the Leaſe forher 


life ; but Fſhe die before the refidue of the Termyic is good 


eng the Heir of the Husband, 33 H. 8. 
59, 

AndVWote, by all the Juſtices, That the Guardian by 
Knight Sery.ce ſhall cor ourthe Termor, where he hath a 
Leaſe of his Tenant which die+,his Heir within age: Con» 
trary was the Law intimes paſt, as it appears betore in thc 
Title 5/ard. : 

Where it is agreed and granted to J. S, that he ſhall 
have twenty Acres in D, for twenty years, this is a good 
Leaſc, for this word (Conceſit) is as ſtrovg, as Donuſed, 


29 $$. Tit. Leaſe, 60, 


It one Licenſe one co enter, and to occupy his Land for 
years, iT is a Leaſe tor years in Law, 10 Ed. 4. fol. 4, and 
5 H.7.f.1. the fame. 

Tenant in tail lers for rwenty two years, rendring Rent, 
and dies, and the Leffce lets that over for ten years,aud the 
Ifſue accepts the Rent of the ſecond Leflce, rhis is no con- 
firmartion of the Leaſe, for there js no privity betwixt rhe 
ſecond Lefſec and him 32 H.8. Tir. Acceptance, 13. 

A man lets for ren years,and the next day lets the ſame 
12nd to another for 20 years, this is a good Leaſe for the 
laſt ten years of the rwenty years, which are ended atrer 
the firſt ten years, 26 H.8, Tit. Lcaſe, 48. See the time 
of H.8. Tir. Leaſe, 35. : 

Weſton ſaith, If 1 let for ſo many years as J. S. ſhall 
name, and afrer J.S. in wy life-r1mec names ceriain years 
the Leaſe is good for thoſe years, Ploawd. Comment, 273. 

A man lets a Houſe with the Appurcenances, no Land 
paſſes ; bur if a man lers a Houſe, with all the land to che 
ſame belonging, there the lands withthar uſed to paſs, and 
it is a good Leaſe of thoſe, Plowd. Com. fol. 273. 31 H. S. 
Tit, Leaſes 55, See Plow. Com. 85.8. and f.179. 23 H.8, 
Tir.. Feoffments 53, 

[t a man lets fpr lifeto J. S, and the next day lers to 
W.N.for years, the ſecond Lealc is void, if it be not grant= 
ed of a Reveiſion, 37 H.8. Tr. Leaſe, 48. 

A man lers for years, to have after the Leaſe thereof 
made to J,N, ended, and in truth J. N, hath no leaſe, this 
b:gins forthwith, 3 Ed, 6. tir. Leaſe, 6.24 | 
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Tenant for Years. 


A man hath a Leaſe for years as Executor 
afrer purchaſeth the Reverſiun, the leaſe is 'e\r 
determined, yer it may be Aſſcrts, 4 Eds. tit, Ex! 
mc"r 2.4. 
” Leaics made by a Biſhop, otherwiſe then for 2x year: 
or three Jives, from the time that ſuch Leaſe begins, and 
whereupon the old Rent is not reſcrved, is void, x Eli7, 
not in- Print; and for tþat a Leaſe made for thirty years 
by a Biſhop, " nd confirmed by the Dean and Chapters, 
under their Seal, ſhall not binde their Succeſſor ; but it 
the Biſhop, D:an and Chapter, joyn in a Leaſe tor thirty 
years, this is a good Leaſe, notwithſtanding this Starure, | 
And ſee Pulton, tit, Eccleſiaſtical peyſors, wha leaſe bydpt® 
ritual pci ſons is goed, and what nor, And ſce 13 Elix, 
chap. 10, Thar a Leaſe by Bifhop, Dean and Chapter 
for longer time:hen twenty one years, or three lives, is nor 
good : "and by 14 Eliz, chap.11, they mzy wake a Leaſe 
of houſes in Cities and Boroughs for forty years; and by 
18 Fl:%, chap.1n. They cannot l<t where there is an old 
leaſe, which hath continuance for three years ox more. 

A man poſſ:fi:d of a Term for forty years, grants ſo 
many of them ro J. S. wh-ch ſhall be behind ar the time 
&t his cearh, and it ſeems ir is void for the Ncertainty ; , 
otherwiſe it i:, if it were by Devile, 
| Bur if a man lers his Latd cohave after his death for 
£2:ry years, this is good, for this js certain, 7 Ed.6, Tir 
Le: ſe 66, 

Se 8H.7. fol. 4. Grant of Rent, bur if a man let for 


life, arid four ycars over, it is good, 


Tenavt which holds in chief dies,1\is Heir, before Livery 


ured, makes a Leaſe for years, this is good, if no intruſion 
be found ' by Office 3 and if after rhe Leaſe, the dying ſei- 
ſed be found by Office, and no intruſion, it hath no rela- 
tion tothe death of the Anceſter, unlefſe fore che Profits, 
end not to defeat rhe Leaſes 5 Ed.6,.1ir, Leaſe 57, 
| ; | 


Terant 


| | 
FY Tenant at Will. 


at Afts Tenant at Will may do; and what to bim, and what 
by bim are good ; and what not. 


| bo Tenant at Will lets for years in his own name, he is 2 
Difſciſor, 2 Ed. 4. f.12. ES. 
Releaſe made to che Tenant at Will by «the Leflor, is 
good, I itt. f.1os. 
© If one alien his Mannor, there need not that Tenant at 
"Wl artorn, Litt.f. 12.5. | 
| Tenant at will cannot grant over his Eſtate to any, for 
he hath no intereſt certainy 27 H. 6. f.3. B. 

If a man lets to one at will, the Lefor dies, the Will is 
determined, 21 H.6. f-42. 

If Tenant art will be oured, this is dificiſin to the Leſ- 
for, and yer the Tenanc ar will may enter without com- 
mandment of his Leflor;for the Will continues, 38 H. 6. 

$1.28, 

( If Tenant at will make waſte, Aion upon the Caſe 
I'es againſt him, and not waſte, 48 Ed.3.f.25. 11 H. 6. 
#.38, the ſame. Sce Lit. f.15. & 12 Ed. 4. f.g. the ſame, 
22 Ed.q. f.5. Treſpaſs hes. 

14 H.8. t.12; by Brown, If Tenant at will makes waſte, 
Aion upon the Caſc lies : And by Roe, If my Father lets 
at will, and Gies, the will is determined, 

Ii:tleto:, fol, 14. If Tenant ar will makes volun- 
tary waſte, he ſaith, Thar the Leſſor ſhall have an Adtion 
ot you! bur ir ſeems he intended treſpaſs upon the 
Caſe. 

' 48 Ed. 3. f.z. Aion, upon the Caſe lies againſt Tenant 
at will, which mak:s waſte in burning of Houſes willingly, 
and nor ARion of Waſte, t 

2 Ed.4.f.5. By Tittleton, If I deliver wo you my Gown, 
and vo1 burn ir, Aion upon the Caſe lies, and nor treſ=- 
ſpal,. By force .of Arm's, 43 Ed. 3. fol. 30. If one hath 
goods by delivery, rreſpals doth not lie againſt him, buc 
Detinue, 

21 H.6. fol. 43. is, That an Adtion of Waſte doth 
not lie againſt Tenant at Will, 'which makes Waſte, bur 
Treſpaſs, 41 Ed; 


OM OUS AER:—OF I OECD tron nn 


"330 


Tenant at Su ferance, 


41 Ed.3. fol.24. Where a Miller takes morQtole then 
he oughc, Aion upon the Calc lics againſt himYand nor 
treſpaſs, | ; 

2 Ed, 4. fol.s. If my Servant of a Shop, whicFhach 
power to {cl], gives u y Wares, it ſeems that I ſhaft have 
creſpaſs againſt the Donee. 

Tenant at will may cut Trees ſcaſonable z but if he 
cut great Trecs, waſte doth not ic, bur Action upon the 
Caſe. 

Tenant at will of a Mine may take che Oar and (ell ir, 
12 Ed.4.t. 8. 

He which holds at will, bath that at the will of borh, 


and Debr lyeth for the Rent reſerved, 20 Ed,4. f. 9... 


If rhe Lefſee ar will,ſfow the Land, and after be our:d, 
h: ſhall haveche c:op ;. bur jf he be oured after the Plow- 
ing and b<fore the ſowingyghe ſhall loſe the Coſts of plow- 
nz, and the compoſt of that, 11 H. 4. f.90. 


Tenant at Sufftcrance, 


Who is Teaant at Sufcrance, and who not ; ant what als be 
may ao, 


Enant at Suffcrance is, where ene of his own had oc- 
5 cupics my Land and claims nothing,burt at my will; 
and releaſe ro him, is nor good, L:ttl:ton, f.108. 

There is no T:nant at ſufferance, but he which tuſt cn- 
ters by Authority, and lawfully : 25,2 man Jers for years, 
or for anothers life, and holds in further after the Leaſe 
expired, or afrer the dearh of him for whoſe life, rume of 
H.8. cit, Tent by Copy, 15. 

Tenant at ſufterance is, When Leflce for years after the 
Term ended, occupies the Land by conſent of che Leflor, 
without 2 Leaſe ac will, 2x H.s. t.42, | 

Tenant at ſufferance may diſtrain doing damiagg upon 
the Land, and yer releaſe made to him is nor good, 4 H.7, 
f.3- and he may have treſpaſs, 


Villatna 76, 
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Villainaze. 


_— Py : Villatnages 


F : i that inthe fifth Article, V.llainage is to be engqute 
red in Icct, and in Court-Paron 3 andius tobe enuired, 
who is Villain of the King 3 Som#thing ſhall be ſaid 
touchiaz that, and firſt how tb.y b:gan, and wh-te the 
Lord may ſciſe a1d have them, and how their Goods aad 
Chattels, and o:ber things; and how Entry,and how aot. 


[lains began afcer Noah's Flood, that 13, When all. 


* things were in Common, and when they encrealed, 


and alſo were taken ith Barrels, and one kill*d another z to 
avoid this miſchizf, ir was ordained, that none ſhould kill 
another,but thoſe whom they overcame ſhould becheir Vile 
I:ins, to uſe artheir pleaſure 3 bur nor to kill them, Brit 
t02, ſol. 77. 

It the Villain buy Goods, and ſel} them, or give them 
to another before the Lord ſciſe them, then the Lord can- 
not ſciſe them, nor have them ; ocherwilc ir 1$,of the Kings 
Villain, 11. fel. 39. 

Lord and Villsi.i, the: Lord is ind: bed ro-one, which 
makes the Villain his Exccuror , the Villain hall have 
debr againſt his Lord, and the Lord cannot ſeile and have 
the Goods which the V.llain hath as Executor, 3 H. 4. 
fol. 15. the ſame, 47 E4.3. fol. 16. Lit. fol. 41+ and 21 
El. 4. fol. 50. Ol Tenvures 2. 

If 2 Villain die þctore the Lord ſciſe his Goods,or claim 
by word, the Lord cannot ſciſe them, nor have them, bur 
his Execurtors, 3 H. 4 fol. 17. 

Ifa Villain purchaſe Lands, and alien them before 
that the T.ord enter ; or buy Goods and {cll them before 

that the Lord ſeiſe them, the Lord ſhall not have them, 
Lit, fol. 39. 

lt the Lord ſeiſe Goods,and deliver them to the Villain 
again; if they bs raken from him, the Lord may have 
Teeſpaſs, or rake and ſeiſerhem againy and have them, 11 
H. 4 f.2. Lt. fol.39. | 

It he feiſcs parcel of the Goods in name of all, thac 
ſuſicerh for all, 

Thc Lord hah poſſe flion of Geods of his Villain by 
i S:ilures 


Villatnaz, l 


Seifure of Land by Entry, of R-nt, Reverſton,agd adyowe 

ſon, by claim, Perkzns, fol. 6. Littleton 40. X 
The Lord cannor ſeiſe his V.llain in the preſencqof 

King, and yer after he may have him, 27 Book of Aſſiſ: s 


If my Villain Infant be in ward of one, by reaſon thar 
he holds of him by Knights- Service, 1 may enter and ſciſe 
the Infant, and out the Guardian, and ſhali have him, 46 
Book of Aſſ.. 9. 

The Lord cannot rake and ſeiſe his Villain our of the 
Service of another which hath retained him, unleſs har 


he hath more Servants ; but he may ſciſe the Go9ds,39 K. / 


2+ Tit, Aftion upoa the Caſes 3. 

The Lord may take the Rent which the Villain hath in 
poſſeflion; bur nor 2 ching in Aion,as obl gation of Dev 
or Covenanr, 


Woat 1s Infranchiſement , and what not. 


Littl, fol. 4x. And that their Iflue is free, 46 Ex, 3s 
bo & 

It 2 (he. Villain marry a Free-man, ſhe is mace Feee fer 
ever, and ſhall nor be a Villain again, unleſs by a ſpecial 
AR afrewards, as being divorcedy or acxknowledoerh her (clt 
a the-Villain in Courc of Record, Fitzh. f0/.78 G. 33 E1. 
3: f0!.187. Statham, is, that ſhe is enfranchitcd bur during 
the marciage, 

If a Villain Woman marry 2 Free-man, ſhe and all her 
ITue have a Free Eftare for ever; and a Viilain becomes 
Free if he marry his M ſtreſs : the ſame Law, if a ſh:- 
Villain marry her Lord. Brite. fol. 78. A. 

If a Villain dwell in ancient Demeſne of the King by 
a year and a day without claim, he is enfranchiſ:d, Fitz, 
3. fol. 99, a. bnt there held, if he dwelt in the ancient De- 
melſne of another Lord than the King, by a year and a day, 
without claim, he is nor enfranchiled, 39 H.6. Tit. 20. and 
39 E.3. {vl.6. 

If the Lord and his Villain vouch regzther, where the 
Villain hath purchaſed Lands, if he be not from all benc- 
fic ſhut up, deing called ro warranty, itisan enfranch;ſe- 


ment, 33 Hs, fol. x, T; 
10 


J* a Free-man marry his ſhe Villain, ſh: is enfranchiſ:d, 
fo 


" x f 


as wa -&S ot 


Villainage. 


The Reverfion is granted ro a Villain , and his Lord 
> being om tor lite attorns, this doth nor enfranchiſe 
V* Ire VIlain ; for the Lord gives nothing to the Villains 
' and {cannot otherwiſe have the Reverſion, x1 H. 7. fols 

I3. 

If a man enfranchiſe his V:1lain with the whiole ſequel; 
it dchoveth to be for thoſe creared,and ro be created,fonne 
born b<fore that enfranchiſement is not made free, 15 H, 
7. fol. 14. | 

Though the Lord make Artorney where his Villain is 
Plaint. ff, it is no enfranchiſcmenr, 22 Book of Afi,q, and 
29 El.3. fol.24: the Tame, | 
©alf*the Lord ſuffer his Villain ro bs ſworn of a Jury in 
the Kinzs Court, it is an cafranchiſment. Britton, fol. 
$3, 
Villain ſhall be enfranchiſcd, for thar his Lord ſues a 
(iccordare) upon a Plaint or Replegiare, 5 Ed. 3.fol.187. 
Statham, 

Tenant in tailof a Mannor, to which is a Villain re- 
eardan', aliens the ſame Land to the ViIlaing and dies 2 
the Ifluz recovers the Land againſt the Villain, yer he 
may atrer ſciſe the Villain, and he is not enfranchiſed, 
no: withſtanding that he brought ARion againſt his Vil- 
Lain, for he cannot otherwiſe come ro the Land, z 4 Exdw. 
3. ſol. 187. 

If in an Aﬀtion a Villain impart with his Lord, or hath 
a day by (Prece partiun) he is enfranchiſed, 9 H.6. fol. the 
laſt, and 22 Ed. 4. fol 36. the ſame. 7 

It che Lord ſuft.r his Villain ro be made a Knight, ir is 
an entranchiſcment. Britton, fol. 79. = 

If the Lord enfcoffs his Villain, ir is an enfranchiſcmer: 
for ev-r, 12 H.3. tit. 42. 

If the Plaintitt in a Wrir of (N:ijf-) be non-ſaited, he 
ſ14ll nor have again in his life trims any other (Nativo ha- 
ben1o) bur the Villain by them is enfranchiſed during her 
Ie time, 6 Ed, 2. tit. Villainage 26. S*e 19 Ed.z, Tits 

[, , 
|: the Lord make to his Villain an Obligation, cr granc 
to him an annuity,or ler ro him By Deed for years,or make 
to him a Feoftment, and livery, and ſeifin,he is enfranchi- 
ſed; otherwiſe it is, it he makes to him a Leaſg ar Will; 
or a Fevltmen and no livery, Lit, {41.45, ; 

7 
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Villainage. 


By Bilby, if the Lord enfeoffs his Villain with 
he is nor enfranch.fed, 24 El, 3. tit. 32+ < ; 
Villzin to rwo Coparceners, he marries one of Chem, 


yet he is not enfranchiſed againſt the oth:r Copa i 
Fitab. fol. 197. N. | "It 
It a Copy-hold eſcheat, or come to the Lord by Forfei= "Xt 
eure, and the Loid grants that over by Copy to J. S. his rage 
V;i1!zin, and to his Hctirs , ro hold at the Will of the Lord, Tit, 
according, tothe cuſtom of the Mannor by the Services [: 
duc,and uſed ro be paidgthis is an enfranchiſemenr z bur if Þ 1, 
a Copy-holder Surrender into the hands of the Lord to the | jy, 
uſe of J. S, the Lords Villain, and to his heirs, and the / 
Lord by his Steward grant to him ſeifin by the rod actofe E 
dingly, this is noenfranchiſement, 
H w the Lo:d nay take advantage of thins s which he hath by An 
bis Pullain, by 16 of bis Villain. l; 
v 


Annor, to which a Villain js regardant, is letrt to one | , 

for lite,and the Villain purchaſe in Fee ; rhe renanc 7 } 

tor life enters, he ſhall have Lands to him and to his heirs | 
for ever, Pc7k. fol. 20. 
If a Villain be granted to one for life, and the Villain , 
purchaſe in Fee, the Lefſce enters, he ſhall have Fee I| 
bur if te Lord be Leflec for life, and the renancy eſc1ear, 


he ſhall noc have that bur for life. Doffor and Student, fol, Tr 
99, rer 

If Lefſee for years of 2 Mannor, to which a Villain is 
regardant, dies, 4nd the Villain purchaſe Lands, and the do 
Execuror of the Leſlce enterghe ſhall have rhe Land in Fee, 
bur ir (411 be to the uſe of the Teſtator, Doftor and Stu- —_ 
d:atstobs 99, 

Where a Parſon hath a Villainwhich purchaſes Lands, by 
and the Parſon enters ; he ſhall not have thatro the ule of S 
himſclf, bur jn che righ: of his Church, 32 H. 8. tit. Vill.;- fi 
nage 46. 

Where a Villain is enfeoffed with warranty, the Lord G 
n ay reburt by rhar, if it were diſcended in poſſeſſion of the 
Villain, bur nor vouch to have: in value, 10 Ed.3. ſol. 29. L 


and 22 Pook of Aſſ. 27. . 
If a Villzin and his wife' purchaſe j ynly in Fees and 
the Lord enters in thehalf,as he mayzhe ſhall haye n; _ 


: Waſte, 


- If he do n:4t enter, but the Husband dies, the Wife ſhall 

four 2ad y the Survivor ; and the Lord hath loſt his ad- 
vantag, to have the moyery.. Abrilgm, of Aſſ. ſol. 37. 49 
All. 7. 

J. a Villain be bound in 2 Statute, and, before the day 
incurred, his Lord enters,the Lord ſhall have ſuch advan= 
tage that execution ſh1ll not be ſued againſt him,18 FEd.z, 
Tit, Execa'ton, Statham. 

I: my Villain purchaſe Land,and I ſ(ciſc it, and the Vil- 
lain dies; yer che W'fe of che Villain ſhall be endowed, by 
Herl, r3 Ed.3.74. Statham. 19 Eq. 2, 
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And in fo much, that you ought to enquire, if any Farmer which 
hath part of the Demeſn 's of your Lord hip hath made Waſte, 
07 any Copy-bolder (unl ſs by th: Cuſtom of the Maanor bz 
may make taſte) if any of th'm hxus made Waſte or not. 
Fiſt, l:t us ſee what 15 Waſt: tz Land, and to be puniſhcd 
an1 what not, | 


{) 
t; 


' 
* 


T is not W ite ro ſuffer the arable Land to lye freſh, fo 

thac it is tull of thorns. F:tzh,fol.gg.N. 2 H6 fol.11. 

To ſuffer 2 Meadow ro be dro wneds vaich IS ruſhy cr 
li:ele worth ; or arable Land to bs drowned, thac coching 
remain* bur rough Clay ; this is Wiſte, 20 H.6 fol.r. 

15 H.3. Ti.131. Waſte was brought, tor making mea= 
dow arabic, by Plyw4.2. and it ſeems it lies, 

If a Farmer plow me:dow,ics Waſte, Fitzh. ful. 59. Ne 
and I5 H.3. Tit. 131. the {:m+, 12 H. 2. 

If 2 Farmer do nv: repair Banks of ht Land in Leaſe, 
by which the Land is d:0ynce ; or if he dig for Copp:ry or 
S:one, or Coals, it is Waſte, F:tzh. fol, 59. N. 20 H. 6. 

ol. r. 

Waſte lies againſt a Farmer for Fiſh in a Pool, 6 R. 2« 
Statham, 

If there be a Myn: inthe Land, if the Farmer dig che 
Land, and take i', it is Waſte, '9 Ed. 4. fol. 35. B. 

Razing up a Furnace fixed, is Waſte, 42 Ed, 3.f0l.6. 


What 


Vil latnaze $ 


Seiſure of Land by Entry, of R:nt, Reverſian,agd adyayy 
fon, by claim, Perkins, fol. 6. Littleton 40. | 
ceo the 


The Lord cannot ſeife his V.llain in the preſen 
King, and yer after he may have him, 27 Book of; Afi.s 


If my Villain Infant be in ward of one, by reaſonthy 
he holds of him by Knights-Scrvice, 1 may enter and {eiſ; 
the Infant, and out the Guardian, and ſhall have him, 49 
Book of Aſſ.. 9. 

The Lord cannot rake and ſeiſe his Villain our of the 
Service of another which hath retained him, unleſs tha 
he hach more Servants ; but he may feiſe rhe Go9ds,39 8, 
2+ Tit, Aftiog upon the Caſes 3. _ 

The Lord may take the Rent which the Villain hahin 


poſſeſſion; bur nor a ching in ARion,as obl'gation of Deb: 
or Covenanr, 


Woat 1s Infranchiſement , and what not, 


F a Free-man marry his ſh: Villain, ſh+ is enfranchiſ:d, 

L[ittl, fol. 41. And that their Iflue is free, 46 Es, 3, 

ol. 4» 
jo If a (he: Villain marry a Free-man, ſhe is made Free fre 
ever, and ſhall nor be a Villain again, unleſs by a ſpecial } 
AR afrewards, as being divorcedy or acknowled2erh her (c!l 
a ſhe-Villain in Courc of Record. Fitzh. ſ0/.78 G. 33 £4. | 
3: fol.187. Statham, is, that ſhe is enfranchiſcq bur during 
the marciage, : 

- If a Villain Woman marry 4 Free-man, ſhe and allher 
Ifuc have-a Free Eſtate for ever ; and a Villain becomes 
Free if he marry his M ſtreſfs-: che ſame Law, if a (h:- 
Villain marry her Lord.” Brits. fol. 78. A. 

If a Villain dwell in aricient Demeſne of the King by 
a year and a day wichout claim he is enfranchiſcd, Fr, 
3- fol. 79, a. bnt there held, if he dwelt in the ancient De- 
meſne of ariother Lord chan the King, by a year and a (ys 
without claim, he is nor enfranchiſed, 39 H.6. Tt. 29. and 
39 E.3. /vl.6, 

If the Lord and his Villain vouch tegether, where the 
Villain hath purchaſed Lands, if he be not from all bene- 
* ſhut up, deing called ro warranty, itivan cnfranchi(c- 


ment, 33 H.6, fol: 'O | Thx 


Villainage. 
verſion is granted ro a Villain ; and his Lord 
ant for lite attorns, this doth nor enfranchiſe 
ain ; for the Lord gives nothing to the Villains 
cannot vtherwiſc have the Reverfion, x1 H. 7. fols 


| Thet 
being 


T y 


and 
I3. ; | 
If a man enfranchiſe his Villain with the whole ſequel; 
it bchoverth to be for thoſe crearedzand ro be creared,ſonne 
bo:n before that enfranchiſcment is not made free, 15 H, 
7. fol. 14. : 
Though the Lord make Attorney where his Villain is 

laintiff, ir is no enfranchiſcmenr, 22 Book of Afl.4., and 
29 E1.3. fol.24. the Tam: - 
"al f*chc Lord ſuffer his Villain ro bs ſworn of a Jury 1n 
the Kinzs Court, it is an cafranchiſment. B3tton, fol. 
$3, 
* Uillain ſhall be enfranchiſcd, for that his Lord ſues a 
(iecordare) upon a Plaint or Replegiare, 5 Ed.3-fol.187« 
Statham, 
Tenant in tail of a Mannor, to which is a Villsin re- 


gardan-, alicns the ſame Land to the Villainz and dies 2 . 


the Ifluz recovers the Land againſt the Villain, yer he 
may atrer ſciſe the Villain, and he is not enfranchiſed, 
no: withſtanding that he brought ARion againſt his Vil- 
lain, for he cannot otherwiſe come co the Land, z 4 Edw. 
3. fol. 187. | 

If in an Action a Villain impart with his Lord, or hath 
a day by (Prece partiun) he is enfranchiſed, 9. H.6. fol. the 
laſt, and 22 Ed.4. fol 36. the ſame. 

It che Lord ſuff.r his Villain ro be made a Knight, ir is 
an entranchiſcement. Britton, fol. 59. * 

If che Lord enfeoffs his Villain, ir is an enfranchiſcmert. 
for ev:r, 12 H.3. tit. 42. 

- If the Plainritt in a Wrir of (Nejfc) be non-ſaited, he 
ſhall nor have again in his life time any orher (Nativg has 
ben1o) bur the Villain by them is enfranchiſed during her 
live time, 6 Ed, 2. tit. Villainage 26. Ste 19 Ed.z, Tit. 


[, 

lt che Lord make to his Villain'an Obligation, or grant 
to him an annuity,or ler ro him By Deed for years,or make 
ro him a Feoftmient, and livery, and ſcifin, he is enfranchi- 
ſed; otherwiſe it is, it he makes ro him a Leaſe ar Will; 
or a Feolfmenc and no livery, Lit. fal45, y 


- 
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Villainage, 

By Bilby, if the Lord enfeoffs his Villain withoyr Deed; 
he is nor enfranchiſed, 24 El, 3. tit. 32+ , Wh 

Villdin to two Coparceners, he marries one of hm, *Y 
yet he is net enfranchiſed againſt the oth:r Coparſne; 
Fit3b. fol: 197.N. | 

It a Copy-hold eſcheat, or come to the Lord by Forfti= 
ere, andthe Lord grants that over by Copy to J. $, his 
V;|1zin, and co his Hrtirs, ro hold ar the Will of the Lord, 
according, to the cuſtom of the Mannor by the Services 
duc,and uſed ro be paidzthis is an enfranchiſement but i 
a Copy- holder Surrender into the hands of the Lord to the 
uſe of J.'S, the Lords Villain, and to his heirs, and the 


" Lord by his Steward grant to him ſcifin by the rod actof? 


dingly, this is noenfranchiſement, 


H w the Loid nay take advantage of thints which he hath ly 
bis Villain, by aft of bis Villain. 


Annor, to which a Villain js regardant, is ler toone 

for lite,and the Villain purchaſe in Fee 3 rhe tenant 
tor life enters, he ſhall have Landsto him and co his heirs 
for ever, Perk. fol. 20. 

If a Villain be granted to one for life, and the Villain 
purchaſe in Fee, the Leffce' enters, he ſhall have Fee 
bur if the Lord be Leflec for life, and the renancy eſcheir, 
he ſhall noc have that bur for life. Doffor and Student, ful, 
90, 

If Lefice for years of a Mannor, to which a Villains 
regardant, dies, and the Villain puichaſe Lands, and the 
Executor of the Leſſce enrerghe ſhall haverhe Land in Fee; 
bur ir (b\11 be to che uſe of the Teſtator, Dottor and Stu- 
dentytob 90, | 

Where a Parſon hath a Villainwhich purchaſes Lands, 
and the Parſon enters ; he ſhall nor have that ro the uſe of 
himſclf, bur in the right of his Church, 3% H. 8, tit. Vill.t- 
nage 46. 

Where a Villain is enfeoffed with warranty; the Lord 
r ay reburt by rhar, if it were diſcended in poſſeſſion of the 
Villain, bur nor vouch to have. in value, 10 Ed. 3: ſel. 39+ 
and 22 2ook of Aſſ. 27. 

If a Villain and his wife” purchaſe j-ynely in . Fees and 


the Lord enters in rhehalf;as he mayzhe ſhall have i; = 


waſte, | 
enter, but the Husband dies, the Wife ſhall 


y the Survivor ; and che Lord hath loſt his ad- 
ro have the moyery.. Abridgm. of Aſſ. fol. 37. 49 


J:7- Villain be bound in 2 Statute, and, before the day 
ncurred, his Lord enters,the Lord ſhall have ſuch advan= 
age that execution ſhall not be ſued 4gainſt him,18 Ed.z, 
Tit, Execa'ton, Statham. * 

I: my Villain purchaſe Land,and I ſciſc it, and the Vil- 
lain dies; yer the Wife of the Villain ſhall be endowed, by 
Herl, 13 Ed.3.74. Statham, 19 Ed. 2, 


©» BY 
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And in ſo much, tht you ought to enquire, if any Farmer which 
hath part of the Demeſn's of your Lord hip hath made Waſte, 
07 any Copy-bolder (uxl.ſs by th: Cuſtom of the Maanor be 
may make 'aſt:) if any of th'm hxue made Waſte or not. 
Fi:ſt, lt us ſee what is Vaſt: in Land, and to be puniſhcd 


ant what 10t. 


T is not Wifte ro ſuffer the arable Land co lye freſh, fo 

thar it is tull of thorns. F:tzh,fol.5g.N. 2 H6 fol.11. 

To ſuffer a Meadow to be drowned, which is ruſhy or 
li:tle worth 3 or arable Land oo. bs drowned, thar rothing 
remain* bur rough Clay ; rhis is Wiſte, 20 H.6 fol.r. 

15 H.3. Ti.131. Waſte was brought, tor making mea- 
dow arabic, by Plw41.2. and it ſeems ir lies, | 

If a Farmer plow meadow,ic is Waſte, Fitgh. fol, 59. Ne 
and 15 H.3. Tit. 131. the ſam?, 12 H. 2. 

If a Farmer do not repair Banks of his Land in Leaſe, 
& by which the Land is d:oyned ; or if he dig for Copper, or 
A Fe or Coals, it is Waſte, F:t3h. fol, 59. N. 20 H. 6. 

0t, I, 

Waſte lies againſt a Farmer for Fiſh in a Pool, 6 R. 25 
Statham, 

If there be a Myn* inthe Lind, if the Farmer dig che 
Land, and rake i, it is Waſte, '9 Ed. a. fol. 35. B. 

Razing up 2 Furnace fixed, is Waſte, 42 Ed. 3,fol.6. 


436 


Waſte; | 


What is Waſte in Houſes to bs puniſhed ; and wihay 


F a Houſe be uncovered by ſuddain tempeſt, ich ny 
Waſte ; bur if the Lefſ-e ſuffer that ro be uncovered;hy; 
the Timber rot, it is Waſte ; and if the Houſe fall by 
ſuddain tempeRt, it is no Waſte, 12 A.4. fol.q. 33 H.6tt, 
155.8, by Danby and Choke, If ſtrangers, coemies of the 
King, deſtroy a Houſe, or that it be blown down by ſu 
dain remp:ſt, Waſte lies nor ; contrarv, where it was by 


- 


Enemits, Traycots, SubjeRs, 12 H.8, fol.x, S:e thering 
of Ed. 2. tit, 123+. where it was burnt by J, $, his N:ighe 
bour by miſcnance, dP 

It ſcems, that nor covering of a Houſe is no Waſte, ill 
the great Beam of that is rocten, to H.7.{0!. 2, b, 

It ſeems, waſte may be aflizned in breaking a ſtone-wall, 
and alſo in a mud-wall, for thac it is fixt to the Free-hold, 
Bur the Leſſee may plead, that the Leffor licenſed him to 
break it down,” and this is a good Barr: And adjudged, 
that if a Houſe be not covered at the time of the Leaſe 
made, the Lefſce is not bound to cover that ; and alſo if 1 
Houſe were ruinous art the time of the Leaſe mad-, thit 
is a good bar to plead in waſte,xo H.7. fol 2.8, go A[.2:. 
the fame,and x0 H.7. fol.5. the ſame, where a Houſe talls 
by rempcſt,though che Leffee covenant to repair ityhe may 
plead in bar in a writ of waſte,thar ic fel by cempeſt though 
he cannot plead ir in a writ of Covenant, 49 E.3. fol.6. 

If a Farmer bu ld a Houſe, where there was none before 
the Leaſe, and ſuffers thar ro decay, ir it waſte, 11 F. 2, 
Statham, 12 H.4-fol.6. theſame, 42 Ed. 3. fol. 21. th: 
fame, and 17 Ed. 2. tt. 118. the ſame. : 

If Waſte in a Houſe be repaired, hanging the writ 0! 
W aſte, ir is nor to purpoſe; buc if it were repaired betors | 
a writ purchaſed, it is otherwiſe, 33 Book of Aſſiſe 1. 21 
7. fol.16, by Kingſmill,and not denycd ; that a Furnace 
tixed by a Farm*r, and nor to the walls, Poſts, and ſuch 
lik:, by hin: fixed, and taken away within his term, 15 19 
waſte, tor the Houſe is nor impaired, Bur where Tenant 14 
Fer fixes a Furnace in rhe midſt of the Houſe, the beis 
ſhall have it, and not the Execurors ; the ſame Lan, of 3 
Far fixt in a Brew-Houſ:, | 

34 JEdv. 3. Tit. 3, Where a Houſe falls by ren 

Will 


h | W, aſte « 
finde or rempeſt, it ſcems the Leſſor ſhall have the great 
nbteſfor that is not waſte, and the Leſſee ſhall not 
puile that, Is H. 4. fol. 21. : 

9 Bb. fol, 52. Leafe roa Woman unmarried, which 
kes a Muzband, which builds a Houſc,and dies, the Wo- 


f Poſts of a Houle be, and the reſt is fallen ; if rhe Guar- 
Jian rake away the Pofts, it is no waſte : for it is no Houle 
when it is not wallcd nor Covered, And if one take away 2 
rame of a houſe which was newly built, and never c@- 
cred, ir is no waſte, 
hat is Waſte puniſhable in #v9ds;, and what not. 

FS 2Strable were rujnous at the cime of the Leaſcy and 
falls, the Lefſce may cur Trees,and make a new howle : 
bur if nv houſe were there before, he cannot cut Trees to 
make a new Houſe, as ic ſcems, 1x H.4. fol. 32. 

The Farmer may cur Trees © amend his Houſe, and 
make reparations ; bur if the Houſe be decayed by the de- 
faulr of the Farmer , then if he cut Trees ro repair that, it 
is waſte. Fitth, 59. K., 

Curting of dead Wood by a Termor is no waſte. And 
it a m2n cut wood to burn, where he hath dead wood ſuf- 
ficient, that is waſte 3 and it.is no waſte to cur ſeaſonable 
Wood, which uſed to be cur every 20 years, or within thac 
time, Fitzh, fol. 59. M. 

It was agreed, that young Oaks of the age of ewenty 
yeat s, nor under twenty years, could not be cur by a Far- 
mer for years, nor for life, for they may be Timber ; and 
by his cutting, they wilknever grow to be Timber + time 
of H.8. tit.334-B. Sce11 H.6. fol. rt. Curting Willows 
by the view and fight of a Mannor, is waſte, 40 Ed. 3. 

ol. 15. B, 

Curing « f Hazels,which do not grow under great Trees, 
bur in a quarter of Wood, is waſte, 40 E1.3. fol.25. B. 16 
H,7.fol.z, the ſane. Fitzh.fol.6.E. th: ſame. 

Cutring under-wood is no waſte; bur barking them, that 
they do nor grow azainy is waſte, 42 Ed.g. fol.6. 

A man cannor aflign waſte in cutting young Oakes, thar. 
are of the age of 9 or 8 years,13 H.5.fol.z rt. by Bryan,con- 
- trary before the time of H. 1. 

Curting within the age of cight and ren years of young 
Oaks,is waſte, b:exuſe they can never come to be Timbers 


120 ſhall be charged with that in waſte, 47 Book of Aſſ. 22+ . 
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Kd. 46, fit, Iy, A © Young :- Fe 


h _ Yaſte. 

Young Oaks of the age of ewenty years, and ugder fr; 
mer may cutzand it is not waſte; bur Martin ſaith, Kit, 
a Country where there is plenty of wood. If Oaks f{lithe 

age of twenty years, they cannot be cut as ſeaſon: for 
Houſe=boor z bur , by Martin, Wranglands of the we 
of twenty, years, which can never be Timber , cunin: 
them for firingzisno waſte, 11 H 6.fo'.t. By the Cour, © 
Oaks of che age of fixteen years may be cur for Fu:!; 
for that they are bue falling Woods, 42 H, 6. ſol. 33. by 
Newton. | 
4 Ed. 3. fol. 22. Itin. Darby, fol. 1f a man mike 
Waſtc in a Mill,and cut Trees to mend it ; th's curting s 
Waſte. "F 
12 Ed.3.tit.28. Waſte, He carinor cut the Tretsto cover 
the Houſes, and ſell away the old Timber, 
_ _ Curting ſniall Oaks,2nd Eiling them away 1s waſte;but 
2 Farmer may cur them to make Reparations upon the 
ſame Land lettybur not to repair other Land: curring youns | 
Aſhes within the age of ten years ſeaſonable, for Houſe. 
boor is no Waſte 3 but where they are of the age of twenty 
years, and able ro make great Timber, is Waſtez 7 H.6. 
01. 40. 
4 Termor may rake ſmall Ti: ecs, Aſhes, and ſuch like, 
which are ſeaſonable, which have b:en uſed to be felled © 
every 20, I6, 14, or 12 years,and is'no Waſte : For itis 8 
called falling Woud, 4 Ed.s. tit. 136. $ 
Where Oaks are cut, and ſuffering rhe Sprigs to be * 
earen with Beaſts, that they will not be Timber afterwards Þ 
bur Shrubs, it is Waſte, 11 H.s6. fol.1: 
One may aſſign wiſte in a hundred Oaks cut, and a/ſo 
in the ſtocks of the ſame Oak+chat is in the ſpring groving # 
upon the ſame Oaks; for if ſo be they were ſaved, they FE 
would be T:mber; and for chat they are nor, *ir is Waſte, j 
22 H.6. ſol. 14. 


0 


Cutting green wood, where there is dead wood for hirin?, 
is Waſte,'23 £4.3. tit, $2. LE, 
-, Cuniag Sances, is no Waſte, 3 Ed.z, tit.rtr, |. Bi 

Cutting wood to burn where there is dead wood ſuffici- 7 
ent,is waſte ; but not waſteto cur ſcaſonable wood, which is |- 7 
plcd ro be cur every gwenty 363r5,07 within the time. Fit% |__ 
fol. $59. Ms | 


P; 


Cutting *\ 


| - 


$ Waſte, 
Cutting white Thorn is Waſt-, and not black Thotns 
46 Ed, fol. 17. bur ſce g H.6, ful. 10. 


hat Taſte in Gardens is puniſhable z aud what not. 
boos Appie-Trees fall with great Winde, and 


afrer become dry, the Termors may take them 
for Fucl, 7 H.6, fol. 40. | 
Curting Apple-Trees which have fallen upon Props,and 
bear Fruir, is waſte, 44 Ed. 3. fol. 44. 
Ys Applc-Trecs and Plumb-Trees,is Waſte, to H. 
To JO0t. 2. 
"Lf 2 houſe and wood are lett, he cannot cur Apple.Trees 
toamend the Houſe if he have Wood, for if he do, it is 
waſte, time Ed. 1, Tit. 122. 


{ For what Waſte a Termor ſhall be puniſhed ; and ſor what 


not. 


F a Ternior for life make Waſte, and after furrender his 

Eſtate, and the Leffor accept it, the Termor ſhall not be 
punifhed for that waſte, Natura brevyium, fol. 36, B. 14 H. $. 
fol. 1 Ii. by Pellard ; bur (cc 8 H.5. fol.8, 

If a ſtranger make waſte upon the Land,which one holds 
for life or for years, the Farmer ſhall be puniſhed for th's 
Waſte, 5 H.4. fol.3. and 3 H6 f01.17. B. na 

If a Leſſor himlelf make waſte, the Termors ſhall nor be 
puniſti:d for that Waſte, 5 H 4. fol.3; | 

[fa fitanger make Waſte upon the Land in ward, the 
Guardian in Socage ſhall nor be puniſhes for this Waſte. 
Fitzh; fol. 65. G, 

Where Waſte is made by Enemies, or Tempeſt,the Ter= 
mor is not puniſhable for his Waſte. Fitzh.ſol.59g, L, _ 

If a Termor make waſte before that he attorn, he (hall 
not be puniſhed for that Waſte, 48 Ed. 3. fol;19. 

' If a Leffor covenant to deliver great Timber of the oy 
Land to repair rhe Houſe letr, and will noc ; and for lac 
of tharzthe Leſſee will nor repair char,bur ſuffers rhe Houſe 
to fall, he is puniſhable for this Waſte; bur if che grear 
Timber wereto be taken from other Lands; and is nct d-- 
livered ; this excuſes him, and he is nx puniſhable for rÞis 
Waſte, 44 Ed 3- ſolaz1, _ 
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Waſte, 
If Land be lett to a lone Woman, and ſhe takgs a Hy... 


band which makes waſte, and dies, (h: ſhall bs theds * 


for rharwaſt; bur if the Leaſe were made to the Hiphand 
and his Wife, and he makes the Waſte and dies, th th:r 
Waſte the ſhall not be puniſhed, Nat brew. fol.36.B, z 5.3. 
Tit. 20. 

Regiſtersfc 1.72. Againſt the Husband and the Wife,ſum. 
moned B, and E, his Wite,that they bz, &-7, to ſhew why 
they made waſt:,c, of Lands, &c. which they held for 
the Dower of the ſaid E, 

Regiſter, fo!.7 4. Againſt a Woman, Summorn'd B,which 


wagsthe Wife ot C, that ſhe be, &+c. ro ſhew wherefore,&g, / 


of the Houſes, &c. which ſhe holds for her lite,by a Lealc, 

which D. thereot maderto the. ſaid By and the alorcſaide 

ſomerime her Husband, and tothe Heirs of the ſaid c; 
14 H. fol. 12. When the term of years is ended, the 


Writ ſhall be, which he held; and where it is during the 


term, ſhall be,which he holdeth, 

49 Ed. 3. fol.z3. Where the term paſſes, and where the 
Infant is ot full age, ic ſhall be againſt the Guardian aid 
Termur, which - 4b held, 

41 Ed.;. fol.23. Againſt the Tcoant for life, the form 
3s, which he holds for term of Þ is life, 4o Ed. 3, ſol. 33. 14 
H.6, ſol. 14. the ſame. 

46 Ed. fel.25 if a Leaſe be made to one for | fe,which 
grants over his Eſtate, the Wrir ſhall ſiy, (which he 

olds) but where a Leaſe is made for anothers life, and 
he for whoſe litezdies, the Writ ſhall ſay, (he helo) by 
Finchdiz, and not denied. Andit a Leaſe be made to a 
Woman for years, which takes a hu-band before the term 
ended, which makes Waſte, and the Wife dits; Waſte lies 
againſt the Husband for the occupation, See Brook, Tit. 47 
The ſame Law where a Leaſe was to the woman for lite, 
which rakes a Husband, &c, 

Nat. brev,fol.36, 1f Land b* lett to a fingle woman, and 
ſhe rakes a Husband, and the Husband makes waſte, and 
dics, the Wife ſhall anſwer for this waſte , but orherwiſc 
K is, where the Land is lett to the Husband and his Wife, 
fer 1&1 m1 of their two lives, 2nd the Husband makes waſte, 
and dies; the wifc ſhall not- anſwer for that waſte,for it was 
the folly of the Lefſggto lem that to him, 15 H.3, Tit. 133: 
Fitz © RY : | 
Tis 


: Waſte, 


Time of Ed. 1, tit, 128. Fitzh. If a woman, tenant for 
* life,take# a Husband,which makes waſtc,and dics; it ſcem:» 
bac the woman ſhall be charged of that, for that, that the 
womai! agreed tothe Leaſe after the deach of her husband, 

- 10 E.3. fit. 17, andtit. 21. & 133: 

23 H.8. tit, 138, If a fingle womangrenanrfor life,rakes 
a husbind,which aakes waſte, and dies,aRion of waſte lics 
20a'nſt the Wife ; bur if a Leaſe be made to the Husband 
and the Wife, and the Husband makes waſte, and dies; it 
is otherwiſe, and held there for Law, that if the Termor 
makes waſtes and make his Executors, -and dies, the aRion 
of waſte is gone 3 for it is as a Treſpaſs which isa perſonal 
Atioh which dics with the perſon 3 bir if the Executors 
make the waſte, it lies againſt chem. 

Fitzh.fol.56. A. If a Guardian in Knight-Service grant 
over his Eſtate, and che Grantee wakes waſte, the writ of 
Waſte thall be brought agairſt the Grantee, and nor 
a2ainſt the Guardian; bur it the Guardian make waſte,and 
afrec grant over his Eſtare,waſte lies againſt the Guardians 
and nor againſt the Grantee ; and ſo where tenanc for lite, 
oc for years makes waſte, and grants over his Eſtate, che 
writ of waſte lies cgiinſt him that mr adethe waſte 3 bur 
waſte ſhall be alwayes brought againſt renanc in Dowerzor 
renant by the Curicfhe, notwithſtanding their Grant over, 
Fitzh. 550. Regiſt-r, fol. 72. 

40 Ed.3. tit. 33. Waſte agairſt Tenant for life ; ir is 
no plea to lay, That he had nothing in the Tenancy, Day 
of the writ purchaſed, nor ever after ; for if he hath made 
waſte, and gramed his Eftate over, yer he (hall anſwer for 
his waſte ; and though the writ be (which he holderh) ic is 
£00d : And by Finchdeny waſte is a wric of Treſpaſs in his 
nature, and cannot be broug hc bur agaioſt him which is 
Tenanc when the waſte was made, unleſs he be Tenant by 
the Curtclie, or Tenant in Dower, .4x Ed, 3. ſol. 23, and 
44 E.3. fol.z1. M 

Fitzb. 55.C. In waſte apainſt renant in Dower,the Sta- 
tute need not be rehearſed,nor in waſte againſt Guardiang 
bur againſt cenanc for life or for years, by deſmiſe ſhall be 
rehearſcd, 

Fitzh. 56. C. In waſte againſt Tenant by the Currebie, 
without reheaifing the Srarure, that is, withour, when 
| the Common-Councel of our Kingdom of Englant, it 
7 2M" Y [4 
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Waſte, 


good,and ſo ir ſeems it is, if ir be rehearſed, Every Writ , 
of waſte is to the diſ-inhericing of him which brought the 
Writ; and for thart ir (hall be ſhewed in the Writ, Frugh 
the Plaintiff hath Reverſfion by the Aſſignment het the 
Leflor. | 
Fitab. 53. A.B. C. D. E. Regiſter 74. & 75. And the 
Writ of waite is, of me, that is, the Plaintift holds, and for 
thir it is ſhewed, by Afſiznmentgas 46 E9.3. ſol.25. Waſte 
by the Aſſi;rim:n of the D:fendant 3 It ought ro ſayghar 
you have ic by Aſſignment ; and the Plaintiff ſhews, that 
he had a Feoftment and Livery, ſaving the term, and good, 
. Alſo it ſhall bz ſhewed inthe writ of whoſe d:miſe the Iv 
fendant hath it, that is, as by the demiſe of another, Fitzh, 
$7 ABCDE. Regiſter 745. Thar is, for the Plaintiff to 
recover the place waſted, 34 Hen.6. fol.6, Tit, Waſte. Brook 
121, 
 11H.6.fol.8. If waſte, or ( Dare ejecit inſ#a terminum) 
be brought, and the term ends, hanging the Writ, the 
Writ ſhall nor abate; for though he cannot recover the 
place waſted, he ſhall recover Dimages. Alſo if waſte be 
brought ( Puas tenuit) afrer the Term ended, he halle. 
cover Damages, though he do no: recover the place waſt- 
ed, $7 where one which holds for rerm of anothers life 
makes waſte, and afcer he for whoſe life dies, the Leſſor 
ſhall recover damages, though he dg not recover the place 
waſted. Fitth. 60. 
10H.6, fol.$. Waſte,ſuppoſed,by rhe Wrir,thar the De- 
fendant haththat by Legicy of one ſuch Anceſtor of the 
Plaintiff, for that, that the Cuſtom was ſo, that he might 
deviſe, and good, 
8 Ed.2.tit. 11%. Waſte was found in a Houſe which 
an foincgel and the Plain'iff by award recovered allthe 
ouſe, | 
15 H.7. fol.xr. By Fineux, where a Farmer of a Wood 
makes waſte in one Corner, this only is forfeired ; bur it « 
be in divers places of the wood,all is forfeited, and the Plo's 
in this alſo, 15 Ed.3. Tit. 108; Sec the time of Ed, 1, tit. 
122. Waſte againſt Guardian. | 
4 Ed.s, tit.136, By Bromley, If a man mak: Waſte in 
Ige- rows, which incloſe 2 Paſture,nothing (h111 be reco- 
yered but the place waſted,thar is, the Cirevir of the Roots 
gnd not the whole Paſture, 41 Ed. 3. tit. 24. E. : 
I , % x F Fit4 , 


Waſte. | 
Fitzh, 60. T. If a Guardian make Waſte, and che Hei 
* being within age,bring a Wric of Waſte; by this rhe Guar® 
*Gian ſhall loſe che Wardſhip, and over that his Damages 
to as much as the Waſte amounts unto, Bur if the Heir 
. were #full age, that he looſerh nor the Watdſhip, then 
he ought to recover treble Damages, for that, that hecan- 
not looſe the Wardſhip, according to the Staruce of Glq- 
cefter. 
— Ed 3. fol.6, Waſte, it is a good Plea in Bar,that che 
Houſe fell by Temps ; and ifhs Coyenant to repair thar, 
it is no plea jn Covenant, 

49 E4.3. ſol.z. Waſte, ic is a goed plea,thar at the time 
${ rf Leaſe, thar the houſz was weak, and that the great 
Timbers were rotren, thar ir fell, for if any che principal 
Timbers were rotten, it is no Waſte, though he Cove- 
pant to the repair ir, 

8 H.6. fol.57. Waſte, ir is a good Plea, that the Plain- 
tiff hach cnrred into the Land ; before which entry,no waſte 
made, 

8 H 5.fol.8. Waſteic is 2 good plea,that heſurrendred, 
to which che Plaintiff agreed, before that no waſte made. 

9 H.6. fol. 11. Waſte by the heir is a good pleagthat the 
Plaintiff hath an elder B: o:her, whichTurvived the Plain- 
tiff, and afrer died, after whoſc death no Waſte made, and 
a good plea, 

44 Ed.z. fol.z7. Waſte againſt a Goardian in Knight= 
ſervice, who ſaich,thar afrer the death of the Anceſtor]. F. 
(abated) againſt whom the Defendant recovered in a Writ © 
Gs after which recovery no waſte made, and it is 
od plea, | 
iz H. 4. fol.6, Waſtc is a good plea, that that fell he- 
fare the Leaſe, | 

19 H.6. fol.66. W.ſte, that he ſuff-red the Houſe ro he 
uncovered, by which the great Timber rotted 3 ics no plea 
to ſay, Day of che Writ puichaſcd,the houſe was ſuſficienz- 
:y repaired; bur to ſav,Afcer the waſte,and before the Wric 
purchaſcd, i: wts ſufficiently repaired, 

8 H.6.fol.61.Waſtegheld where Land is given to the huſ- 
band and the wife, andthe heirs of the wite, and the hus- 
band diſcontinues in Fee,and takes an eſtate for life,and the 
wife dies, the heir of the wife ſhall not have waſte, before 
that hs bath purged the diſcontinuance, 8 H. 6. fol.63- 


\ 


Aion upon the Caſe. 


Fitxh. 59. E. The heir within age ſhall have a Wrir of | 
Waſte againſt a Guardian in Socage, 2 Ed, 2. Fitzh,the ' ac 
Tame, Nat, Bre, 58. If a Guardian in Socage make waſte,” MW *Þ* 


the heir when be cometh co full age, ſhall have anAgicn a 
of Account for char. 0 
14 Ed.3. tir.107. It ſeems, that Waſte lies againſt ; : 
"Guardian in Socage, tir, 100. Fit zh. } 


Fitxþ.58.H, There is a Writ of Waſte in the Regiſter, 
for him In Reverfion againſt Tenant by Elegitzwhich hath 
theLands inExecution;but ir ſeems he ſhall not haveWaſte, 
for that, that he may have a Yenire facias to account; and \ 
there the waſte (hall be recompenced in che debr, bur 
the Aion of waſte he ſhall recover treble damages; whi 
he ſhall nor have in the Account, 

Nat. Brev. ſol.37. Waſte doth nor lie againſt Tenant by 
Elegit, ncr againſt Tenant by Scarure-Merchant ; bur it 
they make waſte, account lies. 42 Ed. 2. tit, 11, fol, If: 
Leaſe be made ro one to uſe it in the beſt way<har he can, 
now he cannot make waſte, 

17 E.3, tit, xox. If a Leaſe be made to one, ſo rhat he 
may make his profic of that, 8c: yer it ſhall nor be intend» 
ed, ſuch as common right gives him ; tor he cannot pull 
down a houſe and make waſte. 


Action upon the Caſe. 


Aion uton the Caſe in Court-Baron, and other Comets 
And firſt for Slander. | 


T lies for calling one Traytor,Felon, 2nd Robber of the 
Kings people z and that is to benored in Juſtice Seatons 
Caſe, 30 4ſſ.19. 

22 Book of Aff. 43. Preſentmerr, That one is a common 
MalefaRor, or a common Thief, or a common Barreroris 
not certain, and ir is not good ; and ſo ir is thought by di- 
vers, toſay that one is a common Malefa@or,or a common 
Bairetor ; this Aion doth nor lie,for ir is too general. 

4 > Ed. ,. fol, F. For calling one Villain, it ſeems that 
ARion upon the Caſe doth nor fi . | 

17 Ed, 4f.3. Saith there, That an Aion upon the Caſe 
coth nor lie for calling the Plaintiff Villain z without 
more, pF . 


, 


AFf101 upon the Caſe. 


© Nat. Brew, fol. 55. There arc two defamations or flan- 
* ders, the on: ſpiritual,the ocher temporal : remporal,where 
*he cannot be puniſhed by the Spiritual Law: As to ſay,Thac 
the Plaintiff is outlawed of Murder, Conſpiracy, Forging 

. of Det:,&c, 

3o H.8. cit.104. Lyeth for calling che Plaintiff, Per- 
jured Man ; for now Pc: Jury is puniſhable in our Law, by 
the Statute 5 Elix, Yet inquire, fer that it is notgin whar 
Courr or cauſe he was pezured, 

Regiſter, fol, 5 4. For calling the Plaimiff Adulterer, or 
Uſurer, the Detendant ſhall be puniſhed in the Spiritual 
Court, and there doth nor lic ag Aion upon the Caſe, 

* FEd.6. tit. 112, Lies for calling the Plaimiff, a Falſe 
Juſtice of Peace, 

27 H.8, fol. 3.1 lies for calling the Plaintiff Thief, and 
ind Ring him ot Felony : And noregthe words of the Writ 
_ Thac he is hurt in his goods, his name, fame and cone 

ition. 

26 H.8. f.11, For calling the Plaintiff Thief,and ſay- 
ing, Thac he hath ſtoln ſheep of one J.'S, lies, 

17 Ed,'4. f. 4. Lics for writing flander in a Paper, by 
which he durſt noc go abour his buſineſs, 

27 H.8, f.17. For calling rhe Plaintiff Heretick, and 
one of a new learning, it doth nor lie, 

Book of Entries, f. 12, A Prefidenr there, in an Aion 
of the Caſc, for calling the Plainriff, Falſe Man $ Bug en- 

| __ if it lies, for there was not the Exceprion taker? and 
there is,thereg1nother Preſident, for calling the Plaintiff 
a and ſ33ing, He hath received 20 1. yalue of his 
ods, 
. In the Book of Entries, f, 13. there is avother Preſident 
/ ef an Aion upon the Caſe, Thar a certain Lerter or Bill, 
with divers ſlandering words, and dcfaming, in the ſaid 


Bill or Letter, he cauſcd to be wrir. 

Ir was the Opinion in the Kings Bench, Thar for calling 
the Plaintiff, Rogue,Cozener, or Villain, ARtion upon rhe 
Caſe doth nur lie ; for you ſhall nor have ARion upon the 
Caſc for eviry word of anger reproachful z for it 1s ſaid, 
that Scawalum is a Greek word, which goes to the over- 
throw of one, and for thar ir hath been thought, "char if 
the words do tend ro the deſtruRion of the Plaintiff, that 


be ſhall bave an Aion upon the Caſe, and for that ohare 
| - : 


Aon upon the Caſe, 


the Defendant ſaith, that the Plaintiff was infeQed with 
the Robbery of Zerom H.and ſmells of ir, The Opinion way, 
That Aion upon the Caſe for thoſe words doth nat lie, * 

Adjudged in London, That an ARion upon the Caſe lies, 
brought by Huyſoz, Inholder, for that the Defendant (1id 
falſly, That he had buried divers which dicd of the Plague 
in his houſe, in his Garden, when the Plague was not in 
his houſe ; by which his Gueſts refuſed co come to his 
houſe, 

Alſo it was the Qpinion of the Kings Bench, Than 
AQion upon the Caſc doth nor tie for calling the Plainiff 
Falſe Knave. , 

Eſſex, in the Kings Bench, Roll. 149. Hill. Tern,, 28, 
Eliz, Rich. Kerby, Gentleman, brought his AQion upon 
the Caſc againſt Jobn Walker, for ſaying theſe words, that 
is, Thou Keyby art a falſe cozening Knave, and haſt falſhy 
coxencd my two Kinſmen, n'ifliam Walker , and Thomas 
Walker , Brother of the ſaid willtam, of Lands worth 
6000 |. the Mannor of Pyton-in Remſhold, and 1 will bring 
thee to ſtand upon the Pillory for thar. And adjudged, 
That che Aion doth nor lic, and the Jury taxed the dz- 
mages to a 160 1; and upon that adjudged, Thar the aQion 
did nor lie, 

London, Thomas Gittens, Carpemer, Anno 26. brought 
his Action upon the Caſc againſt James Red{orne in the 
Exchequer, for ſaying theſe words, Thomas Gittens is 1 
cczening Knave, and I have proved him a cozening Knave 
before my Lord Mayor of London, for ſelling a Saphir for a 
Diamond, and adjudged, Thar it doth no lie, 


Allion upon the Caſe upon a Warrant of a thing ſold, and upon 
knowlcdg without warrant, 


| Hou upon the Caſe lies for ſelling corrupt wineg3nd 

the Writ is, knowing i: to be corrupr, and warrant is 
Not to purpoſe ; for ir is ordained, That none (hall ſell cor- 
rupt vietual, if he know it; and ſo the Iffue was, Whether 
it re good, and not corcupt. An ARinn upon the Caſe 
lies for ſelling corrupt v: Qual, if he know ir, and: ſo the 
Ifſue was, Whether it were good, and riot corrupt ; an 
Aion upon the Caſe lizs for ſelling fo much cloth, and 
por well fubled, where he warrants it, x1 H.6; f,23. 


Nee 


c 
| 
| 
| 


» Aion upon the Caſe. 
Note the uſe, where Me:zel Porks are ſold at Rymfordzta 
|have refticurion of his Money if chey prove Meaſel, 9 H. 6. 
ol, 53+ ; 
/ A 4. fol. 16, Aion upon the Caſe lies for ſclling 
corrupt Wine, knowing,&c. The Detendanc ſairhy Thac 
he taſted ir,and accepred ir for good 2 The Plainrifft ſaith, 
He accepreg it for pour upon condirion, if he liked it at- 
ter it came to his houſe, &c. g 
19H.6. fol.qg, If one ſcll wine without warranty, if 
thar be corrupt, Aion upon the Caſe lies, for it is prohi- 
biced by Law, 7 H.4. fol. 76. 

13 H. 4. fol.z. If one ſell ro me a horſe apparenc blinde, 
and warrant him ſound of all his members, and I ſee him, 
I ſhall have no Deceir, for that I might ſec it, Orherwiſc 
it i$,of a diſcaſe within his body;there upon the Warrant L 
ſhall have Deceir, Bur if one (cll a blind horſe, and war- 
rant him to one that doth not ſee him, JDeceir lies. If one 
ſells ra me wine, and I bid my Servant to taſte ir, deceir 
dorh nor lie if it be corrupr, for that he hath caſted ir. 

Fitzh. 93. C. If a man ſell a horſe ro another, and 
warranc him ro be ſound and good,gec, If the horſe be 
lame or diſcaſed that he cannot work, ARion upon the 
Caſe lies. And ſo if one barzain and fell co one certain 
pipes of wine, and warrant them co be good, and they are 
corrupr, Aion upon the Caſe lies againſt him 2: And by 
Fitzh. it behoveth that he warrant the horſe, 2nd alſo the 
wine; otherwiſe, Aion upon the Caſe doth nor lie, In- 
quire of rhe wine, 

Fitzh. 98. K If a man cll clothes, and warrant them 
to be of a certain length ; it they be not of ſuch a lengrh, 
he which buyes chem ſhall have a Writ of Deceic againſt 
him ; bur if che warranty be made after the bargain, it is 
otherwiſe, 

11 Ed.4. fol. 7. Where one ſc!ls Clothes, and warrants 
them to be of ſuch a length, and they are nor, deceit lies ; 
for he could nor know bur by meaſure, and he btlieved 
him ; bur it is ſaid, If he warrants ſeed to grow, that is 
in Cod, or that a horſe ſhall carry one ten Miles in two 
hours which is to come, or watrant Cloth ro be Murrey 
where it 1s blue, and ſee it, D ceit dorh nor lie ; bur if he 
warrant Cloth to be of ſuch a Countrey, when it is nots 
deceit lies, ; | 36. 

TLES 11R, 


ARt012 upon the Caſe. 


11R.2, Statham, If one ſell a horſe, knowing him to be 
Izme, and warfant him to be ſound, the Defendant (avh, 
thar he ſold him ſound, without char, that he warranceg* 
him. 1 

31 H.6.fol.11. Statham, If one ſell a horſc knowirts him 
to be lame, and do not warrant him, Action upon the Caſe 
doth nor lie. 

20 H.6. fol.37. By Paſtor, and not denied, If a manſcl! 
a horſe which hath a diſcaſe, the Buyer may bave A8:on 
upon the Caſe, that the defendant knowing his hore to by c 
diſcaſed, ſold him, though he do nor warrant him to be 
ſound ; notwichſtanding it ſeems otherwiſe , where the 
buyer may ſce the diſeaſe by looking upon himzas,a ſptinr; 
a ſpavin, or an eye. 

H. 7. fol.z2. If one ſel] a thing, and warrantthit ar 
the ſame time he may have deceit, vorwirhſtanding that he 
hath not paid the money, for that, that he might have 
debt ar his pleaſure for the Money. 


Atiton upon the Cſe fur Coſenage and deceiving of one. 


AS upon the Cale was brought againſt W, C, for 

thar the Defendant took eight Oxen of J.S,and offer- 
ed to ſell them to the Plaintiff, as his proper Goods, and 
by this Falfiry the Plaintiff truſting to the honeſty of the 
Defendant, bought themgand paid ſeven pounds, and after 
the Owner took rhe Ox*n, by which the Plainciff loſt the 
Oxen by chis falficy, to his wrong and damages,&c, Book 
of Afl, 8, 

20 H.6, fol.z 5. Deceit was brpught, for that the De- 
fendant was his Attorney, and ought to have taken an Ov- 
ligation of J'S. for a hundred pounds of the Plaintiff, and 
he took it co himſelf ; and ir is ſaid, he ought to declare, 
that he took a Fee of him ; and ſo licth an A&ion upon 
the Cale for ſuch Coſenage and deceits : which note. 

9 E.4. fol.x2,' By Littletos, Debr againſt ewo,as Ex*- 
cutors, aad one is no Execuror, nor never adminiſtred, &c. 
yer he acknowledged the Aion, and the other made de+ 
faulr, the Plaintiff recovers, che other hath no remedy bur 
an Aion of deceir ; char is, upon the Caſc,for he is party 
to the Judgment, 

42 Ed.3.f.r4, Conſpiracy inthe nature of go ARtion 
vpon 


* Attonuponthe Caſe. 


upon the Caſe was brought againſt three, which conſpirtd 
x0 inake one of them Attorney for che Plaintiff, and to 
plead as they pleaſed, and ſo to cauſe the Plaintiff ro be 
tound 2 Villain to one of the Defendants, and it licss 
26 Book of Al. 62, 

47 Ed.3:f.15, Aion upon the Caſe lies in nature of 
a Conſpiracy,for that the Defendant procured and cauſed 
a falſe Office to be found, by which the Mannor of the 
Plaintiff was,ſciſed into theKings hands, Tir.Conſpiracyz8.Be 
See 2.7 Book of Aﬀliſes, 73. Fitzh. 114 D. 

43 Ed.3. fol. 20, Deccit, fur that the Defendant pro» 
cures, F. S. to bring a Formedon againſt the Plaintiff by 
Colluſtton, by which he was traveld by the Suit, and 
brought a Wrir of Varrantia Charte in defence of that,and 
it lies, 


ly 


q * 


there an Aflion wpon the Caſe lics for a thing pawned) and 
for a thing borrowed ; and where not. 


A Ci upon the Caſe doth nor lie, for riding his horſe 


«hich he had hired of the Plaintiff, which was weary, 
ſo that he had no ſervice of him by fix Dayes z for weari- 
neſs is natural after labour ; and for that he ought to 


ſhew ſome fault in the Defendant, if he will have that 


Y Aion. 

Fitzh. $6. C. If one borrow cenain money, and deliver 
cercain of his Goods ig pawn for it, and he offers the Mo- 
nc y to the party again, and prays delivery of rhe pawn,and 
the other refuſe 1', he ſhall have an Aion upon the Caſe 
for the Pawn. 

40 Ed.3,f, 6. If'1 borrow a Horſe, and he dies ſudden- 
ly, and nor by my default, If ſhall not bs charged to re- 
ſtore a dead Horſe, | 

Dot, & Student, fol. 2.9. It one uſe the thing borrowed, 


in other manner then to what it was borrowed, he ſhall be 


charged,if chey periſh in any manner : bur if he uſe them 
as they were len, it they periſh not through his defaule 
which borrowed them, the owner ſhall bear the loſs. 
Dot. & Stud: ntofol.128. If a man borrow a Horſe, and 
puts him in a houſe which falls upon him, if ic were ſtrong 
and nor feeble ro fall, he ſhall be diſcharged ; ocherwiſe ic 
Is, if ig were weak, * "PF 
. 21 Ed. 


BODE 0 
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| back in the paym:nt of his Rent, bur ſhall have an Adio 


Aion pon the Caſe, 


21 Ed.q. Tit, 42. Derinue of Goods, By. Detinuee , 
horſe, it is a good Plea, Thar at the tine of the Delivery, 
che horſe was fick of divers Diſeaſcs,as Bots, Glanders,and' 
fuch like, by which he dyed at D. ſuch a day and ye, 
before requeſt made by the Plaintiff co re-deliver himyand 
It is a good Plea ; contrary, it he do not ſay, it was before 
requeſt 3 for if it were after requeſt, that had been he 
folly of che Defendanc, 

r} 

Where Aion upon the Caſe lies, gr Detinues and when h 

Treſpaſs ; and where not. 


FF the Leffor will not diſcharge his Farmer of a Tent; | 
or of 4 Fifteenth, oc of Quic- Rent, which are due by 
che Lefſor, and the Farmer pay ir, yer he cannot keep that 


upon the Calc, 21 H 7. f.12, 

2 H.4.t.3. If che Teſtator hath my Goods amongſt his 
Goods, and dies, Treſpaſs by force and Arms dorh nox lie 
againſt his Executors for theſe Goods, bur D:tinue in an 
AQion upon the Caſc : and if one find my Goods, Treſpats 
doth not lic againſt him, but Detinue, or an Aion upoa 
the Calc. 

. ,Iz Ed.q.f.1o, If one rake my Beaſts, and anor\er take 

them from him, I ſhall not have Treſpaſſe againſt the (c- 

com bur Aion upon the Caſe, 2x Ed; 4. fol. 8g. me 
me, 

13 Ed:4 fol.g., 1f Goods be delivered ro one,he cannot 
be a Treſpafſor of them, but a Detinue lies of chem. 

18 Ed.4q. f.28, Where one hath goods by my Dclivery, 
L ſhall nor have Treſpaſs, but A&ion upon the Caſc, and 
Count of miſ-uſtng of them. 

46 Ed,z. f.15. Treſpaſs, if the Defendant ſaith, That 
the Goods were thrown into the S:a by a Tempeſt, for 
ſafeguard of the Ship, and he took hem, Treſpafſe doch 
not lie againſt him, for 'that they were not taken out of 
the poſſeſſion of the Plaimiiff. 

21 H.7. f.39. By Fixcux and Tremail, if I deliver goods 
to 2 man, and he pives them, or ſells them to a ſtranger, it 

© ſtranger rakes chem without delivery, I ſhall have a 

ri of Treſpaſs; bur if he makes delivery of chem to the 
ſtranger, I ſhall have ad Treſpaſs, ,, *X 

Spe ene LE Littleteny 


4 


. Aion upon the Caſe; 


Littlcton, fol.1 4. If 1 deliver to one my Sheep to dung 
his Landy or my Oxen to plow his Land, and he kills my 
Beaſts, 1 (hall have my treſpaſs z thar is ro be intended 
treſpaſs upon the Caſe, and not treſpaſs by force of Arms. 
Sre 2 Ed, f.5. In pirco fraTo. | 

18 Ed.4. fol. 23, In Aion upon the Caſe, where he 
counts of miſ- ſing of a thing delivered to the Defendant, 
or converting ir to his own uſcs isto recover damages for 
the thing ; and where one will recover the thing ir ſelf, 
he ſhall have Derinue, 

7 Ed.q. f.q. Where one comes to Goods lawfully, as 
by delivery, Treſpaſs doth nor lic againſt hims bur De- 
tique; 

12 E.q40f0l.8. A man hall nor have rreſpas general, 
that is, by force of Arms,againſt him that miſuſes a Li- 
cenſe in Deed, as to ride 2 horſe twenty miiles, where he 
borrowed the horſe bur for ten ile ; bur he ſhall have an 
Action uponthe Caſe, Contrary, if one mil-uſe 2 Licenſe 
in Law, as to enter imo a Tavern, there he ſhall have 
Treſpaſs by force of Arms, 2x Ed.4. f.76. the ſame. 

13 Ed. 4. f.2: If my Bayliff vill my Kine, Treſpaſs by 
force of arms doth nor lic, bur an Action upan the Caſe. 

21 Ed.4. f.12, Aion upon the Cale lies againſt J. S. 
Officer of rhe Kinzs Bznch, for that, that the Plaintiff 
IF a2fh:med a Plaint of Debt agaioſt J.D. in Londen, the ſaid 

J.S. purchaſed a Syperſedras ef priviledg for J. D. ſuppo- 
hog that he was his S:rvanr, | 

2 H 4. fol. 19. Agion upon the Caſe by the Neigh< 
bour of a fice, lies, that according to the Law and Cu- 
ſtome of the Realm of England,8c. Thar every one (hall 
k-ep his fire, leſt by his hre any loſs ſhould come to his 
N-ighbours, 

42 Ed.3. fol.1t, A&ion upon the Caſe lies, Where 
throughout the whole Realm of Faglandgic was a cuſtome, 
Thar che hoſt ſhould keep the Go0ds that their Gueſts 
brought into cheir houſe, if it be a common Inne, and 
ſhould be charged, though they were nor delivered, and 
though that the Key of hts Chamber were delivered co 
the Gueſt, 22 H. 6.f. 24. 2 Hiqe {.8. 14 Ha f.43- - 
Fitth. f.94-S. 11 H.4. f.43. 

28 H.6.f.7. A&ion upon the Exſe lies,for that, that rhe 
Dog of che Dzfcadant did bice ihe Sheep of che Plaincif, 


Aon wpou the Caſe, 


he knowing his dogg to be accuſtomed to worry Shee 

it is no Plea for che Defendant, that he did know, by 
Moy!; bur he ought to anſwery that he did not worry the: 
Si1CCp, 

A; Ed.3. fol.24. If a man ought togrinde his Corn u 
the Mill o: the Defendant without paying Tole, and the 
Millertake Tolc, Treſpaſs by force of Arms lics ; and (6 
it is ſaid, where he takes more Tole then be ought ; but 
if one hinder people trocome ro my Marker, Action upon 
the Caſs lics, FS 

13 H4f.12. Aftion upon the Caſe lies, for thatgha 
he bath a Lett 10 the Mannor, Eyer,and Court, fiom three 

. weeks, &c, there hath the Defendant held Court whhin 
the ſame Mannor,and hath diſtrained his Tenants bygreat 
and often diſtreſs, and harh impoveriſht them, that they 
Cannot pay their Rent, Fitzþ. 94. E. the ſame, 

33 H.s. fol.16. Aion upon che Caſe lics where his 
Steward comes to hold a Leert,and the Defendant diſturbs 
bim. 

11 H.4.f. 45. School-Maſter ſhall not have an ARian 
of the Cale zgamſt anocher for ſecring up another School, 
that hz: cannot have ſo many Schollars as he had betore;for 
the profcſſon i tree, and is forthe Commonwealth : the 
ſame Law of ereRing a Mill upon his awn Land, though 
th: Plaintiff's Tole be diminiſhed, he ſhall not have an 
Aion upon the Caſe, 22 H.6; f.14. Mill levicd. 

48 Ed.3.f.25. A&.on upon the Caſe lies againſt Te- 
nant at will which makes waſte, or burning a houſe nile 
lingly,and not an AQtion of waſte, Tir. 14. 21 H.6.f-43- 

7 H.4. f.8. Aion upon the Caſe lies, tot thargthat the 
Defendant ought to repair a cerrain wall upon the Thames) 
and do:h it nor, by which the Land of the Plaiaciff is 
drowned, Fitzh. 93. E. theſame. | 

7 H. 4 fol.16. Account doth nor lie againſt a Bayliffy 
or S:rvant tor driving his Plow; in which default the 
Beaſts periſhed ; bur an ARion upon the Caſe lies for his | 
negligence, for defaulr of good keeping. 

2 H.7.f.1r. Aion upon the Cate for negligent keep- 
ing my Shcep ;z\ and the ſame Law for negligent carrying 
my Pots or Glafſes ; and where one keeps my Morle, 
ftarves him for mear. 

; 7 H-4-/-45. Action upon the Caſs lies by theLord of + 
aga 


. ÞAaton uponthe Caſe, 
a2ainft him which boughr and ſold in the Markerof B. 
* without paying Tole ; and chough the Wric was (Toll+- 

nm afportavit) yer ic was alſo, and he d-nied to pay it 3 

and for that it was.awarded good ; for the firſt words ars 
- void, and the laſt ſufficient, 

it Hg. f.z5. If a Way belonging, &c, be topped, Al- 
file of Nuſance lies; bur for ſtopp ng of a Way in grofle, 
he ſhall nat have an Afiiſe of Nuſance, but Aﬀtion upon 
the Caſe, 

14 H. 8, f. the laſt, Wher: part of a River or Way is 
ſtopr which is narrow, ARion upon the Caſe lies ; and 
where the whole, an Afſiſc of Nuſance; an AQion upon 
the Caſe lies,where he hath no other remedy. 

1t Ed.4. f.23. It ſeems there, that a good pleader may 
frame ARions upon the Caſe for many matters which arc 
in the Chancery, 

26 Book of Af, 79, Aion of the Caſ: lies againſt rhe 
Sheriff which quaſhed an Effoyn erroncouſly ; for falſe 
Judgmeac dath not lies unlefs it were Judgment of the 
Suirors, Ee 

Fitz. 1 14. D. If one perſon,of his malice, and by his 
falſe imaginacion, labour and cauſe another to be inditcd 
talfly, che party which is ſo indifed, (hall nor have a 
Wrir of conſpiracy ; but an Aion upon the Caſe againſt 
bim which cauſcd him ro bs ſo indifted. © 

Fitzþ. 95.D. If one play with others at Dice, and he 
hath falle Dice, and wins Money of others with falſe 
Dice; Aion upon the Caſe lies for.this deceir. 

13 H.6. fol. 26. Aion upon the Caſc lies, Where one 
hath a W ater-courſe by Preſcription to Brew, and Vater 
Beaſts, rhere hath the Defendant made Lime-Pirs, &Cc, 
Book of Al. 3. Ste Nuſance for Lever Toxaile ro the an- 
noyance of the Frechold, 


\. ARien upon the Caſe for miſ-uſiug an Officer in bis Office, 
' A Ction upon the Caſe lies agiinſt a Sheriff, where the 
A A Plaincift bark Charter of Exception, that he ſhall be 
APR upon no Jucy, and ſh:wsthat to the Sheriffs 
and yer he impannels him, 18 H.8.f. x. | | 
, Z1 H.7. fol. 22, By King, Where the Sheriff ſerves 4 
» Fiert faczas, and levies rhe "% and dorh nor omen 
A 


Afton upon the Caſe, » 


the Writ, the party may have treſpaſs againſt him fo le: 
vyirg that a The ſame Law, if,by a Cap1asz the Sheris 
arreſt one, and doth not xeturn the Writ, falſe impriſor- 
ment lies, 20 H 7.f.13. 21 H. tir. 6. B. ; 

6 H. 6. Tit. 9, Treſpaſs upon the Caſe was brought | 
againſt an Elcheator, becauſe he found (an Officer)hat | 
the party held of J. S, and he returned (an Offictr) that 
the Party held the moity of the King in chief , and by the 
Courr it lies ; for he and the Sherift are Officers of Re. 
cord, but nor Juſtices of Record; for there it was agrees, iÞ 
That an AQtion doth not lie againſt a Juſtice of Recor, | 
9 H.6.f.60. the ſame, 12 H.6, t.3. : 

47 Ed.3. t.15. Conſpiracy mthe nature of anjA&ig 

tipon the Caſe, was brought for thar, that the Detendan: 
procured, and cauſed a talſe Office to be found, by which 
che Manor was ſeiſed into the Kings hands, and he {1rd 
that outro the Loſſe,&c, 
! 21 Ed,q.fol 43, If rhe Sheriff upon a Writ of ſecon! 
deliverance, makes deliverance to the Plainriff of the Di- 
ſtreſs, and will not return the Writ, ſo that the Deften- 
dant may conſtrain the Plaintiff co come and countfo that 
he may ayow,the Defendant ſhall have remedy againſt the 
Sheriff ; and this ſcems,by an Aion upon the Cafe. 

8 H.6. fol.1. Where in Precipe, the Sheriff returns a 
Summons, where he was nor ſummoned, by which he loſes 
his Land, ARion upon the Caſe lics againſt the Sheriff, 
Ste thar deceit lies, 

19H. 6. fol. 29, Aion upon the Caſc lies againſt rie 
She1ifP's Deputy, for imbezelling a Writ of Habeas C1r- 
fora ; and ir lics as well againſt him that ſtirs up another 
fo do ity as againſt a doer, 

16 H, 6. Tit. 38. by Paſta, If the Sheriff return 2 
man ſufficient, upon a, Venire fatias, by which the next 
S1e 1 is charged of the Iſſues, he ſhall have an Action 
upon the Caſe againſt the Predecefſor z for he cannot rc- 
turn Nebil againſt the Return of his Predeceffor , 

t H.6, fol. 1, Precige, Where the Tenent loſeth his 
Land by defaulc upon a talſc Return cf rhe Sheriff, 25 he 
returns the Tenant ſummoned, where he was not, deceit | 
lies : but if che Siumn cgcrs were dead, Aﬀtion upon the | 
Cc lies, 

38 Brok of AF: 23. ARien wpon the Caſe lies againN | 
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AFton upon the Caſe, 
the Sheriff where he made a Precept to one, which was no 

| Bayliff of che Franchiſc, which returns a Jury, by which 
this was quaſh, to the damages, &c, : 

41 Bok of Af, 12, Deceic in the nature of an Ation 
upon the Caſey lies againſt the Sheriff, for that, thac one 
was outlawed ar his Suir, and that the Defendant then 
Sheriff, would nor return the V/rit, to the loſs, &c, 

30 Pook of Aſſ. 5, Where the Bayliff of a Franchiſe 
returns a Pannel to the Sheriff, and recurns another Pan- 
nel of himſclf, this ſhall nor be oureg ar the requeſt of the 
Bayliff, bur they (hall have their Aion ot che Caſe 
againſt the Sheriff, 

11 H.8. f.18. If a Lawyer be retained to look over 
Evidence, and after he diſcovers that to another periong 
by which, &c, Aion upon the Caſc lics againſt him, Con-- 
rv if he ſhew him his Evidence, and do not retain 

im. 

15 H. 7. fol. 14. By Fro. Where an Atorncy appears 
for a man withour authority, and Imparls where he m:gh 
have pleaded Miſ-naming, and by this hath loſt the ad- 
vantage of this plea; Aion upon the Caſe lics azainſt 
him, for thar, that he appears withouc authority. 

9 Ed. 4. Tit. 118, B. Where a Guardian pleads falfly 
for an Intanr, or vouches one which is nor ſufficient ro 
render in value to the Infant, the Infant ſhall have an 

ARion of Deccic, 


Afton up01 the Caſe agunſt Exccutorss 


Crion upon the Caſe was brought againſt the Execu- 
- & tors of J.D. and count that J, S. buugh: things of the 
Plaintiff, and J. D. undertock, if he paid nor at the day, 
he would, and counts that hehad Aﬀerrs ſufficient to pay 
all his Dzbcs and Legacies, and ſufficient ro comeric himy 
3nd it lies, Nace, J. D. did not mak? the bargain anf 
contraR, bur undertook for J. $ ; and uipon Aﬀumpſic,he 
could not wage his Laws 12 H.8. f.12. 

27 H.8. fol. 29, Where Tatam was in Executiongthe de- 
fendant ſaichgif he would diſchat2e him our of the Execu- 
rion, that ſuch a day he would pay himyif Tit 272 could not. 
The fame Law,if he ſaich co a Baker, Deliver Tata: fo 

| A;  ''S BR: much 


Aion upon the Caſe; 


much Bread, and if he do nor pay you ſuch a day, I will | 
54 you 3 Debt doth nor lic againſt me upon this promiſe, * 


ut an Aion upon the Caſe, 

27 H.8. fol.27. Ir ſeems, if a man be endebred.upen x 
fimple Contra, leaves Aﬀetts,and dics, the Aion upon 
the Caſe doth nor lic againſt the Exccucors, for the Teſta. 
for might have waged his Lay z but he ſhall have a 9us 
mas in the Exchequer, 
 I5 Ed, 4. fol. 15. Where the Teſtator may wage his 
Law, as in debr of Contra made by him, and borrome, 
Debr doth nor lie againſt his Exccutor, 

Plow.Com. f. 181. Adtion upon the Caſc was brought by 
Richard Norwood, agaiaſt the Executor of Tho. Gray, and 
counts, that the Tceſtator,in conſideration of forty ſhillings 
to him paid, undertook to deliver ro the Plaintift certain 
Corn art a certain day, and did not ; and counts, that the 
QGoods and Chatrels, of the ſaid Tho. Gray the Teſtator at 
the time of his deathywere ſufficient to ſarisfic, as well all 

the debts which the ſaid Tho. Gray did owe to any perſon, 
or to any perſons, at the tims of his death, as to ſarishie the 
Plaintiff for the ſaid forty ſhillings 3 and adjudg,rhar this 
Aion lies againſt che Execurors, And if an Aion upon 
the Caſe be brought againſt Exe:cutorz upon a fimp!: 
Contra, if they have no Aﬀerts, but ro pay Specialticy, 
they may plead thar, and ſhall not be charged, 

4 Ed.3. c1p.5. is, That an Executor ſhall have Treſpils 
of Goods carried away in the life of the Teſtaror, or be- 
fore: an aQion perſonal dies with the perſon, 

7 H.4. f.8, Executors ſhall have Ejeffiore firme by the 
equiry of the Srarure, 

23 H.8. Tit, 133. Waſte; 1f a Termor make waſte,and 
Makes Executors, and dirs, the Action of Waſte is gone, 
nd irdoth nt lic againſt Exccutors,buc for waſte made by 
them, 


Aflion upon the Caſe. for not performing his promiſe, and A\- 
ſumplir, and the place, and bow, and where it ſhall 6c 
Traverſed, 


JA7 Her a mafi makes a promiſe, or an AgJumprion to 
do 2 thing, and goth ir tot,and there is no ſpecial- 
ty of that premiſe; he ſhall have an AQion upon the Calc, 


and 


L 
» 
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Alon upon the Caſe, 


and nor 2 Cevenanc, for that it was not by ſpecialty ; as, 


* tor a hundied pound paid, the Defendant bargained, and 


ſold his Land to the Plaintiff, and promiſcd to enteoff him, 
and enfeoffs another perſonghe ſhall have Deceir,or Action 
upon the Caſe, 20 H.6. f.36, 

2 H 7.f.14. Aion upon the Caſe, and Counts, Thar 
the Defendant for 10 1. took upon him to labour for the 
Plaintiff co J, $, that J.S. ſhould ler the Mannor of D. ta 
him, and Counts, That the Defendant hath taken that to 
himſelf, the Aion lics : So if he undertake for 10 |. paid, 
ro enfeoff him, and enfeoffs another ; for this miſ-doingy 
an Aion of the Caſc licth, 2 H.7. f.12. the ſame. 

48 Ed.z.f.6. Action of the Cale lies againſt him which 
rock upon him co cure the Plaintiff of a wound, and did nggg 
and by his negligence the Plaintiff was worſe, 

3 H6. f. 37. Aion upon the Caſe, and Counts, Thar 
the Defendant rook upon him to take a Mill before ſuch a 
day,and did nor ; bur held,Thart he ought cohaye Counted 
what he ſhould have,for ic ſhall be guid pro quo; and others 
wiſe the ARion doth not lic, 

2 H.4. f.4. Ation upon the Caſe, and Counts, That the 
Defendant rook upon him to: make him a houſe, and is 
ſcems ir doth nor lie, I conceive thag was, for that he doth 
not count what he ſhould haye for doing it, xx H. 4. f.31. 

14 H.6.fol.1g. Afton upon the Caſe, where one hag 
bargzined to him certain Land for a certain ſumy and 
undertook, that a ſtranger releaſe uno him, Where a 
C 2rpenter coyenants io make me a houſc, or & Chyrur- 
2:0n takes upon him rocure me of my Hurts, and they do 
not ; for this not doing, it ſeems, an Aion upon the 
Caſc lies, 

21 H.6.fol. 53. If one for ten Marks bargain with che 
Plain iff tor rwo Pipes of wine, and undertake to deliver 
them ar D, and did not, an Aion upon the Calc liesy 
though that ſouinds in Covenant, for that there is no ſpe- 
cialty; Andthe ſame Law is of all other Bargains, by 
Paſton, bargained, ſold, or bought ; Ir is no diverſity ra 
one orthe orher, 

19H. 6. f. 49. Aion upon the Caſe, that the D:fen- 
dant afſumed upon him to cure his Horſe of a certain dif 
f gere'y and careleſly applied Medi= 


eaie, and thar he negli 
$h6&4, that the Horſe yed, and it lics, | 
| 36 & 


35 


Aaton upon the Caſe, 


26 H.3.Tit,133.ARion upon the Caſe,thar the Plainig 
deitvered' goods io the Defendant, and the Defendane 
for ten ſhillings underto 3k to keep them ſate, and did nor 
to the loſs, &c, The Defendant ſaith, that he had them 
nat by the Dclivery of the Plaintiff, good by Fithh. ard 
Shelly. 

| 34 8.8. Tir.107, Aion upon the Caſe in London; and 
Counts that he was Poſfſeiſur of Wine and Stuff, and ſhes. 
ed thar certain ia ſuch 2 Ship : The D.fendant at Loxdoy 
afſumed far ten pounds, that if the Ship and goods did no 
come {atc ro. Londen, and are there Landed, that then he 
would ſatisfy a Hundred pounds to the Plaintiff ; and that 
afterwards rhe Ship was robbed upon Trade on the $2, 
and for not ſatisfa&ion he brought his Aﬀtion ; the Plain. 
rift doth not ſhew where he was poſſcfled, and yer good , 
and the truth was, that rhe Bargain was beyond S:a, and 
not in Loxdon. Bur where the place is not local!, ir is 
not material ; and though he were robbed upon the Main 
Sc2, the Action lyes in Londoz upon the Aﬀflumphi; {ce 
dfrer, 

19 H.6.f,49.A&ion upon the Caſe, that the Defendant 
at London rook upon him to cure his Horſe, and that care. 
leſly he '2ave him a Medicine that the Horſe dyed; the 
Defendant faith, that at Oxfo;d, in the County of Oxfoid, 
be took to cure his Horſe, which ſaith, without that, this 
he undertook at London,and held a good Plea, 

3 H.4qf.4. Deccir in Land of thar, tnat the Detendanz 
there did underiake, that the Lord ſhould cauſe | him to 
have certain Copyhold of che Mannor of D, in the Coun- 
ry off Middleſex,2nd he afſuredthac to others,and ſairthythzr 
he mighr be {..cd where the Afſumpſic was, or where the 
Land is. Inquire, 

Iz H.4.fol.4, Treſpaſs by Ex:cutors in Middleſer, © 
Money taken it the life of the Teſtator ; rhe Dcetcndant 
ſaith,thar che Teſtator was indebred unto himgangd deliver- 
ed that to him in Londonginthe name of piym:nc &c, And 
2t 15 no Anſwer to the Treſpaſs in Mid./leſex, but he ſhould 
ſay, without char, that you took it in Addleſex, as the 
Plaintiff ſuppoſes, and is good.7 H.6.f.37.&22 Ed.4q.t.38. 
the ſame. ' 

_ 4 H.6fol.12, Treſpaſs of a Cloſe broken in D, D:fer- 
dant juſtifics in S, for Common appendant, and ought to 


txavcile 


FL... 


2 
e 
$8 
g 


6 
: 
f 


Aatoa upon the Caſe, 


ereyerſe, without that, that he is culpable in D. 22 H.6+ 
ol. 40. 

/ H6f.6 2. Treſpaſs of digging a Turbary in D. inthe 
County of Middleſex, he cannot juſtity in rhe County of 
Eſſex#withour that, that he is Guilty in the County of 
M:adleſex ; for he may plcad nor guilty it ir be in another 
County; bur in Treſpats local in D. th: Defendant may ju- 
ſtity in $..in the ſame County, withour that, chat he is 
guilty in D. butin Treſpaſs tranfiro:y in D. Detendanc 
canno: Juſtify in S, in the ſame County, wichour that, thar 
he is culpable in D.yer in Treſpaſs of Batrery,or Treſpaſs 
of goods taken in D.in che County of Middlefex, and De- 
tengant juſtifies in $.in the County of Eſſex, without thar, 
that he is culpable in ND. in che County ot Middleſex, 5 H. 
4.2.10 H.7.t.27.11 H.6.t.20, 

5 H.4q.t. 3. Treſpaſs of Sheeptaken ar D, in the Coun= 
ty of Hartford : the Detzndant juftifics che raking in 
Smithfield in London, dong damage, he-ought to ſay 
wirhour thar, that he took chem at D. in the County of 
Hartford. 

6 R.2z.chap.z,that Writs of Deb: and Account, and all 
ſuch whaiſoever hercatcer ſhall be taken in their Coun- 
rics 2 and it is oreained,that if hereafter ir be declared, the 
ContraR thereof ro be made in anothes County, that then 
ncontinemtly that Writ (hall be quaſhr, 

4 Ed.4.fol.48. By Ne:dbam, a man cannot plead in A= 
bacement of a Writ, and ſay, the Contraft was made in 
another County, far rhe 'Staturte is not intended, bur 
where it appears by the Writ, that the Contrat was made 
in another County ; bur before this time they have uſed 
ro make Examination where the: Gontrat was made, ang 
upon that abate che Wrir, if ir were in another County 
bur this not uſed now, $:e 3 H. 6. 30. Examination, and 

ol. 26. 
4 18 Ed.4.fol. 1.Nuſance,thart a Mill was ere&t:din D. m 
the County of Kent : the Defendant ſaich, that he and all 
his Anceſtors have beer ſciſ-d of a Mill in the County of 
Eſſex,and the Mill fell by Tempeſt, and he builr ir, with- 
out that, that he is guilty of any Annoyance in D. in the 
County of Kent, and dorh nor traverſe all the County, 
and yer good by the whole Courr, for that, thar the thing 
$4ccal, and anroxed t0 — ang $anrary of beate 
and 4 
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Bargains and Cortrafis, , 


ing, or goods carrycdaway,which may be continued, and 
1s teanſitory,z1 Hs, fr. | 

2 M.Tir.283. Traverſe by,wichour that, of Treſpaſs 
Ba:tery, or goods Carricd our, it is tranficory, and isnor 
local, as of Tices cut, and graſs mowed, and rhfrefore 
in Treſpaſs 1tranficory, the place ſhall not make 1fſue,” and 
3s not Gaverſable, no. more then in Treſpaſs upon the 
Caſc upon an Aﬀumption, and theſe may be continued, 
contrary of Treſpaſs local, Sce after TileyVill. 

34 M.Tit.268, Traverſe by, (without that) ARtion for 
making falle Cloath in Bartholomew Fair, Londoz, againlt 
the Statute 2 Defendant ſaith, that he made them well 
and truly in D. in the County of E, without that, hat he 
made them in Bartholomew Fair, Londongas, &c, and tis 
good, 22 Ed.q, f,38.che ſame verbatim. 


Bargains and Comrails. 


For that your Aft. ons of Debt art in Court Parons of But- 
gains and Contrafts, it is convenient to ſpeak ſomething o/ 
Bargains and Contratls; angl where the Cauſe or Dilly u 
trave ſable, ani where othe, wiſe adjudged,what is a gooe 
Plea, and what Pleas bc {bl xot hive, for that be muy 
wage bis Liw. | | 


Ebt of thatzthat he ler one a Chamberz1nd board for 
ais Wite and Son, for every/Week fix thillings, it 35 
a good Plea, ro ſay, that he did not lert the Chamber,fur 
he deſtioyes rhe Contra in partzand ir is intire, 9 Ed. 4, 


fol. t. 


21 Ed.4.f.26. If the Plaintiff l:tt rwo Horſes for forty 
ſhillings, and counts in Debt, that the D:tendant bought 
a Here for forty ſhillings, the Defendant may ſay, that 
bc owes him nothing, in manner and foim, or, vacy from 
the contract, and the Jury upon pain of Arraint ought to 
and for the Defendant ; the ſame Law is, if he fell one 
Horſe, and counts that he bought two Horſes for forty 
ſhillings ; or if he ſell a Horſe for forty ſhillings, and count 
that he bought an Oxe for forty ſhillings, upon pleading 
that he owerth him nothing in manner and form, this 1s 
matcrial to aid the Defendant, p 

: 3 H, 6« 


Bargarns aud Contras, 


' 3 H:6. fol.51. Debr, and counts for Tallow bought fot 
* forty ſhillings : the Defendant ſaih, Thar he boughr rhe 

Tallow foe chtes ſhillings and four pence, which he is rea» 
dy to pay z azdto the remnant wages his Law, and had 
it, ® 

14 H.8, fol.17, If 1ſcll goods for ſo much as J. S. ſhall 
ſay, it is no bargain forthyirh, and yer if he ſell them to 
another, before J. $. ſainh what he ſhall pay, Aion upon 
the Caſe it ſeems lyes, 

14 H.8.fol.20. 11 Lefſce for years grant his Intereſt to 
one upon condition, that he obtain the good will of. the 
6:{ Lefſor, and pay ſo much as he ſhall arbitrate, and he 
obtain his favor, this is a good Contra ; bur there agreed, 
that is but a communication,without( ©8id pro quo)torth» 
with, or at the day agreed, as here. 1t you ſay,rhar you 
will give cen pounds for my Horſe, and you do nor pay 
forthwith, it is no bargain z bur if you be relling out 
moneyzhe cannot {cll that to another in che mean time, for 
there was no fault in you ; bur if agreement be that you 
ſhall give ren pounds for ny Horſe, and I give a penny in 
earneſt, that ſcems a perfe& bargain, and you ſhall have 
the Horſe, and 1 ſhall have che money by ARion of Debrz 
15 H.7 f.6. | 

10 Ed.q.f.2 1,1f a Prieſt be hired to ling for ten pounds 
per annum, he is not compellable to ſerve as a common La» 
bourec 15;bur if he depart within the Termyhis wages is in- 
tire, and ſhall havenothing ; and there ir ſcemgzit one ſells 
his Horſe to me for rwenty ſhillings, he may keep him cill T 
have paid him. 

17 Ed. 4f1. Treſpaſs of Corn taken; Defendant ſairh, 
The Bargain was,That the Defendant ſhould go to F.S.and ſee 
the Corn,and if thcy ihed upon the v'ew,and gave forty pence 
for every Acre, that be (hould bavtit ; And ſanh, That be 
liked them upon the view,and taok th mand it is no y00d pleds 
for notwithſtanding the Bargain was that he ſhould have upor 
his good liking upor view, yet it is upon giving 40 pence for 
eve'y Acre alſo, axd be cannottake them bifore be pay, for 
that is parcel of the Contrafi. And ſo if one agree upou the 
price for Wares, he cannot take them infore be pay, unleſs he 
bave day of payment given unto him. 

18 £4.4 f,6.The Husband iclls Trees growing upon the 


Bargains and Contratts, = 
Land of his Wife for ewenty pound, and the Buyer tzkes 


dicd withour Ifluc, ſo that the Husband (hall not be T-.. 
nant by the Currteſy ; the Husband ſhall have Debt for 
the ten pound, for thar, that che ContraR was intive, and 
yer the Buyer (hall not have che rehdue of the Trees ; Ang 
where one ſells another mans Horſe, which he hath by 
wrong for ren pound, out of an open gutters and the Os. 
ner takes the Horſe, as he niay 3 yer Debr lyeth for the 
ren pound, for that, that the contra& was once executeg; 
and, by Bryar, if one ſellsa Horſe tor ten pound, he may 
keep him it he will cill he be paid. 

20 H.6.f.22. A man ſciſed in Fee of Land,ſells the Trees 
and afrer makes his Feoffmenc in Fee to another betore ihe 
cutting, the buyer ſhall have the Trees. 

21 H.7.f,6.by Fincux, If one as the price of aCleth of 
a Merchant in London, and he ſaith rwenty (hillings, and 
the party ſaith he will give it, and he take the Cloath, the 
Merchant may have Aion of Deb: for the twenty (hil- 
lings, or keep it till be be paid, and if the other take it 3- 
gainſt his will, he (hall have Treſpaſs at his choice. 

14 H.8.f.17. If I ſell my Hoiſe for ſo much as J.S.ſhall 
ſay, it is ſaid ir is no Bargain forthwith; bur,if he ſell that 
to another before J, S. have ſaid what he ſhall have, 1 
ſhall have an ARion upon the Caſe, 

23H.6.f.5o. Debr, the Plainciff counts thar he ſold 
ewwenty Acres of Land to the D:fendant, for wwenty pound, 
which he demanded,angd by N:-wten though the Plaintiff co 
not enfeoff the Defendant, yer he ſhall have Dcbr and tte 
Defendant ſhall have an A&ion upon the Caſe againſt the 
Plaintiff, See's H 7.f.14- 

2 H.7.f.12. Aion upon the Caſe lyes for thargthar the 
Detendanc hath-Bargained and (old ro him Lands, and 
that he hath enfcoffed another of them; and the Defencanc 
traverſes the Feoffment ro anorher, and that proves that 
this is the cauſe of his Aion, and not the Bargain. 


18 Ed.4. f.16. If the Bargain were, that the Plaintift 
ould give cen pound for ſo much Wood if he liked it, 
or it pleaſed him upon the ſight thereof, this is a Bargain 
at the Bayers pleaſuce; Now if firſt upon the ſighs whey 
diſagree, then ic is a void Bargain, though he after 2- 
grees 


part of the Trees, and paid cen pound, and atrer the V/ if + | 
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Bargaiis and C ontrafts; 


» 
creero it, and if he agree upon the ſightzir is a perfeft bar= 
» gain, though after he diſagree, 

5 H.7.£.41, One ſells Goods or Wares, and after the 
ſa!e he warrants them; this warrantyzmade at another tinis 
then as the ſale, is void. 

9 H.7.f.22, If rhe Seller warrant the thing fold, the 
Buyer miy have Deceir, though he hath not paid the mo- 
ney, for the Seller may have Debr, 

19 H.7. f.7. Agreed by che Court,lIf I ſell cerrain goods 
©o another for a certain ſum ; although he do not pay the 
money, if a day of payment be appointed, that is a good 
Rargain, and the property altered by this ſale, And by 
Huſſey and B/y4nz a V.Rualler ſhall be compelled to ſel 
his Vicual, if che buyer tender him ready payment, and 
ctherwiſe not, 39 H.6.f.18.contrary by Priſo/. 

21 He7.t.6. By Finewx, If one demand the price of a 
Cloath ot a Merchant in Londonzand he ſaith, zo ſhillings, 
and the party ſaith he will give it, and takes the Clath, ir 
is in el: tion ro make that a Rargainy and to have an aRi- 
on of Debr, or to keep i: till he be paid; and if the other 
rzke rhe cloath by reaſon of this bargain 5gaioſt his will, 
be may have Aion of Treſpaſs, 

Plaw4. Com. f.3eg, Where one undertakes by word to 
make a houſe without conſideration, that he ſhall have na 
AQ on, 

Plow: Com. fol. 17. there ſaich, That Bargains or A- 
2reemen's conditional, ſhall bs {aid good, afrer that the 
conditzon is performed,bur before they are bur words, 

44 Ed.3.f.2 1. Where one becomes Surety for J, S, and 
in conſ1icration will give him longer day of payment, if 


J. S. donor pay, he will; Aion upon che Caſe lyes, 


27 H.8.t,33. If Iſcll ro you rwelve barrels of Aleycu 


(ill not have the barrels bur the Ale; bur if it were twelve 


barrels of Winz it is othegwiſe,for his is the uſage and in- 


tent, | 

1 H. 7.f. 13. D:bt upon buying Oyl, for a hundred 
Marks paid, and ſo though of ſimple contra&, it ſcems 
the Det:ndant may ſay, that he bought with condition that 
he ſhould pav when he had uttered chem, wichour thatzthar 
the Plaintiff ſold in manner ang. form, though he migh 
have waged his Law, 
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21 Ed.4.f 49,Dcb: of buyigz a Horſe ar J.in the Coup- 
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Bargains and Contrafis. 


ty of Middleſex : Defendant may ſay, that he bought hin 
10 7 oadon,upon condition, without thatzthat he bought him 
In S, in the County of A:ddlrſex 5 bur he canner (ay, thar 
he bought him in another County than the Plaintiff 
counts , unleſs it were, chat he Pleads, thar it was uyon 
Condition. | 

33 H.6. fol. 46. D:bt,The Defendant cannot traverſe the 
Concra@, where he may wage his Law;bur the Defendant 
may ſay, that the Bargain was upon condition, and ſotr:. 
yerſerhat, 21 Ed.gq. fo.28. 

34 H6. fol. 46. Drbr upon Bargain at D ; the Defer- 
danc cannot ſay, that ir was upon Condition ar $, inthe 
ſame County, but in another County he may, 

8 H.s. fol.53. Debr upon award upon abitrement ; ir 
is no Plea for the Defendant to ſay, that he never ſubmit. 
red to their award, for that he may wage his Lamw,he c1n- 
nor traverſe the c2uſe of the Duty, 

9 Ed.4.ſol.39. Where a Bargain is;to pay tothe Pliin- 
rift five ſhillings, or a Gown {uch a day ; ir is at the choice 
of the Plaintiff afrer the day, to demand one or the other 
which he will, _—- 

$ H6.fol.53. Debr upon ContraRzhe cannot ſay, No 
ſuch ContraR cxzthat he did not buy z for he cannot tri- 
verſe the cauſe of the duty, where he may wage his La, 
$8 H.6. fol. 22. 

11 H 7. fol.4. Where a man may wage his Lawhe can- 
not Plead payment in a Forrain County, Bur in Debt up- 
on 2 Leaſe for years by Indenture, the Defendant may 
plead payment in a Forrain County,and har is god ; bui 
1h the ſame County he ought co Conclude, and lo he ones 
him nothing, 16 H. 7. fol. 4. 

20 H.6.ſol.17, Dzbtupon arrearages of account, pay 
ment in another County without coneluding, and ſo he 
owerh him nothing; is good z bur where be may wage bis 
Law, his Plea is not good. 

22, Book of Afiſes 4x. Where one undertakes to Carty 
his Carriage in a Boar, and over-chargeth ir, by which 
his loading periſheth, Aion upon the Caſe lics. 

43 Book of Af.8. Aion upon the Caſe lies agaioſt J.S» 
for that, thar the Plaintiff had credir in J. S, and bought 
off]. S.an Ox,as his Goods, where it was the Ox of J.D. 
27 H.8. fol. 34+ It ſecnis,if you pay to me rwenty on 


. Rargains and Contrafls; 


- that then you ſhall have my Leaſe and term of yeargrhis is 
bur a communication if you do not pay:and it is a Bargain 
condicional, that is, at your choice. 

Dofkor and Student to4. Promiſe and Aﬀumpſir for a 
thing paſt, is nor good : tnquire, as, I promiſe to give ro 
you torty pounds, tor that you have builc me a Houſe z 
it is no good CantraR, tor it ſhould be pertcR atrhe time 
of the ContraQ. 

27 Ed,3. Ti.6. © Apportionment, Br. A man retained ro 
ſerve for a year, for ten pounds at two Feaſts; and the 
Maſter dies after the firſt Feaſt, he ſhall have Wages bur 
for oge Feaſt ; bur where he was retained for ten pounds 
whole by the year, and he departs within the year, he 
ſh:1l have no Wages; for,Contra@ ſhall not be apportion=< 
ed, 

21 Ed.3. Tir.$3, Debt, where a man payes ten pounds 
for reaching his Sonthree years, the Som ſhall nor have 
the ten pounds again which is paid; bur if the money were 
not pid, it is otherwiſe z for the cauſe ceaſing; the cffc&. 
ceaſcth, 

1 H. 6. fol. 8. by Bab. If I be your Debtor in ewenty 

unds 11 a ſimple ConrraQt, and 1 give yon a Bond for the 
ame ; If you bring Debr upon the Bargain, I ſhall plead 
this well in the diſcharge thereof, 

3 H.4.fol.20, D:br of twenty pounds upon a ContraR; 
the Detcndant faith, that the Plaintiff after rook a Bond of 
ren pounds parcel of it, and held a good Plea to the whole 
Bargain; for a Bargain derermincd in parcel, 1s derermi- 
ned in all, for ic is intire. 

19 H.8.Tit.29. If a man be indebted ro me by Bargain, 
and after gives me a Bond for rhe ſame Debr, the Bargain 
by that is determined z for in Debc upon the Bargain ir is 
2 good Plea, thar he hath a Bond for the ſame Debr : but 
if a ſtranger make co me a Bond for che fame Debr, yer the 
Contra& remains; for thatzthar ir is by another perfon,and 
both are now Debtor,, 21 H,7. fol.5. 

tt H 4. fol. 23. If one takes my Braſt by wrong from my 
Bayliff, and after I give them te himgby Hank,Bayliſf (hall 
have no Treſpaſ*. 

2 Ed. fol.15. By Danby,Needham, and Moil, If I deliver 
Goods to J, $, and a ſtranger takes chem, and after I pive 

the Goods to anocher Rranger, this is 8 good Gift Jo 
Littleton 


Pargarns aad Contrafts, * 
Iittleton ſaithgthar the firſt ſtranger harh property 3s TixC.. 
paſlor, and for that he doth not allow, the Gift good, 

6 H.7. fol.g. By R/2an, A man cannot give or releaſe his 
Righr by word, though ir be a perſonal thing : Enquire, 

Io H.7. fol.27, / By Brian, If a man take my Goods by 
wrong,'and I givethem to him, that the Gift is yoie, as 
well as if they were given to a ſtranger ; but Kecble would 
that to be good 2nd intire as a Releaſe, and ſaid, that Re. 
leaſe by word of a Chartel, is good, as well as with a Con. 
dition, ; 

21 H.6, fol.43. It ſeems, one may ContraR,and (cl] al! 
his Tyches of his Pariſh for ſever years to comeor theqro. 
fits of his Cour for ſeven years, and it is good, 

42 EC.3. fol.24. One may contra&and,grant, that he 

nall not be impeached of Waſte,and diſpence with athing 
that is nor in being, for thar, that Grant is a Covenan; 
bur he cannot releaſe the waſte ro come, 

9 H. 6. fol. 12, Where the Queen grants twenty pounds 
our of the great Cuſtom of Lonoz; the Cuſtom is not i 
thing in beinz, bur is paid by chance, and for that the per- 
ſon of the Queen is charged by a Writ ef Annuicy, 

6 H. 7. fol. 10. Ir ſeems, that the King may grant 2 
ching noc in (bcing) if.chat foun4 in Covenant, as to bz 
diſcharged of Tythesz or of colleRing of Tenths to bd 
granted by Convocarion. 

4 H.7. fol. 10. If one the firft day of May lerts to begin 
art Saint Michact, next, the Lefſce maygrant x0 ſell that 
term before the Feaſt of Saint Michael, bur nat releaſe or 
ſurrender thar, 22 Ed.4, Tir. Grants, x10' 

24 Ed, 3. Tir. 47. Grants Br. If a common perſon 
grants award, and fo from-Heir to Heir, till one of them 
cometo full age ; ir is nor good for award which (hall fall 
afterwards;contrary,of ſuch a grant made by the King, 

Iz Ed.g. fol.3, Where 2 common perſon hath bur right 
of Reverlion, he cannor grant ic ; and ſo ir ſeems he can- 
not grant an Eſchear of his Tenant before char fall. 

Fitxh. 120. K; If one promiſe another ren pounds to 
marry his Daughter,and he marry her ; this is 2 Contra& 
in our Law,upon which he ſhall have Dcbrt. See 14 E4.4- 
fol. 6, and 15 E4.4. 31. 

' Fitz), 44. If one promiſe another ten pounds to marry 
his Daughcer, if he m1 icry his Daughters it is a good uy 
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» Bargains and Contra, 
#4 in our Law ; bur if he ſue for that ren pounds 1N 
* Court Chriſtian, Prohibition lies : bur if he promiſe one 
wich his Daughter in Marriage ten pounds, he ſhall fue 
for that in Court-Chriftian, : 

17 £4.4.ſ0l,4. 1f a man promiſe a Certain ſum of Mo= | 
ney to another ro matry his Daughter or Servant, which 
he marries accordingly: Debt dork not lyefor it is Spiritu- 
al; contrary;Rogers and Swlyard : for it is Cone for another} 
tough it were (aid contraryz and the reaſon was, it ſhall 
be ſysd in the Spiritual Court for this cauſe, 

2.2 Book of Aſſiſes 70. 1f one promiſe, thar if he will 
marry his Daughter, he ſhall have ten pounds, this is a 
Contra; this is a Promiſe in our Lawzand he ſball have 
Dcbr + but if he ſay, he will give with his Daughter ten 
pounds, he ought to demand that before the Ordinary; 

45 Ed 3.fol.2 4. Where Covenant was by Deed between 
the Plaintift and Defendant, that if the Plaintiff rook to 
Wite the Daughter of the Defendant, that then he ſhall 
be bound to him! in a hundred pounds ; and it he take her 
w Wite, Aion of Dcebr lies, andrhe Court ſhall not be 
oured of Juriſdiion, though that rouch Matrimony, for 
thar, that this was by Deed ; but otherwiſcit is,if it were 
without Deed, Is , 

37 H.6.fol.g. By Priſot,If an Agreement be made,that 
A, hall rake the Daughter of B, in marriage ; and it he 
marries her, there it is ſaid, that he ſhall not bave Deb 
for it ſeemsir is not ( ©wid pro que), Inquire 3 for if one 
ſells a Horſe for ren pounds, and hath-no Horſe, yer he 
ſhall have Debr for that; and yer ir is not (one for ano- 
ther) : and where I ſell my Land in D.for ten pounds,Debc 
lies, and yer he hath nor the Land before Livery. 

27 Book of Aſſiſes, 29. Where a man ſel's all the Trees 
in his Wood, and agrees,that the ſame Buyer ſhall not cur 
them before MICHAELMAS next; if Hawkes in 
the mean time are in the Trecs, it ſeems that the Seller 
ſhall have them, 

14H. 8. fol. t. If a man lett Land,excepr the wood and 
under-wood, and Herns and Shovelers make their Neſts in 
the Trees, the Leflor ſhall have them ; for the Trees are 
excepred, and the Neſts in the Trees : and the ſame Law 
of Acorns, which come by reaſon of the Trees, 


7 Hi7, fol,s; 1fa man ſell a Leaſe of Land; and certain 
Cloth 


Bargains and Contrafts. 
Cloth for ren pounds, the Contra& is intire, and cnne 


be ſevered 2 and if one of chem were by defeaſible Tirle, | 


and deveſted from rhe Vendee ; yer the Seller ſhall have 
the whole ſum ; for the Contra& is intire, and cannoc be 
ſevered. S:e 14 H.8.ſol.t3. and 9 Ed.4. . 

9 H.7.22. It a man ſell tuff tor forty pounds, and de- 
livec the ſtuff, and no money paid, nor day appointed ; yet 
It is a good Bargain, and he (hall have Debt tor the torty 
pounds 2 bur 11 H; 4. fol. 33, If one afſume ro make the 
Ptaintift a houſe before ſuch a day,and doth notzunleſs ir be 
for ſuch a Sum of Money 5 ARtion upon the Caſe dork no: 
lie, for it is a naked Bargain, 

9 E.4. fol.5 4. By Littl:tongif a man recovers in debt up. 
on a Contra, and doth nor take Execution, yer he cannor 
have nzw Action of Debr upon the ContraR z for the 
Con:raR :s dcrermined by the Judgment, and the Nature 
of the i>.ity changed to a Record 2: And by Danby 3nd Moyle 
in Acc.unc, Debc, Treſpaſs, and ſuch Like, it is no Plea, 
that the Plainrift at another time recovered in them, un- 
lefic he faid that he had Execution alfo ; contrary L2t!leter 
and Choke : Sce there, in Debt upon an Obligation ſeems 
Contrary, ', 

2 R.fol.14. Where one brings Derinue,and is barr'd by 
Law waz.ing, he ſhall not have an Account afterwards ; 
for detinue afficms Property in him, and Account diſ- 
afficms that. 

12 Ed.q.fol.13. Where is a Bar by waging of Law in 
Detinue, one (hall nor have after an Aion upon the Calc, 
for negligent keeping the thing, as ic ſeems. 

49 E.3,fol.37. Where in Treſpaſſe one recovers in Lon- 
91, and be brought in (the thing judged); he cannot re» 
= this Judgmenrg and ſue for the Trelpaſſe in a higher 

ourr, 

20 H.6.ſol.t2, Treſpaſs of Coods raken;ir is a good Plez 
that you art another times brought Treſpafſe againſt mr; 
and J, S; and that J.S. apptared,and pleaded,Not Guilty, 
and ic was found againft him, and thar the Plaintiff had 
Jhdgmenr ; for ir is carryed in Damages,and reduced into 


the rhing Judged, and may have execution at his pleaſure; 


bur otherwiſe ir is in Debc, for there is not a good barzun- 
Ieffe he pleads; that he had Judgment and Execution 
againſt one. 
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Husland and Wife, 


23 H.8.tit.res, Aion upon the Cal zDcbt of cwenty 
p2unds, it the Detendanc hath waged his Lawin this Aﬀi- 
0, and the Plaintiff brings an Aion upon the cale ; it is 
a good Plea for the Defendant co [ays, that at anorher time 
he wagebarred in Debr for the ſame, by waging of Laws 
2R, 

Treſpaſs, if in Debt, or other Aion in the Common 
Bench ; the D:fendanc plicads Recovery of that im a Court 
of Franchiſe, or that the Plainciff is barred in « Courr of - 
Franchiſe, chough ir bz nor of Record here; yet it ſeems 
that the Defendant ſhall have 2dvantage of Record, and 

otherwiſe ſhall be a miſchict, 46 Ed, 3. fol. 17. 

37*Ed.z. tit. Bar. 246, D.bt upou an Obligarion, ir is 
no Plea, that at anorher cime before the Mayor of Londoxs 
the Plaintiff recovered upon the ſame Oblizarion againſF 
the Defendancy,and had Execution ; it is no Plea, for chat, 
thac the O-oligation was not D1/4num, nor the Defendant 
doth nor ſhew acquirtance, and che Plaimift by award of 
the Court Recovered, | 

4 H.7.ſol.8. Three bound in an Obligarion, joynly, and 
ſeverally ; itis no barr for one to ſay, thar he recovered 
againſt another 2: bur that he recovered, and had Executi- 
on, is good ; and he ought ro ſhew acquictance of the pay-= 
ment, or otherwiſe he ſhall bs charged. 

5 Ed.4. fol.5. Debrby ſeveral P/ecipes 2gainſt rwo, by 
Choke, where hz hath Ex:curien againſt one, he ſhall nor 
have agiinſt the other atterwards. 

22 Ed.z. fol:7. Two are bound in an Obligation joymly 
and ſ<verally ; if I have Execution againſt one, this is 2 
Bar ag1ioſt che other, bur not Judgmenc onely. 


Husband and Wite, 


What Contralt and AT of a marryed wif e,Bayliff,and Servants 
ſhall bind the Hasband, or Maſter ; and what not. 


Married Wife hath no Will but the Will of her 

Husband, and for thar, if 2 married Wite fell or give 

Goods, and the Husband agree before or afcer, ic is goods 

and it is his Will, and his Sale; and if the Bargain be 

advamage of diſadyancage wn Husvang, ye 
A * EE ; | 


- 


Hashand and Wife, , 


of the Husband makes ir good 2 the ſarne Lay of an //. 
ſumpſit, made roa martied Wife, ro deliver one ou «| 
Execution. | 
21 H.7.fol. 40. The Husband ſhall not be charged by 

a Bargain of the Wife z burtif ir come to the uſe of the . 
Husband, and he agree, it is good + bur if ir come to the 
uſc of the Houſe, if he hath not notice of ir, or thatit was 
not bought by his Commandment, he ſhall nor be char. 
ged by Fieux ; for a married Woman cannor do anyfhing 
which may turn her Husband into prejudice, and contrary 
of rhar which is for his advantage. Bur if I command my 
Wife to buy a thing neceflary,and ſhe buys it,and comes to 
my uſe, this general Commandment (ir 1s ſaid) ſhall b'nd 
me, though I do nor expteſs what thirigs. Bur if my Wife 
without my Comniandment buy a thing for my Houſhold, 
as Bread, ec. and 1 have no knowledge of ir,though that 
be ſpent in my Houſe, I ſhall nor be thereof charged, by 
Fineux, 

11 H.6. ſol.33. By Martin, It ſeems the Husband ſhall 
be charged for neceflary Appatrel of the Wife, bur nor for 
ſuperfluous Apparrel ; For Miytix ſaith, If my ife buy of 
a many and ſhe arrays br ſelf b:tter than b:/o1gs to ber 
Eſtate, I ſhall not be tharg:d to pay this Stuff taken up, though 
it come to the uſe and profit of the Husband, for that, thit the 
Wife of neceſſity oteht to be apparelled ; but for that that paſs 
ber Eſtate, b r Husband ſhall not be charged. 

20 H.6,fal.23; By Newton, Buying by the Wife or Sct- 
yanty though ir com: to the uſe of the Husband,or Maſter, 
It (hall nor charge the Husband or Miſter, Nat.brev.fol.61. 
the fame : Note, There 0z2ht tu.be Aſſent and Agreement of 
the Husband and Maſter ; if th:y ſhall be charged, is tobe 14- 
tended upon that. 

DoR. & Stud. fol. 137. N, If a man fend his Servant to 
fell a thing which be knows to be def lives and commands hi 
toſellit jo ſuch a many Deecit lits ; but if it be generally 10 
whom b: could, it licth not againſt the Maſtcr, 9 H. 6. fol, 
25 4+ | | | 
.» Firzh, 126, F, A mas ſhall be tharged in Dcbt for a Bar- 
| gaia of bus Bayliff, or bis Servant, where he gives Authority ts 


his Bayliff or-his Servant to buy and fill for him ; and /0 for a 
Bargain made by big Wie, if be give authbrity to bis Wife; ant 


#he/wiſe not« 14 El, 
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Huiband and Wife. 
34 Ed.r. tic. 163, Debt. F, beld- there, Thar where 2 
Woman receives ten quarters of Corn to the profit of. 
the Husband, he ſhall be charged ; bur where he counts 
that the Wife borrowed ren quarters of Corn, which came 
rothe®profic of the Husband, he (hall not be charged in 
Debr, | 4 ' 
13R.2. tit. 50. Accannt, Where. Tonels of Wine are 
delivered to a marryed Wife ; if the Husband agree to its 
he ſhall be charged, and otherwiſe nor, | | 
2.7 Book of Af. 5. *1f a man hath a Bayliff knowny. and 
who hath uſcd co ſell the Beaſts of his Maſter at the Mar« 
ker; this is a good ſale, though he hath no ſpecial War- 
rant* to ſell his Beaſts : And if ſuch a Baylitff pledge the 
Goods of his Maſter,. that is, Ox: or Horſe, for Corn, 
which comes to the uſe of his Maſter, the Maſter ſhall nor 
have Treſpaſs of the ſale or plegding. 
8 Ed, 4. fol. 13, 1f1 make a man my. Bayliff of my 
Mannor, he cannot make a Leaſe of the Mannor, nor of 
parcel, withour ſpecial Commandment of his Maſter to 
do jr, tor that ſhall not bind the Maſter, . We. 
8 Ed.g. tic. 14. Contraft, Brook, If a man ſend his Ser= 
yant to buy certain Goods, or his FaRor or Artorneyy to 
buy for him Mcrchandiſe, and he buy, &c. The Maſter 
ſhall be charged, though that the Goods never carne to 
his hands, and though that the Maſter have no notice of 
that ; and the Maſtcr cannot countermand . withour no= 
rice, given to the Servant, Attorney, or Fa&or, by Pigot 
and Faiifuaxr, | | 
2 E, 4. fol. 5. If my. Scrvantin Cheapſide which hath 
pwer to ſell, give my Wares, it is ſaid, I ſhall have Treſ= 
paſs againſt the Receiver z bur if [ deliver Goods to keep 
to my uſe, and hegives them, I ſhall nor have Treſpals 3 
for he hath no notice whoſe Go2ds they are, as in the caſe 
of a Seryant, | TO | 
Doftor a1d Student; fol. 147. If the Servant borrow mo= 
n:y in che name of his Maſter, his Maſter ſhall not be 
charged, unleſs t1cy come co the uſe of his Miſter, and 
by his Commandment : The ſam: Law of a bargain made 
by the Servant ; bur it che Maſter ſend his Servant to buy 
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things, ang he buys them, the Maſter (hill be charged 2 


And if he buy a thing, and do not ſp:ak et che Miſter.and 


ir comgs tothe aſc of the Maſter, the Maſtes (hall be chare 
A ates 5 ShbdeIs 


Husbantl and Wife. 


2 R. 2, Statham, ful. 65. Debt is maintainable acaing 
the Maſter of a thing bought by his man, if the Goo 
come to the uſc of his Maſter, notwithſtandins that his 
Servant have no Warrant of his Mafter to do it; {f it delo, 
thac he be known-to be his Servant, "% 

11 Ed.4. fol.,7, If a S:rvant, which hath authority, f:ll 
and warranc the thing, deceit doth nor lyz againſt the 
Maſter, if it be corrupe. 

21 H.7.fol.27. By Rede, If I command my S:rvam to 
diſtrain, and he rides upon the Diſtreſs, hc ſhall be puniſh. 
cd, and not I, 


How the Hiz2band ſhall have by bis wife Goods and Chattels, 
woercof he takes Charge ; and bw be ſhall be chargidfar 
then'iſe. - 


F a man takes'a Wife which hath Goods , now the 

Goods are in the Husband, 26 H.S. fol.'4, 

Plowdens Commentaries, ſol. 418. A woman which hath 
: Leaſc for years, or Goods, takes a Husband ; they ate in 

im, 

7 H.6. 7ol. t. If a Woman have a Leaſe for years, and 
rakes a Husband, this is in him ; bur it he grant a Renr- 
Chirge our of that, and dies, the Wife ſhall have the term 
diſcharged :. And by Strange, 1f an Obligation be made 
ro a Woman ſole, and ſhetake a Husband, he may releafe 
thar ; bur it the Husband ſuffer che Obligation to remain, 
and dyes, the Wife ſhall have thar, and not rhe Executors 
6 the Husband, 9g H.6 fol, 52. the ſame. 

21 H.6./01.29., Where 2 Woman is Executrix,and taks 
a Husband, the Goods of the Tecſtaror veſts in rhe Hus- 
band; and if the Husband give or releaſe th:m, he may : 
bur it the Husbands die, and do not releaſe them, they rc- 
main in the Woman again, 

' Fitkh. fol. 69. If Beaſts of a lone woman bs taken, and 
ſhe rake a Husband, he alone ſhall haye a Replevin, for 
that, that the property is in him only, 

" Fitxh. fol. 142. T. If a man have the Warcſhip of one 
31 thee right ot his Wife, and after his Wife dies; yer he 
ſhall hold thar, for it was a thing veſted in him. 

Perkins 167. Where the Husband hath term in right 
of his Wifey and he alien; that, and dies, his Wife (hall 
. rn RE” os ne 


Eſſoyn. 
nor have that ; bur if he do {nor alien thats and dies,ſhE 
(hall have It, e : 

Perkins, 165. A man hath twenty years cerm in right 
of his Wifc, and letts for ren years, rendring Rent, and 
dies, his Wite ſhall have the Rent, and the reſidue of the 
cerm., 

Fitzh 119, O, If a man cakes a Wife which was indebt« 
ed to g:h*r perſons, the Husband and the Wite ſhall be ſu- 
ed for this Debr, living the Wife ; bur if the Wite die,the 
Husband ſhall not be charged, unleſs it were recovered 
during the Coverture, 

Fitzh, 121. If amanlerts Land ro a Woman for life, 
rendring Rentzand ſhe rakes a Husbandzand afrcr the Rent 
is b:hind, and the Wife dies, the Husband ſhall be char- 
ged, for that, that he took the profic ; orherwile ic is of an 
Obligation made by his Wife before marriage, the Hus= 
band ſhall not be charged, unleſs recovery were of thats 
during the marriage, | 

Fitzh. 121, D, A woman hath Rent for Dower, and 
takes a Husband, and the Rent is b:hind, and the wife 
afrer dies, the Husband ſhall have Debr for this Rent; 
Bur if a man be bound ro a woman, and ſhe rakes 2 huse 
band, and the day of payment comes, during the marriage; 
and after the wife dies, the husband ſhall not have Debe 
upon this Obligation, for that, that jz. was a duty to che 
wife, and a thing in Aion before che marriage, 


Eſſoyn. 


Frer vhat any hath pur himſclf into any Enqueſt,wha 
hath app*rared, or might have appeared in theſe 
4 Wrirs,he hall have bur one Efſoingor one defaulr, &c.veft. 
a 2. Ch1p. 27, Miilb. chap. 13 » 
Maylb, chip. 19, Or Effoins; it is provided, that in 
County, Hundred, or in Courr-Baron, or others Courts, 
none ſhall have nced to ſwear to warrant his Effoin, 
weſtm,x.ch1p.42.For thatzthac Demandants which bring 
ARions againſt many Coparceners and Joynt-Tcuants, 
they ofren 2void by Efſoyn, 
Ir is provided, That thoſe Tenants (hall nor have Efſoja 


but for one day , no more then one (ole Tenant _ 
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E ;ſoyn. . 

have, fo that now he cannot avvid, bur only have an EC. 
foyn. Marlbr. chap. 9. 

" Weſtm, 1, chap, 43. "If one be eſſoined,as beyond the Seas: 
where he is in England day of the Summons ; it is pi opided; 
chat this Efſoin be not allowed, if the Demandan will - 
aver, that he was in Ergland the day that the Summons 


was made, and three weeks after ; Bur let ir be adjour. / 


ned. 

And if the Tenant be attaint, which was in Exglmnd day 
of the Summons, 'and three weeks after, the Efſoyn ſhall 
turn to him for a defaulr, 

* Weſt, 1,chap. 41. Ina Writ of Afſiſe, of Attaints, and 
nuris utrums provided it is for travel of Jurors; that if the 
;Tenanr once appear in the Court, never after, no- Tenanc 
can Efloyn him, 

; mc ano chap.18, Provided, that in other Pleas, than 
Treſpaſs or Attachments, and Diſtreſ, lying ; if the Defen- 
dant make himſelt ro be efloyned of the Kings-Service, and 
doth not bring his Warrant at the day which is given ur'o 
him by his EQoyn, he ſhall cender to the Plaintiff Dama- 
ges of the rorn of rwenty (hillings, or of more, according 
ro the diſcretion of the Juſtices, and be in the Kipgs mer. 
CY. A | 

Neſt 2. Chap. Tz. There lies not ro one that brings an 
appeal of the dearhof a man, and Efſoyn. 

weſt. 2. chap.17. In rhe Circuit of the Juſtices, there is 
no Effoyn admitted of bring, ſick in Bed, of a Tenement, 
unleſs he which makes himſelf ro be Efſoyned, truly be 
lick ; for if it be excepred againſt by che D:mandane,chat 
the Tenant is ner fick, nor in chat tate that he cannor 
come before the Juſtices, they will receive a Reproach;and 
If this be diſproved by an Inqueſt, ler that Effoyn be rurn- 
ed to a default; neicher lies that Efſoyn in a Wric of Right 
berween two claiming by the ſame diſcent, ' | 

Weſt.2.chap.29, After that any hath pur himſelf upon any 
Inqueſt, a the nexc day let there be an Efloyn allowed to 
him ; bur at other days following by Effoyn,ler there be no 
deferring of raking che Inquiſition, whether che firſt had 
an Effoyn or not, neicher let any Efſoyn be admirred after 
the day given, by the requeſt of che parties, in caſc thar 
the parties conſent to comes withour an Efſoyn. 

' Heſlm,2, chap.23, When by the Staruce of # ft1n. 1. hy 
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| 


zſjoyn. 
41. Ir is appointed, thar after the Tenants have once ap- 
peared in the Court, there (hall be no Efſoyns allowed 
them in Writs of Aſliſe ; inthe ſame manner from hence 
let it be obſerved of Pecirioners. | 
L ® The Scarute of Efſoyn queſtioned, 12 Ed.z. ; 
That Effoins dv not lie in theſe following Caſes, 
\ thar TR 
There lics no Effoyn, 
Becauſe the Lands are taken into the Kings hand, 

Becauſe he is reſtrazned by Land, 

Becaule there is granced to him from hence Judgments 
if the Jurors come, 

Becauſe he was ſcen in che Courr, 

B:cauſe, ar another time he efſoyned himſclf, as being 
nor able to come, 

He ſhall nor be efſoined,, as being beyond Sea, 

Becauſe ſuch a one efſoyned him ſuch a day. 

Becauſc it was commanded the Sheriff, that he ſhould 
make the parcy to come, 41 Ed.Z. ſol.29. * 

Becauſe a Womanzis not in the Kings Service z but be- 
cauſe a Nuiſe, Midwife, or be ſent for by a Writz t9 in- 
ſpeR rhe Belly, 

Becauſe th: ſeems to bs deceived in her Dower, and de= 
ferring of righr, 

L Becauſe ſuch a Complaint hath not found Skrerics ro 
| prolecure, 
Becauſe the Attorney was effoyned. 
Becauſe he hath an Attorney in his Complainr. 
Becauſe he is efſoined, wirnefled, ec. that he is not in 
the Kings Service, 
Becauſe the Summons is not teſtified, or part of the Re- 
eurn not attacked, 
Becauſe ar another rime he was effvined of the Kings 
Service, and now did not {end his Warrant, 
Becauſe re-ſummons was in the laſt Preſentmeng, or 
D:ath of his Anceſtor, 30 Book of Aſſ. 5 is 
Becauſe ſuch a one is not nared in the Writ, 
Becauſe it was commanded the Sheriff, That he ſhould 
diſtrain him to come by his Land and Charrels. 
Becauſc is was commarged the Biſhop, That he ſhould 
m2ke him come, | 
Becauſe the rime was paſt. | 
IEED Bb, 5 


| 


Eſſots. : 
-+. Bur iris to be known,That an Effoin of the Kings ſervice 
Ts allowed after the great Cape, and the ſmall cape. 

T H.-6. f.4. Treſpaſs, Iflue was, If the Land were the 
Freehold of the Plajnriff,or of the Leffor ot the Detend 


ae; 
and'afrer Iflue,the Defendant prayed aid of his Leff$r,anq, all 
-ar-cthe Sunimons recurned, the Prayee was effoined ; and y 4 
rhe Day which he had by the Efloinghe joyned; and at the / a\ 
(Veinire facias) terurned, the Prayee caſt Efloinzand it lies T 
tor thar, that the Starute is, Poſtquam. ec. fi 
44 Ed. 3, fol.38. Pracipe, the Tenant tenders his Lay, 
-and this' is at Hae, for that after be (hall have bur on; « 
Effoin, 37 H.6. f.z, the Plaintitt was efloined at the Dy c 
of the Law, 9 H.s. f.s. the ſame, ; \ 


48 Ed.3.t.21, One is efſoined after Ifſue in £94 '02,40d 

at the day in Bench upon a tforraiyn matcergis there efſuis 
ed again for it is the fiſt day in Bench. 
 21Ed,q.f.19. Debr, Iffue was upon the Cuſtome of 
London,and upon Writ to certihe that, Defendant is eflvin- 
ed, and ir lieth after Ifjue by the Common Law ; 'tor a{- 
rer every m-an Appearance, it lies by che Cummon Lay, 
and theugh the Statute” be (after Inqueſt) which is no 
here, and for thar the Efloin 1s allowed, 
- *21Ed.4.f;-19. Debr, jflue was upon the Cuſtome of 
Tondpn, and upon a Writ to certific thar, - Defendant isef- 
Joined, and ir lieth after Iſſue by the Common-Law; for 
after every mean Appearancezit lies by the Common-Lzn, 
2nd though ihe Starure be after Inqueſt , this is ne: 
| 7 | 

34 H.6. f.18. Precip, the Tenant prayes aid of him in 
Reverſton, and had it, and at the Summons to aid him 
rerurned, the Prayce was effoined, and had a day of that 
Effoin, and at the day of that Effoin, the Tenant was «l- 
foingd, and had ir, | 

22 Ed.3. ſol. 4. Onave Impedit, the Plaintiff was efſoined 
ar the (D:ſtringas 7uratores) and the Inqueſt came and ad- 
journed ; bur it ſeems, that the Defendant ſhall not be 
elſoineq ar this day, 

25 Ed.3. f.38. Scire facias, the Tenant pleads to the 
Iſfue, and at the next day would have ,becn effoined, and 
could nor, for it is delay, which ſhall nor be in a (Scire 
facias) by the Statute of Beſt. 2, chap.45. 2 H.7-t.10, 
32 H.5, f,5 3. 2 


. Eſſoine, 

r H.7. fot. 8. There was an Effoin caſt upon an (alias 
Penire fatias) where the firſt was not ſerved, 

x Ed. f.38. Waſte, Venire facias was abated fuſt,and ar 
the ſecond Venire facias, Detendant was efloined, and that 
allowed, for the firſt was as nothing. 
= 9 H.5.fol. 12. Dum non fuit compos mentis,enire facies 
awarded, and not returned, and Sicut alias returned, the 
Tenant was effoined, and it doth not lie, for it is not the 
firſt day after the Ifue, | 

3H. 6. ſol. 57, Debt, the parties were art Iflie, and 
a Diſtringas Furatores returned, at which Day the Deter- 
dang caſt an Efſoin of the Kings Service, and that Effoin 
was not allowed. 

14 H.6. f. 20. The Plainziff caſt an Efſoyn,- at the H;- 
beas Corpora Juratorums and this turned upon him in De- 
faulr; tor ths Efloin doth not lie at the {ccond day, neither 
tor the Plazniff, nor for the Detendanc, bur is oured .by 
the Statute, Weſtm. 2. chap. 27. which is Poſiquam aliquis 
exc. And this Stacutc is intended as well far the Plaintiff 
as the Detendanr. 

12 H.4. t.24. Where an Effoin e malo veniendi, was 
before the Sratute of Mirlbrz go, chip. 19. The Efoirer 
ſwears that he was ficks 

'2 Ed.q.t.16. Where Efſoin of ſgrvice of the King is 
caſt in, it ſeems, that the Efloiner ſhall be ſworn for thar, 
19 H.6.f.51. ihc fame, 

20 H.6. t.22. Where one is Efſoyned of the Kings Ser- 
vice, the Eifoyner ſhall be examin«d, and ſworn upan a 
Book, It he be in the Kings S:rvice or nor, and nor as 
he is informed ; otherwiſe,the Eloyn ſhall not be allow-- 
cd. 

27 H.6. fol.z, Debr, Defendant offers ro wage his 
Law, and had day,&c. and at theday the Plaintiff was 
Effoyned ; and after that day, the Defendant was Eſ- 
ſoyned, and after at that day the Plainiiff caſt in another 
Fiſoyn, and it licth well by the Court : for ſo long as the 
Thin and Defendant agrees they may fourch by Ef- 

oyn. 

9H6.fo/.21. Dum redditum reddit,againſt ewoheld, 
that they cannor fourch by diſtreſs or Efſayn ; Norte, 
Thar by 32 H.s. f. 6. Effoyn do hnot lie in this A&ton, 
for that, that this is*Jucicia), 

| 2 Ed. 
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2 Ed.4, fol.20, Dower againſt A. B. C; andat the day 
A. makes defaulr, and B.was efloined, and C.appear, and 
the ſameday givento C and at the day, A.madeanther 
defaulr,and B, appearcd, and C. caſt the Efſoin ; W.Il for 
evcry one ſhall have an Efloin,norwithſtanding the Huue 

. of Marlbridg, chap.19. but after they (hall not have more ; 

Ons. | 

48 Ed.3. fol. 20. Precipe ag2inft the Husband and his 
White, before appearance, cach one may be Eſsoin:d after 
other, bur nor after again, 4 H.6. f.6. 9 H.6. f. 44 

H.7.f.19. Precipethe Tenant was eſsoined,and ae; 
youched,and the Vouchee was eſsoined, ar the day theTe. 
nant was eſsoined, and it doth not lie, 22 Ed. 4. f.14. 

22 Ed.3. fol.s. Precipe, againſt three at the Summens, 
one was elzoined, and others have the ſame days,at wh.ch 
day another was eſsoined, and che ſame day, &c. and the 
Elsoin adjourned ;z bur after they have all appearcd,they 
Cannot fourch or avoid. . 

29 Ed.z, f.25. Formedon, againſt a Husband and his 
wifc, and at the fi:ſt day the Husband appeared, and thy 
wife was eſsoined, and at the ſecond day the wite 2ppeared, 
and the Husband is efzoined and allowed ; bur after that 
they have appeared, they cannot tourch by Effoin t for the 
Starure is, Thar Coparceners and Joynt-Tcnants cannot | 
at any time fourch or avoid, and {o of the husband ard 
the wife, 3o Ed. 3. f.25. Sce 38 Ed.z. f.1. for fourching 
by diftreſs, 4 H.6. f.6. | 

3 H.s. f.36. Debr againſt a Parſon of Arrearages of an 
Annuity, the Defendant prayed aid of the Patron aud 
Ordinary, and there were four Patrons, and at the Sum- 
mons to aid, one was. Effoined, and the three have the 
me day; and at the day he Eſsoined, appeared, and anc- 
ther eſsoined, &c, and now after every ocher was eſxoined 
one after another, the firſt caſt the Eſsoyn, and could 0: 

teurch, 23 H.s.t.29. 


Over the Sea, and the Kings ſervice, 


Orteſcue ſaith, Where the parry hath an Attorney in 
Courr, he ſhall nor be effoined of being beyond Sea. 

Therefore not of the Kings Service, 19 H6s f-57+ " 
bs | 2 Ed. 4, 


-"# Eſſorn, 

2 Ed. 4. fol.138, Arthe ſmall Cape againſt the Husband 
and Wite, the Husband was eſsoined of che Kings Scr- 
vice, nocwithſtanding that he had an Attorney not efſoin- 
w; fgr che Atcorney ſhall not be eſsoined of this El- 
oin, 

" Britton, fol. 282, Our Service is, as heing in Our Power, 
and the Defence of Us, and of Our People, and of Our 
Realm, | 

35 H 6. fol. x. Where one eſsoined of the Kings ſervice, 
and hath a day co bring that in, he ought ro bring thar 
in und:r the Great Seal of the King, and not the Privy 
Seal. 

19 H.6, f.co. If one be the Kings Carver, he ſhall nor 
be e150ined of the Kings Service z and yet the Woman 
which is Landerer or Nurſe, ſhall be eſsoined ot che "Kings 
Service, | 

4 H.6. f.$. One efz0ined of the Kings Service, which is 
und:r Bail, and cannot; for by the Bail he is intended in 
priſon, and by the Eſzoin ar large, 

16 H.4q. f.6. Duare impedit, Eſsoin of the Kings ſervice 
5 not allowable tor che miſchict of Lays, 27 H.fol, x. che 

ame, 

12 H.q4.fol.24. Where one is eſsoined of the Kings ſer- 
vice, the Name of the Efſ»iner ſhall be putin for if bis 
Maſter do nor bring in bis Warrant, Deceir lics againſt 
him and his Maſter. 

'Fitzh. 17. H. If one be eſsoined of che Kings Service, 
and at the day he doth nor bring in his Warrant, he ſhall 
loſe ewenty ſhillings. &c. by Gloreſter, chap. $. and fur- 
ther ſhall be in che Mercy, and it ſhall be allowed, See 
45 Ed.3.f.24. : 

# 44 Ed. f.5. Eſoin of the Kings Service dothnor lic in 
a Writ ot Dower. | 

22 Ed.3.f.10, Atthe Venire facias returned, the Deten- 
dint purs the word withour day by proreQion, and ar the 
re-ſummons he was cfſoined of rhe Kings Service, and had 
Ir, 

27 Ed.g. f 81. In Replevin, the Avowant was eſsoined 
of the Kings Service, and'for thar, that he doth nor bring 
in his warrant of thar, he ſhall loſe rwenty ſhillings for che 
Jo»rney, and nor damages, nor any other thing, . 

29 Ed.3.f. 17, At his D'ſtriogas one was efsojned - the 

| ing 
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fo ſummons to. proſecute rogeihas, at the next Aﬀliſes, 2! 


Eſſoin, . 
Kings Service, and at the day did not bring in hit Wyr.. 
rant, and came nor, by which by award he loſthis Ifues 
returned upon him, that is, five and rwenty ſhillings, 4ng 
the Plaintiff hath tor the delay forty ſhillings, 

29 Ed.3, f. 46. After Iſſuc in Treſpaſs, the D:(hiun | 
3s effoyned of the Kings Scrvice,and at the day tails his 
Warrant, and by Award he ſhall recover damages by the, 
Statute to twenty ſhillings ; and further 20 ſhullings, by 
diſcrerion of the Court, and the Inqueſt taken by getaul, 
2 Ed.4. f.16. 

19 H.6. f.yr. In Replevin, at the Hibeas Corpora 7, 
ratoriums the Plaintiff was efſoyned of the Kings Scryice, cif 
g1e Effoyner was ſworn, and had ir, by 

Fityh, 29. C. If a man bc cfſoyned of the Kings St» 
vice, the Plaintiff may have a ſpecial Writ, it he benat 
1n the Kings Service, to diſallow the Effoyn, 

4 Book of Aff. 3. Actaint is laid at the nexc day,after the 
firſt day, and quaſhr.z and in Juris #trums it doch no: bs 
afrer appearance, _ 

4 Book of Aſſ, 2, Arraint after Appearance, the Defcn- 
danr is efloyned of the Kings Strvice, 

29 Pook of Aſſ. 25. Attaint after Appearance,the Plain- 
os caſts the Eſſoin, and yas caſt, that is a common E{- 

oyn. 

19 Af. 15. Effoyn is out after Iffue in Artaint by the 
Starure, 

18 Ed.gq. f.8. Attainr, the Tenant at che Summons was 
effoyned, and art the day of adjournment made defaulc, and 
the Atgaint was awarded by his defaulr ; and if ar the Sum 
mons one be efloyned, and'it the Day make defaulrgthere 
ſhall go a grand Cape, and nor a ſmall Cape, for he doth 
nor appear. 

30 H.6. f.1. Aſſiſe in Common Bench, returnable the 
Monday after Of abis, and the Plaintiff was efſoyned 1n 
Ofttv. and the Court allowed that, and it ſhall be before 
Parties are demanded; and ir ſcems, char Effoyn in Aſliſe 
ſhall be entred inthe Roll of Afﬀiſe, and the Roll of Elf- 

foyn, this is for Efſoyn of Commen Pleas, 

iH.7. f. zr. Efoyn is good, thouzh it be not inthe 
Roll of the Plea, bur in the Roll of rhe Efſoyn, 

10H.6.f,23, Affiſe by two, and one makes defanir, and 


which 


s Eſſoyn. 
ichday hethat made default is Effoined, and it doth 
2: lic, | bur 1s ſevered by award, 

14 H.6. fol.23. Entry in nature of Aſliſe, the Tenant 
as Efſoined, and it was adjounned, and ir is not like to 
an Aſlfſc, for after appearance there lics no Efloin, 


Common Eſſojit. 


tem redditum reddits and S:ire facias, they are Judi= 
cials,and no cfſoin lics in them, 33 H.6, t.6, 

34 H 6. f.31, Treſpaſs, Return, Atrach, and Pr.e- 
cipez Rerurn ſummoned, the Detendant thall be Efſoined, 
but when he comes by the grear Diſtreſs, he ſhall nor be 
Effoined. 

34 H.6. f.5o, Debr, The Plainriff at che firſt day may 
be cfloined, unleſs the Defendant appear upon 3 Captiass 
Ccp:, or upon an Exigent. 

9 H.s. tol.58. Where one is lexto Bail, no Efloin of 
the King, or other Effoia lies, for that he is in manner as 
in Priſon, 

11H.s. fol, 39. Replegiare art the day of Imparlance 
Efloin doth nor lic for the Defendanr, 

2 H.4q. f.17. Deceit. The Defendant caſts an Efſoin after 
the day given, and it was adjudged and adjourned. 

Nat, Erev. f.13. If any man be cfſained of being fick in 
his bed in a Writ of Right, if the Demandant will aver, 
that he is not ſo 1il, bur that he may well come,and this be 
found by Inqueſt, his Eſsoin (h11l turn him in defaulr, 

21 H.7. f.49. Eſsoin doth not lic in Yuare non admits 
for that ir is as a Judicial Wrir, 

Britton, f.281. He is efſoined of ſickneſs,and force : of 
fickneſs he appeals, as it is of thoſe which move themſelves 
againſt the Court, and are in riding taken with ſickneſs ; 
and Effoin of force is, as it is of thoſe which are hindred 
by impriſonment, or by thieves,or of other enemi:s by the 
Way ; or by broken bridges, or of orher paſſages ; or hin- 
dred by tempeſt, or for want of Boats or Ships. : 

12 H.q.f.24. Formedon by Thirze, If no Efſoin be caſts 
ani Recorded the firft day, it lies not ofterwards. 

2 R.3.f.15. In a Writof Kizhr and Formedot,which is 
in his nature, Effoin ſhall be caſt the fiſt day of Efoins, 
apd preffers; and not afterwards, a: 

2 


332 E fot, | 
2 H.7. f. 4. The Demandant or Tenant in Pyecipe may 
be cfloined the fourth day,and every day before the fourth 
day, and likewiſe the fourth day, norwithſtanding any 
Challenge caken by his adverſary 8 but in a Writ judicial 
out of the Common Bench, the party ought ro bs oin. 
ed = firſt day, and otherwiſe nor, if that be challen- 
c 
: 18 Ed. fol.4. Precipe, Efloin of the Kings S:rvice wa 
laid, and it fcems that every Effoin ſhall be laid the fit 
day, or any day before the fourth day, if there bz not an 
\ Exception entred, and the fourth day ſhall be adjourned, 
t Ed.s. fel. 2, BY | : 
2 Ed.4.ſol.12., Bcfore the Original be returned, the Te- 
nanc ſhall be Efloinedgand this is a common couſe. 
 3o H.6.f.t. Effoin is Mithiel, where it ſhould be Mi- 
chaet, and (hall nor be amended ; for it is laid before the 
Writ be xretorned, and hath not the Writ to (ce ir, 


_ Every Recurn hath four dayes, and che firſt day of them 
is called, The dy of Eſſoins and Proffers; and the next diy 
atcer thar, is, The day of the R turn of the Writs ; the third 
day is the day : the tourth day is, The day of Appearantt 


And it is an uſe, if one cauſc the Clerk of Etfoins ro «n- 
rer (Ne recipiatar) as he may the tourth day ; Eſfoincan- 
not be laid atrer chat is encred, bur he may caſt an Efſoin 
the fourth day, if that be nor catred ; If one d) not hay 
the Elſoin the fourth day, then the next day enſuing, the 
Party may ener Exceprion, that is, (ne recipiatur) andite } 
rcr (hall be no Efioin laid. | We 
4 H.6 f.6. If onecaſtan Efſoin, and appear in the 
Court bctore it bz adjudged, the Eſſoio (hall be defeated, 
and this by the Srarure of queſtioning Effoins, 12 H. 4 þ+ | 
24. the ſame. h 
. 7 H.4f.40. Dare Impedit by the King againſt R. Fu 
| bridge,the Attorney of the Defendant was affizned at ths 
day of the (Y:nireſacias) Rerurned, and a'rer that tht 
Effoin was adjudged ; and - b:fore the adjournment, the 
Attorney which was Efloined com:s into the Court, and 
was ſcen of the Court ; and ir ſeems afrer the Efſoin ad- 
Judged, thar he may. be ſeen in the Court very well, 
though char it be not adjourned, andthe Effoin very good, 
11 H.q fol,89,P/ecipe. 11 Hs.fol.s 3. Effoin was caſt jo 


: E fſotn. 
ths Husband and Wife, and the Efſoin was outed 'for che 
Husbavd, becauſc he was ſeen inthe Court, and allowed 
tor the Wite, : ** 

45 Ed.3. f.2 4. Mortdanceftey againſt J. which voucherh 
B, which was Etffoined at the Summons ro Warrant, and” 
at the day by Efſoin he was effvined of che Kings Service, 
and at the day thar he hath to bring in his Warrant, the 
| WY Tenant was effoined, and the Efloin was adjudged and ad- 
| IF journed, 
| 


tz H.qſ.14. By Hull, Eoin doth not lye after Eſſoin; 
wor Eſſoin of the Kzags Service after Eſſoin of the Kiugs Ser= 
vice, but contrary by mean proceſs. 

9 H.s f.5. By Strange, Common Eſſoin doth not lye aftry 
comman E(ſrin;without mean degyce;but after common Eſſoing 
Eſſoix of the Kings Service lyeth, 21 Ed. 3. fol. 13, the 
lame, | 

21 Book of Aſſiſes. 11 Aſſsſe. The Sheriff rerurns, thar 
the Plainr;ft hach nor found pledges to proſecute, and the 
Plaintiff was effvined,and the Eſlvin adjudged, for other- 
wiſc the Plaintiff ſhall be non-ſuired, | 

2 Ed.4f.16.Acthe great Cape rerurned againſt the huſ- 
band and the Wits, rhe Husband caſts the Effoin of the 
Kings S:rvice where he had an Atcorney in Court, and 
held that the Effoin lies well ,vorwichſtanding that he hath 
an Attorney in Court ; contrary of a commen Effoin for 
that cannot be where he hath an Acrorney in Courr, 

4 H:6.f.10. Dower. At the Grand Cape the Tenant wa- 
ges his Law of non-ſummons, and at the day Efloin is a 
for himzand faith, That he hath an Attorney in Court; anc 
notwithſtanding rhis,the Efforn lics ; for here the Attorney 
Is our of the Court, 

7 H.4-f.6. Precipe atthe great Cape returned, one ren- 
ders his Law by Attorney, and at the day of the Law the 
Attorney laid an Efloin, and had no day, for it was ſaid to 
him, roler his maſter come. | | 

tg H.6.f.30. Deb, at the 6ay that he hath ro make his 
Law, his Atcorney was Efſoined, and he ought not to be 
Efleined,for he is our of the Courr, 

18 H:6.f,20. Precipe, The Tenant hath two Arrorneyss 
and the ane js Eflained; and vor the other, and gocd ; for 
theic warrant is joynt and ſgycral, and excuſes the Maſtery 


it H.4f-93.he lame, bt. 
” IJ H, 
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Eſſoin, 


= 

19 H.6 f.$7.The Attorney of one party <2nnot be Efo;. 
ned of thc K.nzs Service. 

2 1 Book of Afiſcs 7. Where the Defendant appears, and 
aniwers by Arrorney, he ſhall nor be after effoined, unle(; 
his Actorney be alſo cfoined, d 

14 H.4.fol.13. Luare Impedit,the Plaintiff was effoined 
and the Dctendant ſaith, thar the Plaintift hath an Atror- 
Ky that is nor effoincd ; and by Hatk, that Challenge 
was enred,and at the day that the Plaintift had by Effoin, 
thar ſhall be ſhewed;and if it be found, then the Defendan; 
ſhall have a Writ tothe Biſhop, and in the meantime the 
Efloin was adjourned, 

45 Ed.3 fol.1o. Debr at the Exigent, the Defendant 
came by Supe:ſedeas upon Bail, and at the day & the 
Exigent returned, the Plaintiff was <fſoined, and there- 
tore the Detendant ſhall have the ſame day withour Bail; 
and there agreed, if the party be eſſoined, and not his 
Attorney, that this is 2 Diſcontinuance of proceſs; for the 
Artorney only ſhall be effoined, and every Challenge of 
efloin ſhall be entred ; bur it ſhall nor be cryed befcre the 
day of Adjournment of the Effoin, unleſs it be challenged, 
for that he was ſcen in the Court, which ſhall be try: 
forthwith, 

11 H.8. Tit, 41, Formedon, Conuſance of a Plex was 
granted, and the Demandanr ſues a Re-ſunmons,for fail- 
ing 0: Right in che Franchiſez and the Artornety of the 
Tenant caſt Efſoin, where another Artorney was Efloin- 
ed upon the Original ; and by the Courr, this matter & 
Challenge canng be now tryed; che Effoin was adjourn- 
ed, but not adjutdged, and it (hall be trycd at the Ad- 
Jjournment;z and if ir be found, ſhall turn him in Dr* | 
faulr, 1 

12 H.4 fol.z5, A manhath two Atrorneyes, and after | 
the view the one was «f[vined, and the other noty and 
by Hu, by this Challenge the Efſoin ſhall be adjournee, | 
bur nor adjudged : and by Henk, in ſome Caſe Efloin ſhall 
be adjudgedzand nor adjourned; as the Demandant in Pre- 

cipe is efſoined, and ar the ſame day proteion is ſhewed 

out for the Tenant, in thisCaſe che Efſoin ſhall be adjud- 

ged, ſo that the Demandanc ſhall nor be non-ſuited, bur it 

hall nor be effoined, | | 

12 H,7:f.8, Formedon, the Tegant makes wo _ 
= STR ney 


. Eſſoyn: 
neys, and at the day, upon the View granted, the Tenant 
and one Attorney makes defaulr, and the other Artorney 
was effoyned ; and it was held clearly, that che Effoyn of 
one Artorney excuſeth. the defaulc of rhe Tenant and the 
other Atcorney ; for they were Attorneys Joynt, and ſeve= 
ral, 
2H 4. fo!.z. Formedon, After the View,the Tenant was 
efſoynied, and, notwithſtanding that he had an Atbrney 
not Efloyned, the Effoin was allowed Sub Calimnia'; for, 
the Attorney peradvencure is removed, and agreed, if he 
Rive no Attorney in Court, he himſelf may be effoyns 
ed. 

11 H.7. fol. 42, Effoin was amended in Precipe of Rent 
where the Effoyn was entred in a Plea of yearly Rent, 
where it ſhould have been of a Plea of Land. 

18 Ed. 4.fo!, 4. The Writ was J, S, and the Efſoin was 
J. S. of Dal-, in the County of K-nt, and for this variance 
ic was quaſhr, and ſhall nor be amended, for the Clerkhad 
no fight of the Writ z for the Efſoyn was before the Wir - 
rerurncd. nf ge , 

30 H. 6. fol. 1. Arthe Pore in a Ovare Impedit, the In 
cumbent was Eflojned, and was varying from che name in 
the Writ, for thz Effoin is Mich. and rhe Writ Mithael;and 
adjudged that ir ſhould not be aniended, for that the Effoin 
was pur in before the Wrir came in. 

10 H,7. fol.6. Precipe, The Tenant hath view, where ic 
was not grantablezand at the day of the Habere facias viſumz 
the Tenant would have been Effoined,and could not info 
lo much as the View was not grantable. 

19 H: 6. ſol. 8, Debt, che Defendant came by Ceps 
corpus, and che Plaintiff is efſoin*d ; by this the Defen= 


Z danc ſhall have ſame day without Bail ; but if che Plain= 


= rift had appeared , the D:tendanr ſhould anſwer in Cu- 
x4 and afrer (hall be by Bail ill the end of che 
£3, "947 DI 
12 Ed.3. Tit.58. B, Waſte, the Venire facias was abareds 
and a new one went our, and was returned, the Defendanc 
caſt Efſain, andit was adjudged and adjourned, though 
there were the ſecond Venrre facias; for the firſt was as 
none, | I 
19 Book of Aſſes 12. Af. The Plaintiff was effoined; 
and the Writ indorſed Tarde, and notwithſtanding We 
4s | ry 


E ſſoyn, | 
the Juſtices adjudged, and adjourned the Effoyn, 

21Ed.4.fol,7g. It ſeems, that Effoin doth not lie for 4 
Corporation tor the Efloin de mals veniendi,nor the Efoin 
de malo | &: doth nor lie, for it is to excuſe the Defepdant: 
and a Corporation cannot appear-in perſon, bur by "Wie 
ney, nor an Effoin of the Kirgs Service, nor of beyond the 
Seas ; forall cannot be together by common Intendmen- 
And Proxe&ion doth nor lis for a Corporation, 

10 H.s.-fol.r. Sire factas by three,and two were Effoin. 
ed,. the Eſloin quaſh by the Court, for that delayes ar 
out by Heſtm.2. Chap.45. 2 H-7. fol.10. the ſame, 

:1rH.s. fol. 31, Ar the day of Imparlance the Plainif 
ſhall not be Efloined ; alſo he ſhall nor be non-ſuired, if ke 
do not appeat. 

45 Ed.3fol.19. Pracipe,The tenant vouches,and proce 
continues untill the Sequatyr, at which day the Tenant is 
eſfſoined, and it lics well, 

10 Ed.q.fol.15 . Formedon, the partics were at Ifue, and 
after diſcontinuance by demiſe upoh re-ſummong, ſaid, 
That the Tenant ſhall not be eſſoined ; Seezthe Starure is, 
that Effoin doth nor lic, becauſe re-ſummons was in the 
laſt Preſencmenc, 1 H.6. /0l.6. the ſame, 1 RK, 3. fol.4. 

34 H.6. /0l.34.Treſpaſs upon re-atrachinent,the Tenant 
was efloined, and ſaid, that ir lics, 

' 444.3. fol.4. Aſſ. Diſcontinued for nor coming ofthe 
Juſtices, - and upon re-atrachment the Plaintiff is efſsinee, 
and ir lies z and yet the Statute of 1eſtm. chap. 41. is, Wio 


ath once appeared in Aſſiſe, ſhall not be afterwards es | 


Joined, 44 Book of Aſſiſe, 24. the ſame. 


22 Ed.3, fol, 10, Ar the Venive ſacias returned, the Dt- | 


Fendant pur the Paroll without day by ProteQtion 3 and at 


the re-ſurnmons he was cfloined of the Kings Seryice, and 


had ir. 


P;ecipe againſt v Prior, for that, that the King bad ſent 3 
Superſedeas, thathe had ſeiſed the Landfor War, for that 


the Tenant was a Prior Stranger, and after demand at the ? 
Procedendo, and re-furmmons where the Paroll was put 2 


without Day before, after Venire ſacias rerurned, and tht 


. Jury appeared ; and at the Day of the re-ſummons It” * 


eurned, the Priſor was effoined and was challenged, for 
thar, that the Prior was another rms cfloined upon rhe 


—_— 


21Ed, 3. Tit. 35, B. Paroll was put without Day 101 ; 


Were © 


* Wardens Of Churches; 


Fuire ſacias in the firſt Aion, and ic was not allowed,but 
che Eflvin admitted, 
30 Book of Afſ.. 5 x. Mordanceſt:r, at the re-ſummons rhe 


Tenang caſt an Eflvin, and it was quaſht by che Statute De 
C:lun nmands. 


Wardens of Churches; 


« Though the Statute for Bigh-way's not repaired, etve all 
Forſciture of thiſe Statutes to Church-Wardens, yet they 
are ao Corporation 5 ad it is fit to ſee what things th:y 
may take, and what nat ; and w\24t Intereſt they hav? in 
things of the Clurch,and thre they may be removed,and 
wh:re not ; and what Intereſt the Pa-ſon bath. 


Aciſhioners ſhall have no Aion of Account againſt 
Wardens, buc they may chooſe other Wardens which 
may have accounc againſt the firſt Wardens,BE4.4.f.6. 

37 H.6. fol. 32. It a Book be given to the Pariſhioners 
of ſuch a Church, to the uſe of the Church; the Wardens 
hall have Treſpaſs againſt him,which cakes this our of che 
Church. 

10 H. 4. ſol. 9. Chuich-Wardens (hall have Treſpaſs of 
B:lls taken, chough the Defendant. hangs them in the 
Steeple ; and chough they are annexed ro the Church, they 
are no parcel + Parſon ſhall have Treſpaſs of Windows,and 
Trees in the Church-Yard cur, and che Wardens ſhall have 
Treſpaſs of the Ornaments taken, 

$ H.6./01,9. Parſon brings Treſpaſs of entring in 2 Cloſe 
and Houſe which was the Church-Y:rd and the Church, and 
it ſeems char he hath intereſt in thar, 

38 H.6./0/.19, Parſon ſhall have Aﬀiiſe of Church=Yard 
or Glebe, © 

8 H.7.fol.12. The Free-hold of the Church is to the Par- 
ſon, and the Pewes are Charrels, unleſs they be fixt ; buc 
ſome have Pewes there by Pceſcriprion ; bur the Vew:s 
fixt cherezare the Free-hcld ro the Parſon. 

21 H.7., fol. 21. Church=Yard and Church are ro the Par- 
ſon , and. he ſhall have Treſpaſs of Trees cur in rhe 
Church-Yard : Abriigem:nt of Ajiſ+'s, fol-112z. Aſſiſes. Ic is 
# good Plea for the Defendant ar the Juriſdi&Rivn of the 

. © C Z C2ure 


Watdens of Churches, » 


Court to ſay, that he is Parſon, and that it is parcel of 
his Church-Yard, 

15 H. 7.fol. 8. Church and Church-Yard are to the Par. 
ſon, that is, the Freehold of them, R 

3o Ed. 3. Tit. Account, Statham; Sce there that the 
Church is to the Pariſhioners, 

Brit. fol. $4. Chuich-TYard, Eurying-places, Church, cr 
Chancels arc to none, S:ek. x 

9 Ea.q fol.15. Inditment by the Church-Wardens, wy 
by force of Arms, the Goods of the Chappel, ec, being, 
it ſcems good z and it ſeems, if ic were the Goods of th 
Pariſhioners, ic were berter, . 

8 E4. 4.fol.6. Treſpaſs by the Church-mardens, and it it 
to the loſs of the Pariſhioners; and ir ſeems they are a Cor- 
poration for perſonal ch.ngs. 

9 Ed. 4 fol. 15. Treſpaſs was brought by Dame nick 
againſt the Parſon, for aling 2 Coar- Armor, Certain Pen. 
dants,with the Arms of Sir Hugh Wiche her Husband t and 
it ſeems,that a Pa: ſon ſhall not have that, nor the Church, 
Wardens, for they are hung there for the honour of the bady 
of him thar was buried there, 

37 H.6. fol. 32. Church=7ardens ſhall have Treſpaſs of he 
Goods of the Pariſh taken, and an Appeal of Robbery, 

1z H.7./0l.3 2. Wardens of the Church cannot lett Lands, & 
nor take Lands, but they may have Goods, | 

Abridg. of Afſ. fol. $8. Church-Wardens may havean ap 3 
peal of Robbery of the Church Goods, 

13 H.7 fol.g. Church-mardens cannot lett Lands : for the 3 

w gives them Authority ro receive Goods, bur not to 

depart with any thing, and may have Treſpaſs of Goods : 
the Church raken. % 
8 H. 5. fol. 4. To the Wardens of the Church areths 
Books, and Bells, and Goods of the Church. hs 
Doet. and Student, fol. 118. For nor inclofing the Church» 
Yard, and for nor ſufficient repairing the Chy;chs ſhall be 2 4 
complaint ts the Ordinary, 


* Waging 


waging of Law, 


Waging of Law, 


Then for that, that the Ancient Tiyal in Court-Baron is by 
waging of Law, and alfo in Plaints for Copy-hold Lands 
of non-Summons ; it ts needful to ſay [onething of waging 
of I aw : and what will ſavehis d:fault ; and wheres 
without waging the Law of non-ſunmons. 


« Frm That in Courtr-Baron the Trial is by waging 
Law, but it may bz by a Jury, by-conſcnt of the Par= 
tics, 33 H-8. fol.143. 

138 H.8.f0!.3, Or Derinue, and Counts of delivering of 
Goods by. another hand, the Defendzaat may wage his 
Law ; forthe Dertinue is the cauſe of Aion, and not the 
Delivery : Bur in Account and Counts of a Receit by an- 
other hand, he cannot wage his Law; for the Reccit is era. 
verſable, 34 Ed.3. ſol.61. 

26H. 8.jol. 26. Detinue, Ir ſeems, though the delivery 
were by D:cd, it may be diſcharged by mater in the evi- 
dence by re-delivery,and in account of receit by the Plaine 
tifts own hand ; and he ſhews a Deed teſtifying that, yer 
the Defendanc in theſe caſes may wage his Law, 16 Ed. $. 
tit. 57. F. Sec 27 H.S. ful. 26. 

Account, the Detendant ſhews a Decd,witneſſing rhe re= 
ceir, Detendant ſhall nor have his Law, 

D-br upon Arbicrement for money awarded, Defen- 
dant may waze his Law ; for he hath notice of the award, 
and ought to rake notice of it ; and ſo it ſeems in Debr 
againſt a Husband and his Wifez for Debt of che Wite,for 


== the Wife js party alwayes, x H.7. fol.25. 


lo H.7.fol.18, In debt upon a S:aruce of Cappers,De- 
fendant cannot wage his Law, for it is a matrer of Re- 
cord, 56 Ed.z. Where the King is party, Defendant can- 


not wage his Law, 


13 H. 7. fol. 3. Deb: againſt'a Succeſſor of an Abbor, 
where Predecefior makes 3 Bargain, that is, buying Fiſhes 


T- which comes to the uſe of the Houſe, and the Succeflor 


© bath his Law,and yer ic was of another Contract, 


* 
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1 H.7. fol.25. Contrary, for he hath notice of che Bar- 


- gaing and ſaid, If my Servant buy a Horſe for me, indebr 
4 SEL againſt 


wazing of Law. 
"yp inſt me of that ContraR, I may wage my Lay, 13 1 
7. fol.3. 

2 H.4. fol.16, Where the Teſtator may Wage his Lay, ir 
no Action lies againſt the Executors, 15 Ed. 4, fe 

3 H.4.fol.z, Where the Defendant is ready to maze hi 
Law, and the Piainrift is D:mandanr, and makes Ceizu!:, 
he cannor be non- ſuited, where before he appeared inCour, 
Bur if he bad imparled to this day, he might be nc 
ſuired, 

6 H.4.fol.2. In Debt for Damages recovered inah;'; 
Courr;z the Defendant tenders his Law, but hall no 
have it, 34H 6.fol.64. 

21 H.4. f0l.5 4. In Debi for Money awarded uport arhj. 
trament, the Detendant may have his Law, 22 H.6.//, 
46. the ſame, 2 H.s. ſol. 6. the ſame. | 

$ Ed.4, Detinue of Charters, held by all the Juſtict 
Thar the Defendant may traverſe the Delivery generally, 
for that, that he could not wage his Law, bur in Derinue 
of Charters, It the Plaintift doth not intitle himſelf 
Land, the Defendant he may wage his Law : for if 
give to me 2 Deed of Feoftment, it is but a Chartel in mz, 
3f I have nor the Land, 

9 Ed. 4-fol.t. Debr,where a man letts a Chamber tothe 
Detendantgand tak:s his Wite and Son to Table,rendrins 
for the Chamber and Tablezſrx (ſhillings a week; Defendant 
cannot for his Debr wage nis Law. | 

9 Ed.z.f0l.25. Debt againſt the Husband andhis Wit Þ 
for debt of the Wite, before the marriage ; both ſhall waz: 
their Law, for by the marriage the Debt is the Husbancs, © 
15 E.4.fol.z. the ſame. 

16 E.4.fol.15, Dcbr of theſale of Clorhes, the D:fen- 
danc may wage his Law. The ſame Lay is in debt for m1- 
ger, unleſs the reteiner be according to the Statute of Li» 8 
bourers, p 

2x E, 4.fol. 26. Debt fora Horſe ſold for 101, whirt I? 
there were two, or the contrary ; or if he count of a Con 
where it it was 2 Garment, it ſeems he may wage his La# 
by Conſcience, for it is another Contra. 

22 E.3. fol.2. Detinuc, if a man deliver to me Goods 1 
ſatisfaRizon of Debt duero me, and after having brought 
Detinue, Defendant may wage his Law ; for the property 
25 changrd,and detinue of a thing of four Ounces, —_ ls 

« ut 


| Waging of Law, 
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bur two, the Defendant may wag his Law ; the ſame law 

in detinue of a white Horſe,which indeed is bay, The ſame 

indetinue of Cloth of 20 yards,where it is bur 1 3, the De- 
fendant in theſe Caſes, by conſcience may wage his Law. 
34«H.8.tit.79. Derinue of a Deed indent of a Lealc tor 

'years, the Detcndant cannor wage his Law ; forthis con- 

cerns Land, and a Chatrel real. 

21 Ed.4. tit,79. Derinue of a Cheſt with Writings en 
ſcaled, or of a Box enſealed with Writings, the Defendant 
may wage his Law; and where he counts of a'Cheſt enſea« 

eled with Writings, and of a ſpecial Deed, the Defendanc 
may ſay to this Deed, He detains nor, and ro the reſt wage 
his Itaw, 19 H. 6. fol. 9g. the ſam:, And38H. 6, fol. 25. 
the ſame, 44 Ed.3.1. and 10 H.6. fol. 20, 

12 R.z. tit.43. Deb for amerciamenc in Leer, Deften* 
dant ſhall noc have his Law. | 

39H. 6. fol. 36. Debt upon a Bargain z the Plaiariff 
ſhews a Deed, wirneſling the reccic of it; yer Defendant 
ſhall have his Law, 

32 H 6 fol.19.Debt for a Sallary in Hasbandry retained, 
Detendant ſhall not have his Law. 

8 H. 4. tit. 5. ©uo mins B, A man ſhall not wage his 
Law, ina ( 2uo mins), where one ſucs thar for Debt, and 
payes the King, 3 H 6. fol. 28, the ſame, 

32 H.8. tit. 112, Ir was ſpok:n for Law, that a man 
ſhall not wage his Law in ( 90 minus). Bur ſee Tit. 102,P, 

2 H, 5. fol. 6. Debt for money awarded by Arbitrators, 
Defendant ſhall have his Law ; for they are not Judges of 
Record, 5 H.4. the laſt, the ſame. 

9 H.s. fol. C, D:bt W011 Arrearages of account before 
Auditors, Dctendant ſhall nor bave his Law for thar, bc. 
cauſe rhey be as Judges of Recard ; otherwiſe it is, of Ar« 
rearages before the Plaintiff himſclf, 5 H. 6. fol. 17. 43 
Ed.3. fol.1. 49 Ed.3.fol.3. 

38 H.6. fol. 6, The Lord in D:bc againſt him of Sure 
pluſage of account, he may wage his Law by Priſcot. 

38 H 6. fol.14. Dt:bc for wages, he counts that he was 
r:tained to ſerve in Ha:bindey, D:fendanc could nor wage 
his Law; and if he coun: of another cecainerghe nity have 
his Law. 

38 H.6. ful. 24. If a Gentlenin bs retained in Hut 
bandry in Debt tor cheir £4llacy, Nefeadant cannor wage 

Cc 4 bis 
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Wagng of Law, | 

his Law. Butif a Gen:l:man, or a Carpenter be retain. 
ed in other Art than Husbandry, in debt tor their wages, 
the Defendants ſhall have their Law, 39 H.6, fd.19, 
3 H.6, fol.43. the ſame, | 

' I H.6, fol. 1. Debt, and Counts, That he left ts the 
Defendant: cerrain ſheep, paying for every ſheep by the þ 
year 4d. and 15 d. for every theep dead ; Dctendant teg. 
ders bis Law forthwith, and had it, The ſame Law ig 
debr upon Arbicramenr, But otherwiſe ic is in debt upon x 
Leaſe of Land rendring Renr. 

' 3H. 6. fil. x4. Dcbr, Defendant inparles ill a next 
day, and then comes and venders his Law forthwith; And 
for thar, that all was in one ſelf-ſame Term, the Plaintiff 
ſhould nor be demanded to be non-ſuired, Bur for thar, 
thar he ſaid nothing, it ſhall be intended acknowledped by 
him. Bur if he had imparled cill another Term, Plaintiff 
ſhall be demanded, and may be non- ſuired, 
3 H.6. fol.z4. Debr by Counſellor, and how he mas 
retained by 20 |. yearly, and the Plaintiff oughr ro count 
that he hath given him Counſcl ; and the Defendant ten- 
ders his Law, and had ir, But in debt for wages of a com» 
mon Labourer, Defendant cannot wage his Law, for itis 
Certain by the Srarure, 

 3H.6. fol.43. Debrof qo s. for Tallow,the D:fendant 
Tairh, That he bought che Tallow for 3 s. 6 d. wh'ch hes 
ready to pay,&Cc, And to the remnant renders his Law,and 
had it; and for that ir was the ſame Term, Plainrift ſhall 
Not be demanded 2: Bur if ir were in another Term, he 
hall be demandcd, 

4 H.s. fol.25. Debr upon arrearages of account, before 
an Auditor, Defendant tenders his Lawzand bad it,zo H.6, 
ſol.17. the ſame. 

8 H.6. fol.5 8. Debr upon Arbitrament, Defendant ſhall 

ve bis Law, and in detinue of delivery by anorhers hand, 
bur not in account of receit by another hand. 

10 H.6.f.20, Detinue of writings enſealed, and counts 
of one, eſpecially of che Land, the Defendant may plead 
barr to that, and to the remnant tender his Law, and 
had ir, 

11: H.6.f.1r, If d:bt be upon a Leaſe and bargainy 
upon an Obligation, and Bargain, Defendant may plead 
to the Obligarion, and co the Bargain wage his Lay, 

—. | NE _——_ 14 HG, 
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14 H.6. ſol.t, the ſame,19 H.1f0!.x0.the ſame Hs. 
0t, 26. 
j 44 Ed.3. f.41. Derinue, where the Plaintift coums of 
a cheſt for writings, the Defendant may wage his Law, 
bur if he counts ot a ſpecial Writing concerning Landzhe 
cannot wage his Law of that, bur of che Cheſt, and the 
rcfidue, 

46 Ed.3. ſol.6. Debt upon Comra& for 49s, the De- 
fendant ſaith, That he doth not know the Contra to be 
made for ſo much: bur only for 4 s. which he hath been al= 

Ways ready to pay,and yet is 2 And to the 40 s. he owes him 
nothing, ready to wage his Law, 3 H.6. ſol.43. 

45 Ed.3. fol.3. Debr upon arrearages of Account,found 
before Auditors alligned by the parry out of the Court,and 
the Defendant renders his Law, and had it. 

21 Hs. fol.48. Detinue of rwo Writings Obligatory, 
the Defendant may wage his Law. 

7R.z, tit. 4z. Fitzh. Dcbr upon a Leaſc of Lagd, the 
Dc:fendant ſhall nor have his Law. 

12 R.z. tit, 43. F. Dcbtfor Amerciament in Leer, the 
Detendant ſhall not have the Law. 

I4 Ed. 3. tit. 49. F. Account of Receit by his own 
hand,the Dcfcndanc ſhall have his Law, 25 Ed.3. fol.46. 

the ſame. 

5 Ed.3. tir. 54, F, Account of Receir by the hands of 
his Wife, the Defendant ſhill have his Law, 

\ 14 Ed. 2. tir. 69. F, Account of Receit by other 
hands, the D:fendant ſhall not have his Law, 17 Ed. 2. 
hes the ſame Caſe, 
7 H.8. fol.26. Account of Receir by his hands, and 
® ihews a deed wirnefſhag thar, yer the Defendant may wage 
= lis Law. 
” 39H.8. fol. 36, Debr upon a Bargain, the Plaimiff 
= news 2 Decd witneſſing that,yet the Dcfendanc ſhall have 
> bis Law, Sec b:tore, 26 H.8. fol.26. 
* 18 Ed.z. fol,53. One which his dumb, waged his Law 
* by ſizns, and the words were read to him, and he put his 
* hand upon the Book, and kiſt it, and fo waged his Law 


= wichour words, 


21H.6.fol 47. Where a Lumbard waged his Law, 
22 H.6.fol.14, Debr for Commons of one, Defendant 
ſhall have his Law, x Ed;4. ſol.5. 9 Ed, 1 {.1. the ſame, 
| . | :8 8.6. 
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28 H.6. {,14, Debt againſt a Priſoner of the Tower {0 
his meat, he ſhall not have his Law ; for the Plaintiff is 
compellable to give to him, 

27 H. 6. fol. 16, 1t the Tenant at the day of the orex: 
Cape appear and tenders his Law of non-ſummons, andthe 
Sheriff do nor return the Wrir, yet he may wage his Law, 
for he hath day by Rol!, 

33 H. 6. fol, 8. Precipe, | At the day of the great 
Cape returned, the Tenant ſaith, That he wasnot ſum- 
moned, ready to prove by the Country, and ſhall be 
tryed by waging Law, and not by the Country, ur- 
leſs upon ſpecial matter . ſhewed, as it the pany were 
ſick, orirt be a Mayor and Commonalty, or be a Rechuſ-; 
and wag ing of Law ſhall be by 12. hands, "that is, 12 ; 
and he bimſelf ſhall be ſworn $ Bur the uſc is in Court» 
Baron by fix. 

40 Ed.3. fol.4o. Ceſſavit againſt three z which z. atthe 
day of the great Cape rerurned, waged their Law © not 
ſummoned : and at the day rwo make Cctaulr, and the 
third appeared and tendered the arrearages, and could 
nor, unleſs for the third part, for that, that they arc joyn» 
ed in tender, 

41 E.3. f.2. Prccipe againſt two, they wage their Lan 
of nor $un.moned and ar the day one comes,and the oth: 
not; And he which comes wages his Law, and awarded, 
Thar the Demandanrt ſhould recover the half againſt him 
which made defaulr, and took nothing by his Wri againſt 
the other, 40 Ed.3. f.35. | 

48 E.3.f.13. Ceſſavit againſt three z they wage their 
Law of not ſummoned art the day,the great Cape returned, 
and at the day gives them to make their Law 3 two ap- 
pears, and wage their Law, and the third makes default, 
and the Writ abares for two parts, and one was received 
for the third part in default of the three 3 and' ſothe Writ 
ſhall be tor the thi: d part, ; 

40 E.3. fol.zyg. Debt againſt rwo, which tender their 
Law, and at the day one makes defaulr, and the ocher was 
ready to wage his Law, and waged his Law 2 and for thi, 

thar the Plaintiff ſuffered that, he was barred, And ye 
where the two rendred their Law, and ar'the Day on? 
made defaulr, this was the default of both, if the Plaiotii 
had prayed ir, and noc ſuffered he L2w of one. 


44 Ed. 3. 
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44 Ed.3./. 38. Precipe, The Tenant wages his Law, of 
not ſummoned, the Writ ſhall abare. 

7 H. 4.{.3. Precipc, The Tenant makes defaulr after 
appearance, by which ifſues Petty Cape, at which day he 

appears by Attorney, and the Attorney wages his Law,and 
diy given for his Maſter againſt another day to make his 
Law, 

7 H. 4. {. 7. The waging of Law ſhall be in perſon by 

* the Tenant, and not by Attorney, 
24 Ed.3.cir,57. If fummons in Precipe be nor ſerved fif- 
® reen days before the fi: ſt day of the return of rhe Wrirzthe 

® Tenant may wage his Law of not ſummoned, 

az E. 3. /.7. Precipe ar the great Cap? returned, the Te- 
nant tenders his Liw of not ſummoned, and at the day 
comes to wage his Law ; and the Demandant offers ro 
waive the default, and Prays that the Tenant may plead 
in Chief, Bur cannor,it the Tenant will nor afſenr, by which 
he made his Law, 4nd the Demandiant takes nothing by his 
Wriir, Bur ar the fiſt day chat the Tenant offered his 
Law, the Defendant might have relcaſed the Defaulr, 
27 H.8. {.17. the ſame, 

z H.s.f.1. Formedor at the great Cape returned, the 
Demand.or 1s cfloyned, and for that the Tenant need nor 
wage his Law, tor the defaulc is ſaved, 18 H. 6. fol. 6. 
3 H.6. f.5o. the ſime. 

8 Ed.4. f.2.P. ecipe, If the Demandant be effoyned,the 
d1y thar the Tenart tenders his Laws the defaulr is ſaved, 
and he need nor wave his Law of not ſummoned, Bur if ic 
b* ar the day that he hath waged his Law, ir is otherwiſe, 
for he cannot releaſe the default, 33 H.6 f.49. the ſame. 

7 Ed.3. rit.c 1. Saving default, Fitz, ar che Petty Cape 
returned, the Dcfendant was effoyned, ahd had day over, 
at which day he rock him to the defaulr, and the Tenanc 
w3s pur to anſwer the default, notwithſtanding the {aid 
Effoin, 5 B.ok of Aſſ. 11. the ſame. 

4 Ed.3z. tit 62. F, Atthe great Cape rerurned, the De- 
mandane was effoined, and day given over, at which day the 
Demandanr took him ar defaulr, by which it was awarded, 
That he rake nothing by his W: 1, 

2 H.6. f. 48. Precipe ar the great Cape returned, the De- 
fendant ſaith, Thit he was impriſoned by J.S. upon a S'a- 
tute Merchant, by vertye of a Statute ode ro 

IM 
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him that he could not come ; and notwithſtanding that 
this was his own a, thar is to ſay, the acknowledging the 
Scarure and not praying it, yer the Impriſonment waz 

the AR of the Law, and his default, and by that Plex his |; 
defaulc was ſaved, The ſame Law of increaſe of watey, 1, 
Ed.4 f.44+ Saving defaulr F, 

42 Ed.$.f.7.Precipe at the Petty Cape returned, the Te. 
nanc ſaich, That he was in Priſon at che time of the De. 
fault made, ready, &c, And the Demindant to the con. 
trary, that he was at large ; and the Enqueſt taken, ard 
found that he was in Priſon, by which the Demandant rock 
nothing by his Wric, x3 Ed.3.Tit. 49.F. 

13 Ed.3.tit.35.F. Ar the great Cape returned, the Te. 
nant ſaith chat he was in Priſon, &c, The Demandant faith 
that he was in Priſon by his own conſent, and by fraud to 
fave his defaulr, And the Tenant was driven to a+er,rhar 
he was in Priſon againſt his Will,and upon the If taken; 
14 Ed.3.tit.39.F. 

13 Ed.3.tzt.49. Ar the Petty Cape returned, the Ti- 
nant ſaich chat he was in Priſon upon a Starute, &c, and 
the Demandant ſaich, thar that was by Covin, and ſo flue 
taken thar he was in Priſon againſt his Willy taken, and 
others ro the contrary, 

39 H. 6. fol. 17. The Atrorney may ſave the defaul: 
where his Maſter came,” and for that both may ſave the de- 
faulc by increaſe of water, and by Impriſonmen:, and not 
by. weakneſs, neither of the one nor of che other ; for that 
cannot be tryed if he may come without unavo dable prrill 
of death, or nor, 

38 H.6. fol. 13. Weakneſs of an Attorney is not ſut- 
ficient to ſave a detaulc, bur increaſe of water, aod Impri- 
fonment is a cauſe, S:e 5o, Ed.z, fol.g, And the Tenint 
plead in abatement maccer tor nulchicf of War, and death, 
waigh proves the Writ abated without ſaving his de- 

aulr, 

40 Ed.3.fol.z, Precipe againſt H:;ſon of , Oſmond, the 

enant at the gcear Cape com:s without ſaving his defaults 
and ſaich, that his Facher is named Edward, and not 0/- 
| #n0:1, and for miſchief of che War he ſhall have that pleas 
| before default ſaving by waging of Law, 
| 40 Ed.z fol.42. Formedon, atghe day of the Petty Capt 
ic Tenant commerh and ſairb, rharihe Demandanc wor 
Wa" cncre 
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 entred hanging the Wriry, and cannor have that Plea in 
abaremenr b<fore the d<taulr ſaved, 

40 Ed.3 fc1.18. Precipe againſt the Husband and 1/abelf 
his Wifegthty come before the default ſavedzthat che Wife 
* -is named Eljzabeth,and had for the miſchicf of che war, 

14 H.q.tit.15. Prec pe, the Tenant ſaith, that the De- 
. or is out-lawed,and ſhall not have this before defauls 

- ved. | 
38 Ed, 3. 17. Ar the great Cape againſt three, rhey 
lledg ſeveral Tenancy, andthe Writ abate, if he do not 
main:2in. And they ſhall not wage che Law of nor ſums 
moned, for then they admir the Wrir, and that they are 

Tenants as the Writ ſuppoſeth,12 Ed. 4f.1. 

14 H.7.6. Precipe at the great Cape, the Tenant would 
plead Joync-renancy, and could not before his defaule ſ2= 
_ for chis comes upon the view, 42 Ed. 3.fal, 11. the 
ame, 

z1 Ed. 4. fo!.19, Precipe againſt rwo ar the great Capr, 
one Tenant pleads that the ocher is dead afrer the day of 
the default, and for that, this plea proves the writ abated, 
he ſhall have this plea before his defaule ſaved,20 H.6.f.2, 
the ſame. 

42 Ed.3. fol. 3. Precipe againſt rwo, one Tenant may 
= pleadrhar inthe concluſion of the Writ, the one is letr 
| _ and the Writ for that is abatcd before the default fa- 
ved, 


Pleas after Continuance and Impariance, and what not. 


AY ez Where they are adjourned upon plea in Bar, ir 
ſcems that he (hall not haye bur one plea afrer the laſt 
continuance ; for otherwiſe he may delay the party infi= 
nicely: 28 H 6.f.1. 9 H.7.f.9. 9 H.6.f.22. Duare Impedic; 
clearly agreed, that a man ſhall have bur one plea ater 
the laſt cominuance upon matter in Dzed: And by ſome 
th: ſame Law is;where it is by matter of Record. 

1 F4.4 fol.3.Aſſ. Ir ſeems that one cannot have divers 
*XF Pleas after the laſt continuance. 

' 2H.6-.13. Entry inthe Poſt, If the Demandant enter, 
and after there is a continuance, yet he may plead that, 
for thar, thar it is abared; and ir is folly of the Demandanc 
i abate his own Writ,7 H.6.f,1 5 the lame, 
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7 H.7: fol. 16. Qure Impedit, It was pleaded in abate: 
ment, Plaintiff was made Knight after the laſt Cominu. 
ance, Judgment of the Writ, and he had ir, 

20 H.6, fol. 17. Treſpaſs after Imparlance, the Deien- 
dant faith, Thatthe Plaintiff was made Knight, day of the 
Writ not named Knight ; Judgment of the Writ, and had 
that Plea, 

35 H.6. fol.5, Where a man is ſued by the name of}, 
Prior of che Church of Sr. Peter of D, and imparls by an 
Attorney, heſhall nor plead in perſon afterwards, thaths 
1s Prior of the Church of Sr. Peter and Paul, for that is 
parcel of che name, which cannor be pleaded after Imyar- 
lance, for that doth not tand with, 8c. 

35 Hs. fol. 37. Treſpaſs againſt J.S. of D ; after impar- 
lance,be demands Judgment of the Writ + for, day of the 
Writ purchaſed, he was dwelling at S, and notatD; and 
ſhall not have ir, for iris contrary to the- name which he 
hath afficmed by the Imparlance. 

32 H.6. fol,z5. Afcer Imparlance, rhe Defencant car- 
nor plead, that he is dwelling in another place, than isin 
the Gount, 19 H.6. fol.1. 

35 H 6.ſol.43. Debr againſt J. S, as Ex cutorof 7 D, 
and heimparls ; he ſhall nor ſay after, that he is Admini- 
ſtraror, and nor Exccutor, 32 H.6.fol.32. The ſams, 36 
H 6. fol, 17. 

37 H.6. ſol. 32. If the Defendant in perſonal 3Rion 
imparle, and at the day makes defaulr, Judgment ſhall b: 
T giver, andin a real aftion ſhall be awarded a Perty Cap : 
Hh 7 H.6. fol.zo, 11 8.7. fol: 5. 38 H. 6. fol. 36. 39 H6 
| ol, 17. 

| l 4 H.7. fol. 12, If a man in Debt upon an Obligation 
1mparl, betore he demands hearing of the Obligation and 
Condition, and hath that entred, he cannot plead the Cor- 
dirion afterward ; for he ſhall not have hearing of that, vt FR 
he do not alledge variance. F065 

13 H.7.ful.17. Precipe of Lands in D,the tenant imparls, 
and atthe day,he may ſay,No ſuch Town, 9 Ed.4. f0l.33. 
the ſec, 7 Ed. 4. fol.1. Treſpaſs. | | 

16 H.7-fol.17. Debt by Prior, the Deſendant imparls, 
and at the day ſaub, That the Plaintiff is depoſcd, for that 


£0es 11 Bar, 


7 Ed:4 fol.t. Treſpaſs againſt J, S: de Dz inthe Coun? [ 
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> Middleſex, after Imparlance, the Defendant Cannot 
ſay,No ſuch Town D.within the ſaid County : but he may 
ſay, There is upper D.and nether D,and none withour addi- 
tion. 22 Ed.4.t.1.the ſame. 

9 £d.q. f.38. Precipe, afrer Imparlance one may plead 
Non-teaure and Joynt-Tenancy : Bur in Precape of Lands in 


.D. and S.the Tenant imparls, and at th: day faith, Thar 


. is an Hamlet of S, without thar, char there is any Town 
or place known our of the Town named D. in the ſame 
County, Judgment of the Writ, and hath the Plea by the 
whole Court, 

9 Fd. 401.4:.Dcbr againſt Executors after Imparlance 
he cannor ſ2y that the Teſtator dyes Inteftare, and that 
the Adminiſtration was committed unto him, Judgment of 
the Writ, for he is ſtopped by the Imparlance, buc he may 
plead never Executor, nor ever adminiftred as an Execu- 
tor, for thar is with the, &c. 32 H.6.ſel. 32.” rhe ſame. 

28 Ed. 4.fol.19. Writ is abated by Jeath, and abateable 
by Joynr=renancy, and ſeveral Tenancy, and where a man 
is made Knight, or a Woman rakes an Husband, and ſuch 
Ike, and faicrh,where a Wriz is abateable if the Imparl, or 
take continuance, he cannor fplead in abatement: Bur 
otherwiſe it i$,if it were abared,” $:e 9 H.6 fol.16.and 20 
H.6.f. 17. And note thar jr is pleaded theregrhar thePlainiift 
1s a Knight. 

44 Ed.3.f.4. After Imparlance the Defendant may plead 
to the Action,as to ſay, that the Plaint'fft is a Canon pro 
feſſed, &*c. But he cannot plead ro the Writ, unleſs he 
come after rhe continuance, unleſs it were for that, thar 
the Writ is abated at death, &c, 

20 Ed 4.fol 9. Debt upon 4 Leaſe of a Corodie, the De- 
fendant Ilmparles, and after that ſhall have hearing of the 

Deed. See 4 H.7.fol.12. 

4 H.7.fol.17. Keplegiareagainft three which Imparl 
Joynrly, and one makes default, the other cannor plead no 
ſuch in being, as one is, which makes defaulr, 

11 H,7. fol.5. D:bt for Corn, the Defendant imparls, 
and at the day makes default, rhere ſhall goa Writ ro in- 
quire of the value. See 37 H.6.f432, | 

t5 H. 7. fol.14. Atrorney for Corporation after Impar- 
lance, he cannot plead that rhey arc Corporate by another 


carne, 
32 H.#, 
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32 H.6. fol.12, Where a Writ is abated, he may plezg 
rhar, though there be a conrinuance, as to ſay, Tha the 
Plaintiff is dead, or hath an Husband day of the Writchur 
if it be abareable, ic is otherwiſe ; he may ſay, Thar aher 
the laſt continuance, is made Knight, Judgment of the 
Writz&c, where it is abarcable. 

34 H. 6. ſol. 40, Dcbc upon Obligation by thier, the 
Deicndan: pleads not his Dced ; yer he may plead that 
after the laſt continuance one Plainrift is dead, 

22 Ed.4. fol.36. Treſpaſs, the Defendant after Inyye. 
lance, may ſay, chat the Plaincift is his wife, Judgment if / 
Aion or that the Plainritt is a Monk profeſſed, Andin 
Mor tdanceſter, that the Deniandanc is a Baſtard, Arid in 
Debt againſt Execurors, after lmparlance, he may ſay he 
was never Execucor,nor ever adminiſtred as Exccutor ; for 
theſc are diſabilities which go in bar. \ 

32 H.6.f.32. Ir ſeems a mani may plead after a Conti \ 
nuance, that the Plainriff is a ſtranger born,or Mook pro- | 

| 
| 


felled, Judgment if aRion, and not tothe Parſon, 36 H.6, 
01.9. 

s 7 H:6: f-39, It ſeems,thar after Imparlance one car- 

not plead to the JuriſdiQion, unleſs it be after ſpecial In 

parlance, ſaving all advantages, as well to the JuriſdiRion 

of the Courts as to the Writ, and Declaration. 

19 H.6. /.7. Debt by Exccuror, which ſhews the Will 
(as it behooverh) and after the Defendant imparles;there 
he ſhall not have reading of the Will again, 38 H.6. ful.z, 
Bur if he plead Variance, he ſhall have (Reading) and lv 
in D-br upon Obligation, 

16 Ed.4. f.4. Debr upon ſp:cialcy, rhe Defendant my 
gr Ouclawry in the Plainciff, chouzh he bach imparied, 

or thar is a barry and incicles rhe King, . 

4 Ed. 4. fol.15. Debr,afrer Imparlance, one ſpace inthi 
Count cannor be in another Term, 

39 H.6.fol.21. Debt upon arrearages of annuity, after 
Imparlance, the Defendant cannot have hearing of the 
Deed : Bur if the Defendant plead, that ic was made in | 
another County than where the Writ was brought, and 
then he ſhall ſhew, 29 HS. f-17. the ſame, 
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F the Defendant imparle,and make defaul-, he ſhall be 
Aconflemned, and upon day given ſhall ifſue proceſs, 7 H. 
6 fol 42. 

' 10 H.8. f.6. Note, by all the Prothonoraries, that (day 
, given) is ever before the Count, and Imparlance is aftcr 

e Count, and theretore where three Capias and Exigent 
is awaid d, and the Defendant appears upon the Exigents 
and hath (day given) and after makes detaule, Diſtringas-. 
(hall 20, and upon thar returned (N;h11), o:her $. Capias 
and Exigeat, and upon detaulr in perſonal A&ionghe ſhall 
b: cond:nined. See 7 H.6. fol. 42. 

22 H. 6. fol. 17. Treſpaſs, the Defendant at the day 
which he hath by Imp:ylmce ſaich, That the Plaincift 
was Knight day of the Writ purchaſed, not named 
Knight, judgment of rhe Wrir, and had Plea by Judg- 
m:n', Ocherwiſc it is ſ2id after continuance by ( day 
oven.) 

4 42 E1.3. fol.r, debr, the Dzfendant came at the Exj- 
gent, by (Keddidit ſr) and was bailed, and the Plaintiff 
cam? aid prayed by Prece prrtiuum) 3nd bad it notwith= 
ſtarding char the Defendant was by Bail, for that is by 
azrcemem: of the parrti:s, 

 8H.s. fol. $8. After diy given, and the ſpecial Impar- 
lance, te Dztendanc may plcad in abarement, and nor 
afier general Imparlance. 

14 Ed.4.fol,14. If che parties bt at INſue,and the De- 
mandanc releaſes to the Tcaant, and he rakes continuance 
by requeſt of the parties, he ſhall nor plead rhe releaſe, 

22 Ed. 3. fol. 8. The Tenanr after the (r:queſt of the 
partics) was received to plead Joynt-Tenancy by Fine, 


Pleas after Ifſur, and at th: Niſi Prius day in 
Benth, an1 after Verditt, 


1)? wer by Thorp, the day of the Niſt Prins, and the day 
in Bench,is nor all one to all reſpeRs;for a Wric pur- 
chaſed mean berween rhe Nifi Prius and day in Benchy(hail 
abace, for the ficſt Wrir is hanging till Judzment be givens 
hnorwichſtanding the Plaintiff was gor-ſaired ar the Nis 

RT : hates P/Iuts 


Imparlance. 


Pruics. But as to pleadavy Pleas,which come mean bergeen 
them, rhere ſhall be enc ſame day, 40 Ed.3.f.38. 

28 H.6.fol, x. A man may plead a Plea atter laſt con. 
tinuance at the Niſe Prius, Inquire what Pleas, | 

34H. 6.fol.45. Ar the day of the Niſs Prinsthe Defen-+ 
danr pleads tothe Writ, Thar one of the Plaintih was 
dead aiter the laſt continuance at D, in the County of pg... 
by. Judgment of che Writ, and had it. 

47 Ed.3. fol.2. If ir be found againſt the Plaintiff atthe 
Niſt Privs, and the Plaint:ft makes defaulc ar the day in 
Bench, yer Judgment ſhall be upon the Verd &, for tha 
is all one day, and the day of the N'ſt privs. 

to H:7. ful.2 1. debt upon a Leaſe for years, and the 
Ifſue was levied by diſtreſs or not ; and now at the Nif 
drius, he could not plead a Releaſe made after the laſt cuu. 
tinuance. 

19 H.6. fol.36. Forging of Falſe Deeds againſt many, 
they were ar Iffue, Proces continued againſt the Enquiit 
till che Jury appeared; ar which day the Defendant pleads 
arbitrament after the 1aſt continuance z and upvn this the 
Jury was diſcharges, 

-- 21 H.6. fol.10. Niſe prins was returned OFa, Mich, that 
is, the day in Bench, and one Plaintiff died atter 07, 
Mich, and before Judgment given upon the Verd.& ; And 
the Defendant may plead thar,for Judgment ſhall have re- 
lation to Offa, Mich. and then the Defendant cannot have 
remedy by Wrir of Error, Audita Ducrela, nor otherwile; 
therefore he ſhall have the Plea again, Bur it ſeems, tha! 
the Defendant cannor plead Relcaſe made ro hirh, by rhe 
Plaintiff after Verdi&zfor he ſhall have an Audita Duertla; 
contrary of his death, the day of Niþ prius, andthe day in 
Bench were all one ſelf-ſame day; and no meantime ; and 
eherefore Releaſe,made mean berween theſe rwo, cannot 


be pleaded ar the day in Bench, notwithſtanding it ſeems | 
ar the day of ſe priits before the Jury taken, The releale | 


which is made nican berween the Award of the Writ ot 
Nifs privs, and the day of the N'6 prizes, may be pleaded at 
the Niſe prius. See 16 Hs; tit.53, andtir. 95. Br. 

£5 H.6; fol. tz, Dower, Ic ſcems-if the Plaintiff releaſe 
to the Defendant mean between the Award of che Niſt prius, 
and the day of the Nifs priits ; there, if the Jury gemain to 


defayt of Jurors,rhe Defedant my plead this _—_ as 
. c 
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S k Imparlance. 

F theday in Bench after the laſt continuance, though he did 
or offer it ar the day of Niſf prius 3 and contrary it ſeems 

if the Tury had been ready ar the N/ſe prics. | 

36 H.6.ſol.24. Ar the Niſs priu: the Enqueſt paſt for the 

Plaintiff, and he relcaſed betore che day in Bench, the 
Defendant ſhall have an Audits 2uerrela z and of this is 
tollowes, that the Defendant cannot plead that at the day 
i Bench after the laſt continuance, 34 H. 6. fol. 3. 
21 H.7. fol.z3. After the Enqueſt caken by detault,the 
tendant comcth before Judgmenr, and pleads, That he 
and the Plaintiff have pur themſclves ro Arbitrament afrer 
the haſt continuance,&c. And by the Opinion of the 
Courr, he hath no day in Court to plead thar Plea, And ir 
was ſaid, that he ſhall plead no plea in ſuch caſc,bur as a 
friend ro the Court, Butof matter apvarant he ſhall be 
received z bur in the Kings caſe, he ſhall have char by 
Plea ; for he hathno other remedy. Bur in the calc bes 
rween common perſons, he ſhall, have Audita Ruerela : 
contrary, againſt rhe King, 11 H.7.f.10. tit, 8.61. 

38 H.6.f.33. Debt by Moile, the Defendant afrer that 
he was at Iffſue, might once ple3d Plea after the laſt conci- 
nuance, as releaſe or ſuch like, notwithſtanding no orher 
than once, "& 

41 Pook of Aſſ. 19, If Verdi& paſſe for the Plaintiff, 
and the D:fendant ger a Releaſe before Judgment, yet he 
canno: plead thar. | 

21 Ed.4q.fol.5 2. Adjudged, That the Defendant cannor 
plead Releaſe, made man berween the Nift privs, andthe 
day in Bench, 3 

16 Ed.4. fol. 5. A man may plead a Plea afrer the laſt 
continuance after ifſue joyned,and in anorher Term, And 
therefore ir ſeems, that rhe parties have day in, Court as 
| = after ifſue Joyned till Verdi&, as before, 5o Ed. 3. 

ol. 4. 


Inparlance at a day in the ſame Teym, and at a d1y and term 
between, and Imparlance of the Plaintiff. 


Onrinuance by Capias oughe to be made from Term 

ro Termzand canner have other Term berween ; for 

E char, that the party ſhall norſtay ſo long in priſon, bur 
| continuance by giſtrels ny by made by a rm berweens 
A 235 


Imparlance. 


as from Michaelmas Term to Faſter, 8 E. 4. fol.11, 

12 H.7.tol. Common recoveries tor aſſurance, the Te. 
nant tenders iflue,the Demandant may inparl to a day in 
the ſame Term, 

44 Ed.3.t.16..1f a man imparl to another day i" the 
ſame Term, or till che nex: day, yer that is a new day, at 
which the parties are demandable, | 

37 H.6. f. 27. Debr, Defendant pleads miſnamins <. 
himſelf, and the Plaine.ff imparls, ard had ir, : 

22 Ed.4. fol.19, Where the Defendant in Appeal « 
Robbery,by which he purs his lite in Jeopardy, the Plair- 
tiff (hall nor imparle to thar, and therefore ruled, Thar he 
ſhould anſwer the Court fitting, 


That Pleas he ſhall bave «fſter the laſt Continuane, 


AJ Here the parties and Jury appear at the fourth day 


in the Common-Bench, and are adjuurned,at anc- 
ther day, a man may plead a Plea after the laſt Continu- 
ance, 28 H.6, tol.r, | 

8 Ed.q fol.g. Where 2 man pleads death of the Defen- 
dant, hanging the Writ, he ſhall not plead that after the 
laſt Continuance ; for that by this the Writ is abated in 
”w_ $ Contrary of a Plca which proves the Writ abate- 
able, 

34 H.6.f.49. Atthe day of Niſ privs, the Defendant 
pleads to the Wrir, Thar-one of che Plaintitts was dead 
aficr the lat continuance, D. in the County of Daily, 
Judgment of the Writ and che Plea 1ecorded, and the 
matter adjourned, and had that Plea, 14 H.6. f0l.9. 

38 Ed. 3. fol.5. Precipe by a Woman, the Tenant ter- & 
ders his Law of not ſummoned, and at the day was effoin- 
ed, and acthe day faiths that the Demandanr rook a hul- 
band after the Law tend:r<d, and for that, that he did not Þ 
fay atter the 1:ſt continuance, that is after the effoyn, it 
was held no Plea, 

4 H.7. fol.8. A man ſhall have bur one Plea after the 
hſt continuance, 38 H.6. fol. 33. the ſame. 

16 Ed.q. fol.g, A man may plead a Plea after the laſt 
eontinuance aier Iflue joyned, and in another Term, till 
Verdi, but not mean berween Niſs privs and the Gay 1 
Beneh, NR” 


9 H.7 F. 


\ Be Maintenance. 495 
W - 9 H.7fol.8. A man ſhall not have a Plea after the laſt 
continuance, unleſs ſuch Pleas wh.ch were not in beingzar 
the time of the firſt Plea 3; for orherwiſe it is not after the 
laſt continuince, ” 


Maintenance. 


ſomuch, that Maintenance may be the better avoided; let us 
ſce what Miintenance is forbidden by the Law, ; 


Hat no Clark of a Juſtice or Sheriff ſhall main- 
*ain parties in quarrels, nor in buſinefles which are 
in the Kings Court, Weſt. 2, chap. 28. 

Thar none of the Kings Counfellours, nar none of his 
houſe, nor non: of his other Servants, nor no great ones 
of the Land by ſcnding of their Lerrers,nor in other man- 
ner, nor no other of the Realm, ſhall nor undertake to 
maintain quarrels, nor parti*s in the Country in diſture 
bance of the Common Law, x Ed.z.chap.14. S:c 20 Ed, 
3. chap. 3, 

Thar no Counſellor, Officer, or Servant, nor any other 
perſons ſhall nor uphold or maintain any quarrels by 
mainrenance in the Country nor cl[ewhere, firſt of R.z, 
chap. 4. 

That henceforth none buy or ſell , or rake promiſe, 
orant or covenant, to have Mannors, Lands, Tenements, 
or herediram:nes, Bur it ſuch perſon which ſels, their 
heirs, or they by whom they claim, have been in pofſc{hon 
of the ſame, or of the Reverſion or remainder of thar, or 
= hach taken Rents or profics of that, by the ſpace of one 
= whole year nexc before that bargain, or covenant, grant, 
= or promiſe, made upon pain of him chat bargains, te fore 

feir the value of the Lands, and the Buyer alſo knowing 

thar, to forfeir alſo the value ot the Land, the one half ro 

the King, the other ro him which will {ze for rhe ſame, 
within one year after the ſame offerce, 

And it is alſo enated, Thar none from henceforth un» 

lawfully maintain, er cauſe, or procure any unlawful 

* maintenance in any a&ion or complaint, in any oft the 

© Courts of the Kinz, of the Chancery, Star-Chamber, 

* Whitg-Hill, os atherwhere within the Kings Dominion, 
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Maintenance. +» 
where they have power to hold Plea of Land by Comn: A | 
fion, Pacent, or Writ. And alſo that none ſhall uſtcug A 
Jurors, or ſuborn Wirnefles, by Letters, Promiſes, or 
any other finiſter labour or means, to maintain any war. 
ter or Cauſe, or to hinder Juſtice, or to procure or ocg;fion WM C 
any manner of perjury, upon pain of forfeiture, for every 
fuch offcnce, 10 1. one half co the King, and the cther 59 
him that will ſue for the ſame, within one year after the: 
ſame offence, 32 H. 8. chap. g. 

If one will ſay,He will maintain,and dorh ir notyhe ſhall 
not be puniſhed for maintenance ;3 And Champerty lies 
where one purchaſes, hanging the Sui, 9 H.7. f.18, 

See 3 H.6. fol.53. Ir ſeems, it is no maintenance to 
give money 'before a Suir begins, bur hanging the Suir, 
Maintenance, the Wrir was in Plea, which was in hang. Wl * 
ing, he maintains, and it is good, and it ſeems it is bencer WM * 
to {ay,1In plea which was hanging, 10 H.7.f. 27, 

It ſeems one may covenant to have part of an Obliga. 
tion when it is recovered, for traveling with an alien 
which cannot ſpeak Engliſh, nor/Larine, to his Counſel! 
fo one may covenant with one indebtedto him, and deli- 
ver him the Obligacion of another, in ſarisfaRion of his 
debr, to ſuc in. his Name; and ntwithſtanding that he 
Paid Counſel, it is no Champerty, Every Champerty im- 
plies in ir maintenance, but not of the contrary ; and he 
co whoſe uſe, and every one that hath lawful lorereſt in 
che Land may main:ain, 15 H.7, f.z. 34 H.6. f.33. The 
Jame. D 

' By Fineux, If a Servant be arreſted for debt or other 
thing in Lon40z, or other Franchiſe, the Maſter may 
maintain him and ſpxnd of his proper money for lolsot & 
his Service, Inquire. Burt orherwiſc is is in Precipe, 21 He 3 
7.{.40.B. Sec 21H. 6. f.19. by Newton, 451 «0H 

' By Newtos and Paſton, Servant may pray one killed in 
the Law to be of Counſel with his Maſter, but a ſtranger Þ 
Ccannor pray one to be of Counſel with my adverſary, 6: 
he hath nothing to do, 21 H.6. f. 19. ' 

If a man be at the Bar, and ano: her informs the Cou!t, 
char this man can declare the Truth, and pray that bc be Þ 
ſworn'; and by the commandment of the Courtyhe ſwears, | 
this is Maintenance Juſtififble; bur if he had ſaid for one, 
or the other, of his own head, this is Maiorenaree = 
EE yo FS--8 WIN pf niſhabic; 


, w Maintenance, 


MF aithable ; FThe ſame Law, if he informa Jury ſworn, of 
Chis own head, it is maintenence puniſhable, 28 H. 6. 
ol. 6. 

The Maſter may pray one, skilled in the Law, to be 
Counſel with bis Servant, and this is mainrenance juſfi- 
fable 3 bur he cannot give of his own proper Goods to d - 
ſtribure ro men of the Country , for maintaining Þis 

uarrell ; for then he meddles witha thing forbidden by 
the Law: and by P/iſot he may Juſtific giving money to 

a»yers to be of Counſcl with his Servant, bur nor to 
give money to others not learned in the Law, 28 H, 6. 
ol. 12. 

By Forteſcuc, Maſter may pray one learned in Law, 
to be of Counſel! with his Servant, but nor ro give to 
them money,unleſs it be of his Wages ; and he ſairh,One 
Skilled in the Law, may be of Counccll without a Fee, 
Inquire 31 H.6. fol.z. 36 H.6. fol.29. 3 H.6. ſol.57. Main- 
renancezone may juſtific, for that he js his Servant, bur he 
cannot give money, | 

Maintenance, Defendant Juſtifizs, that he is a Bail, and 
that he came to the Defeneant's Attorney, and prayed him 
to be carefull, the which is the ſame Maincenance ; by 
Priſot, it is not good ro ſay, It is the ſame maintenance, for 
this is no maintenance,for every ftranger may pray the At- 
torney ; for it is the part of an Attorney to arrend to that, 
and tarthart ir is no maintenance, 32 H.6, ſol. 29- 

Ic is Juſtiftable ro ſpeak ro a Lawyer for himzthat he can= 
not ſpeak Engliſh; and by Laken, Maſter miay pay money 
of his Servants Wages ro che Counſell, by che conſent 
of his Servants ; bur a Bail cannot priy a man learned in 
$ the Law, to be of Counſell, bur may come and fee if 
2 his appearance be recorded : and it ſeems,that rhe Father 
= may give of his own money for his Son and Heir, for he 
2X is bound ro find him ; contrary of anocher Cozin,34 H.6. 

01.27, B. 
If one be retained to ride to Io:dony and when he 
© comes there to maimain him, this is not Jaſtifaable ; buc 
$>ir ſcems otherwiſe, if he were hired for the Journey, that is 

% Ira and the ſame of a Servant, 39 H.6. fol.6. 19.H, 
&06. fol.3.r. 
| Whers one hath property inthe thing demanded,he may 

maintain by Moyle, as Goods or Writings are delivered to 

* Dd 4 | ]. Sz 
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Maintenance. het of 

J. S, and Detinue is broughr againſt him by LAS l 
the Dcliverer may maintain, and in Precipe quad reldat _ 
Afl. againſt a Farmer the L<flor may maintain, 338. 6 
ſal.2 x. See 9g Hs. fol.64. the ſame. 

Where one hath Rent ouc of Land in Fee, and hath 
the Writings granted unto him by R, the Grantee may 
maintain R, in Detinue of Writin-s ot the ſame Rent; and 
it ſeems, rar a Maſter may maintain his Servaor, anda) 1 
man may maintain his Blood, and his Kindred, and oi; 
money to the poor, and that Maintenance is juſtfiuble , 
and hein Reverfion may maintain his Tenarc for life! 
after attornnient,and not before, and this is ſcen in givins 
his own proper money, 9 H. 6. fol. 64. S:e 14 H.7.Fil.s, 
by Readc. 

In arcaint, ir ſeems, that one may aid and mainta'n 
his Couzen in aiding and counſelling him ac the Bar, 1: 
H.6. ſol. 2.R. | | 

Maintenance in Aſliſe of Freſh f,rce, Defendant Jubi. 
fies for ghat he was of hi alliance, and ſhews how Cozen; 
and ir ſcemed good, by which the Plaintiff ſich, That he 
mg: ren (hillings apiece to two of the Jury co pals tet 

im, 20 H.6. fol, 1. 21 H, 6. 19, By Paſtot, a man my 
maintain his Kin and his Allics. | 

Maintenance, Defendant juſtifies thax the party washis 
Chaplain rcained with him, and he gave h m notice wi | 
he ſhould have of his Counſel, which is the ſame mut- 
renance ; and it ſeems, that is no maintenance : And it! 
that the Defendanc (4 th, Thar he was ar the Barr toil 
him, and that is good Juſtification ro ſay, that is the ſam! 
maintenance, 19 H.6, fol.30, | 

In maintenace, Defendant cannot plead, No: Guilry,bu: 
he ought to anſyer to the point of the Writ z that j- to {ay x 
he did nor maintain, ready to Juſtifie, and others to tit Wy 
contrary, 8 H.6. fol.36, Bur by 2 Fd.4. fol.16, 10 mile yp 
tenance, Not Guilty, i pleaded and allowed, ; F 

By Choke, If my Brother or Cozen hath a Suit in the 
Law, and prayes me to aid him to learned Councell, and 
I pray a mano be of his Councell, this is a good Plex 1 
maintenance ; contrarv4if a ſtranger Co it ; bur if he p1vs ; 
his own Money for his Brother or Cozer, this is ſpeciali 
maintenance, 9 Fd.q fol.3 4. 1n ion upon he Srarure C: 
Labourers, | | 


. 
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Whete Tenant in tail, or for life is impleadec,he in Re- 
mainder or Reveifion may maintain, and give of his pro- 
per money for ſafegard of his Intereſt ; for he which hath 
In-ereft inthe Land, may maintain to ſaye that, x Eq.6.tit. 
\ $3. *Maintca1ce. 
{t is 1cld a difference berween a&ion Real, where Land 
may come to him, and an aRion p:rſonal ; for he co waom 
) Lands may come as by Remainder, Reverſion, Diſcent,and 
uch like, may maintain in aRion real. And by Brian, a 
man may ſh:w to acother,who is a man learned in the Law 
for the Party ta retainy bur he may nor give Money to 
che Counſcllor ; and oue Neighbour may go with another 
to ſeek Counſel s 2 anda man may maintain his Servant, 
and give of his Wages behind, and orherwiſe not ro give 
Money,bur he may lend to him or another Money,and thar 
is no maintenance ; bur he in R:verfion or Remainder 
may give money where the Lind is in queſtion, Andthe 
S: rvant may maintain his Maſter, asto go and labour for 
him ; buc he c2nnor give of his proper Money for him : 
And ſo ir ſcems, that he who hath marryed the Daughter 
of one party, may mainrain him in an a&ion Real, but nor 
in an ation Perſonal, 5g E w.3. fel.3. Br. 

Upon the Starute of 32 H.8. 2p. 9, That a man ſhall 
not buy Land, unleſs the $:ller hath been in pofſefiion 
by a year before; It was agreed in Sergeants anc, Thar it 
a man Mortgage his Land, and redeem it, and he ſells ic 
within 2 year after the Redemption, that he may do ir 
withour danger of the Srature ; for the Statnte is to be 
incended of pretended Title, and not of a clear Title : 
= and che ancient Statutes aic, That none (hall maincain, 
= ycrt one may nmuintain his Coz:n, as above; for they 
2 arero b: intended of unlawful mainteuance, that is, that 
= unlawfully once cannot maintain, 6 Ed. 6, tit.!3$. main- 
* TFenance, 

One killed in the L1w,may give the evidence for is Fee 
to the Jury, 2nd it is no imbracery 2 bur it is imbraceryia 
another, unleſſe he be ſworn, 6 Ed. 4+ fol. 5. 

If Precip: be brought againſt me, and, hanging thar, 1 
infeoff J. $, and the Demandant recovers by defaulr afrer 
default, and I bring Wrir of Deceiry ir ſeems J. S. cannot 
maintain, for thar, that the poſſeſſion which he hath in 
* Champerty, is againſt the Law, 8 Ed, 4. fl.13, 
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Maintenance, the Defendant juftifi:s that the is þ;. th 
Neighbour, and knew no man $kil'd in the Law; and he 
informed him of one, and a good Juſt fication, by which 
che Plainciff ſhewed ſpecial maintenance, thar is viving ; 
Frans to the Jutors, iz Edw. 4+ fol. I4. See 29 Eaw.4, ful 

ol 3. | 
Maintenance, the Defendant miay piead, that he wis 1 
Juror, and that is good, without {aying,that he gaye y ;. 
dif, bur if afcer Verdi given,the Juror prays Judzmeur, 
this is maintenance, 18 E4.4. fol, 2. OE 
If a Juror give Money to his Companion to paſs, tl, 
3s maintenance, notwithſtanding that it be for truth ; Bu: 
eo perſwade him to paſs, is no maintenance, 17 Ex, 4, 
fol. 5. n 
One may be B1il, and that is no maintenance, {o thar p 
he do nor meddle more in the matter, 18 Ed. 4. /v/. 13, $ 
C 


Treſpaſs of digging Land, the Dctcndant juſtifies, for 
that, thar the place where is their Church-yard, and that 
the Inhabitans have uſed there to be buried, and tor ms- + ; 
king Grave, there juſtifies, and held, that the i habirants i f/ 
may maintain in this Aion, though they were not partics, 
18 E.4q. fol.2. ſee before, x5 H. 7. fol. 2. That every ons 
that hath lawtul intercſt may maintain, 
Maintenance, ſuppoſing that the Defendant maintai- 
ned A. in Afſiſe : The Defandant ſaith, Fhart A, held ct Þ 
bim, by which he came with him to the Aﬀiſe, and ſta d 
with him,prayed the Sheriff co make an indifferent pannel, 
which is the ſame maintenancezand ir is a good Plcz,r1 Hl. 
6 fol. 39, 
General Attorney which ſues, and is not $killed in the 
Law, may well meddle ; bur he cannot profter money t9 
a Jury, bur may pray them to appear, 34 H- 6. fol. 37- 
By Choke, 0 
Maintenance, he cannor juſtific for thar, that he was a" 
Attorney retained with him, and tha! gby Commandment 0! 
his Maſter, he retained Counſel, and gave ro them tort) 
pence of his Maſters money, and good. : | 
Inquire, if an Actorney cannot retain Counſell wirhout BY 
the Commandment of his Clyent, 2nd if he may not dil. : 
burſe of his proper money for the time +; Bur Attorney B 
cannot give of his proper money, nor of his Maſters money 
to Jurors,36 H.6.ſvl.29, 21 His. fol.13, the ſame. 


Main- F 
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| Tenure and Services. 


q Mainthnance, the Defendant ſaich, That he way an Art- 
- rorney in the Aion, Judgment if aQion,and good ; bur he 
cannot give any thing to the Jury bur as an Arrorney; and 
give cyidence to the Jury for his Clicnt, he may, 13 H. 4. 
ol, 19. | 
p If a man maintain a quarrel by his Attorney, aQion of 
Maintenance lies againſt the Maſter, 22 H. 6. fol. 24. 
and, by Newton, if a manof great power in the Country, 
ill ſay in the preſence of the People, Thar he will ſpend 
twenty pounds for one party, or will give twenty pound to | 
labour for the party, though he give nothing, *tis Mainte- ; 
nance : See before, 9 H.7. ſo/,18. 's 
Maintenance againſt a Servant of one by Forteſcuc, it he 
n:enace Jurors to out them of their Tenures, if they do nor | 
paſſe with his Miſter ; this is ſpecial maintenance in the | 
Servant, 19 H.6. fol.30. ' 
A man «killed in Law, may do his endeavour for his | 
Client; andir is no maintenance, if che Plaintiff cannor 
Alledgs other ſpecial matter forbidden by the Law, 8 H. 4. | 
fol. 6. B. 
Embraceor is he which comes ro the Bar with the party, 
and ſpeaks in the matrer, or is there to overlook the Jury, 
or to put them in fear : bur men killed in Law may ſpeak 
in the Cauſe, for their money, bur they cannot Jabour the 
Jury ; and if they take money to &o thar, they are Eniþ:;3- 
ccors. Fitzh. fol. 71. A. 


- 


Tenure aud Services, 


It is expedient to know the Services and Tenures which y6u7 
Tenant ſhall do: And firft, of th: T:nure ia chief, and, 
oth'r Tenures of the Kine, and then of other I ords. 


Irſt, Tenure-in chief is called, where one holds of rhe 
P King meerly as of his Crown, which is a Signiory 1n 
q eroffe, for thart it js held of him which is always Kirgy 
= and nor of the King, as of his Mannor of D. &c, 

= Fixh.z.D. It any Land be held of the King, or «frhe 
©* Honour, Caſtle, or Minnor, ſuch Lands are not held of 
the King in chief ; and rhis is proved by the Writ of Right, 
> which ſhall be direRed in ſucha Caſc to the Bayliffs of 
þ the Honour, Caſtle, or Mannor, Alſo 
F 
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Alſo the S:arnre of Magna Chvrta, chap. 31. b lt any 
hold of any cſcheat, as of his Howour of Wallin; ford, Nut 
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tingham, Bulloigne, Lancaſtcr, and of other eſchears which oh. © 
are in Our hand, and are of Baronies, and dies, his Heir o 
(hall not give other relief, nor make ro us other Service H 
then the Barons ſhould make; if char Barony were in the S/ 
hands of the Baron, and we 19 the ſame Mannor will hold n: 
It as the Baron held ir, | J 


1 Eds, chap.q. Allo is, Thar where a King hathyor afte; 
ſhall have, any Dukedomc:, Bzronies, Caſiles, Mannors, 
Lands, Tenements , Fees, or Signiories, by Arrainder, 
Conviftion, Qut-lawry, or by Diffolution of Monaſteries; fe 
which Lands held of them by Knights. Service, Socayt, of 
otherwiſe, ſhall not be conſtrued ro hold in chicf, nor at h 
Tenure in chief. See in By. Tit. Tenuyes 100. 

Littleton, fol, 31, Tenure of rhe King in Burgge is il ov 
where an ancient Townis, of which the King is Lord;and J 
rhoſe which have Tenements within che Borough, hold & 
the King their Tenements, chart every Tenant by his tenure BY 
eughtro pay to the King a certain Rent by che year, ant i < 
ſuch renure is Tenure bur in Socage, f 

Fitz, 6. D. Lands and Tenements within Cirics and BF « 
Towns are held of the King in Burgage-tenure , and i 
behoveth, that a Weir of Right Patent of them tha!l bei. F 
reed to Mayors, Sherifts, and Bayliffs, as Bay! fs and 
Officers of the King; as if Lands were held of the King, ' 


as of any Honour, Caſtle,vr Mannor ; by wh ch it ayytars 8h 2 
tenure in Burgage is Sacagze tenure, and not SICage 
chief. Fitz. ful. 1. I, the ſame, 


Stamford 13. If one hold of the King in Burg12c, tn Wi | 
King ſhall noc have (fiſt ſciſin) ; bur orhermiſe ic is, whe: 
he holds of che King by Knigntz=Service io chief, or 
Socage in Chief; for the ſtature of che Kings Prerogatine 
Chap. 3. is» The King ſhall have the fiſt ſcifhn alter tis 
Death of them, which of him h:1d 'in chief, of all Land 
and Tenem:nts,of which they were ſciſed in their Demel, 
as of Fee, whatſytver age their Heirs were of, and chat i 
taken as well of S5cagein chief, as otherwiſe in c1ier, | 

7 H.6. fol.z. The King ſhall have firſt ſei fin, where bis 
Tenane dies (ciſcd in his D:meſne, as of Reverfion, F 

47 Ed.3. /ol.2 x. It che King purchaſe Land:, which 1 8 
helg of others ; by this all the S:rvices ar6 excioguiſhes ki 
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q  Tenures and Services: 
. 3nd if he infeoff others to hold of him, he ſhall hold of his 
Crown in chief,by Finchden : and alſo when an Honour 18 
{eiſcd into the Kings hands, and a Mannor 1s held ot thar 
Honour, which Eſcheats unto himyas of cummon Eſcheat; 
. it he alien to hold of him, he ſhall hold as he held before 

of the Honour, and by the ſame Services ; bur if he come 

in as by Forfeiture, by War, or Eſchear, which is, becauſe 
| of his own perſon, and he ſeiſ-, and enfcoff others, they 
all hold in chief, if the King do nor expreſs other Te= 
nure, 

33 H.6. {ol.7. By Priſet, if the King ſciſs Land by For- 
feiture of Trealonzand grant that overzto held of the chict 
Lord, by the Service duc, ec. chat in this caſe he ſhall 
hold of the chief Lord, as it hath been adjudged. 

44 Ed.3.fol.45. The Kiny gives Lands to onegto hold ro 
bm and his Heirs, by the S*r v:ces due, ec, and by allthe 
Juflices, that is Tenure by Knighrs Service. | 

16 H.4. fol.71. It was recorded in the Exchequer,That 

ſuch a one holaech ſo much Land of our Lord the King by 
Serjeanty, to find one man for the War,whereſocver with= 
inthe four Seas 2 and by Hunk, it is great S.rJ:anty, to be 
made by ch- Body of a man. 

13 H.7. ful.16. If one hold of the Durchy of Cornwall, 
it is inchict ; for it was ancient Lands of rhe Crown, 

Fitzh. 185. 4. To hold Land to pay certain Rent to the 
Keeper of the Caſtle of Dover, is a Tenure inchick., Sce 

' L'tileton 2.3. See 5 Ed.gq.ftol. 127. 

19 R.3. Tit.183. Guard F. Keeper of a Caſtle in England 
15 Knights-Scrvice ; for it countervailes Eſcuage,and is of 
the ſame nature, 

8 H.7.ſ0l.12, If I hold of the King, and he grants the 
| ſame Service ro me; yer I ſhall hold of the King, for all is 
# held of the King mediatcly or immediately. 

Magna Charta,chap.20. Sce there for keeping of a Caſtle, 

38 HS. Tit.60.B. Livcry,where the Heir was in Ward 

* to the King, and come to full age, there he ſhall ſue Li- 

2 very our of the Kings hands : and the firſt Scilin is, where 

& the Hcir is of tull age at time of the Death of his An- 

: pers and where his Tenant holds in Sccage in cbiet,and 
18, 


10H.9 fol. 3, If one hold of rhe Kirg to jnclcſe a Part, 
$ be may by his Grant afics reſerve for that bx Marks ; and 
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ro rhe is not bound by the Statute of Weſtmiaſtr the + 
third, 

Ir is held, 2x Ed.3. fol.41, The King gives the Hmour W ma 
of Parkhimicd tothe Princegand his heirs Kings of England: tive 
and fo it ſzems, that Lands held of that Honour, ſeems to .by 
be held in chief ; yer Magna Charta is, that Honour it nor 
properly in chicf, 

26 H.8. fol.10. By Fitzh, Lands in the Coumy Pa! xtine | 
of Lancaſter held of the Durchy; rhe King there hath kino. 
Iy Rights, and there Livery ſhall be ſued. p one 

17 H.8. fol.3r. Tenant of the King in chief makt;1 | 
Gitt in Tail without Licenſe ; the King may - chooſe,the WM wh 
Doneec or Donor tor his Tenant, And if Tenant of the i for: 
King, before the Starure of weſtm.z. makes a Feoffmenr,the ſh he 
King may chooſe the Feofftee or Feofter for bis Tenant, I rhe 
4 H.6. job. $$... Ne 

33 H.8. Tit. 94, B, In the Exchequer, 3 Ed.3. Rot.2. It MW an; 
was round, that a man held of the King 1n chict, as of his BF for 
honour of Raleigh ; and ir was raken no Tenure in chief, 
bur a Tenure of an Honour : otherwiſe it is, if the honour Wea: 
be annexcd ro the Crown, for then the honour is in chicf, WÞi 
And in the year 11 H. 7. The honour of Ralcigh was an- WF A 
nexcd to the Crown, and ſo it is in chief, Bur where the {WI 
King gives Lands to be held of him by Fealry, and two 
pence for all Services, that is Socage in chief, for it 1s of 
the Kings perſon ; and contrary,if it were to be held of the 
Mannor of B. 

. 24 E4.3.Tit, He which holds of the King by Service to 
fi1d a Man to ſerve in the War, by forty daycs at his on 
Charge, this is great S:rgeanty, Tit. 69 By, That a Tenure 
to frad one Horſe, and ſuch like, is but ſmall S*rjeanty; for 
4 it is nor corporal Service, 
1 44 Ed.z.fol.g5. The King gives rhe Fee-Farm of a 
Town, that is, ſuch a Rent, to be held for rerm of life,and 
P after confirms to him, and to his Heirs, ro be held by the 
| Services due , and this is held Knights-Service of the 
| 
| 


King; for the moſt high, and berrer, ſhall be raken for the 
King : and by Fitzh.263. B, I: appears, Thar Rent may 
be held of the King by Knighrs-Scrvice in chief, as mell 4s 
Land, FG | 

10 H.6, ſol.12, Renr lies in Tenure,of the King, 

14 H6fol.1z, If the King grant Land to mc in Fergo 
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« bs held as freely as che King is in his Crown ; yer I ſhall 
bold of the King, and if 1 alien withour licenſe, 1 ſhall 
make Fine ; for this is veſted in the King by his Preroga- 
tive,and hall not palſe wut of his pecſon by gcncral words; 

-by Paſtoz inthe cnd of th: caſe, 

45 Ed.3. fol. 6. By FinsOden, If my Tenant infeoff che 
King, and takes back of rhe King, to hold of the King z 

et he is my Tenant in rizhc, and ſhall hold of the King 
alio. Bur inquire of the Tenure ot mc ; for the Tenure was 

once exrin& by the Kings Polleſſion, h 

29 H.8.7:t,61.B. If che King purchaſe a Mannour 

which J. S. holds, che Tenant ſhill hold 2s he held be- 
fore ; and he ſhall not render Livery, no: firſt S:ifin, and 
he ſhall not hold in chief: and it is ſaid,lf che King granc 
the Mannour toW, N. in Feezexcep: the Services ot ].S : 
Now }. $. holds of che King, as of the Perſon of the King, 
and yer he doth nor hold in chicf, bur as he held b:tore ; 
for the a& of the King ſhall nor prejudice rhe Tenant, 

31 HS. tit. 70, B. Lord and Tenant, the Tenant is at- 
taint of Treaſon by AR of Pacliament, and fo fortcirs all 
his Lands, and after is pardoned, and reſtored by anothec 
FAR of Parliament, co have to hin and his heirs, as if no 
ſuch atrzinder or former A& had been ; now he ſhall hold 
of 2 common perſon as before, and yet once the Tenure 
was excinct, 

3 A.6. tit.94.B, Where the King gives Lands to be held 
of him by Fealcy, and twely: p:nce tor all Services; this is 
Sccage in chief, for it is of the Kings perſon, 

23 H.3. tit. 148. Guard, F. If a man holds of the King 

0 £0 with him jnth: Army againſt Scotland, in the Van- 

puard, and in his return in the Rereward ; and [o it he 

Hold ro giv: to che King Hornegild, which is ſaid Cornagez 

Ir is grext $ec)canty, | 

38 H. 8. tit. Livtty 60. The Heir of him which holds 
ff che King in chiet in SoCag*, ſhall nor pay fiſt ſeiftn ro 
Fe King tor all his Lands, bur only for thoſe Lands held 

n Socage in chicf; contrary of him which holds inKnights- 
Service in chief, and where he holds in Socage in chief, 
The other Lord ſhall have (Ouſter le main) with Iflues. 

* 2 F4. 4. fol. 6. Land is given in Tail, to be held of the 

thief Lords ; theſe words, To be b:ld, &5« arc void, and 
be ſhall kold of the Giver, 
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Where there is Lord and Tenant, if the Tenant be diC.. 
ſeiſed, and the Diffciſor dieth ſciſed, and his Heir is in by | 
Diſcent,the Lord ought to advow upon him : but if there 
be Lord and Tenant, and the Tenant 'cnfeofts anther, 
which doth nor give notice to the Lord 3 now the Lord 
during the life of the Feoffor,may rake him for his Tenant, 
or the: Feoſfeegat his pleaſure, 4 H. 6. fol.19, 

3 ook of Aſſiſc, 8. Land is given in tail, withour ſay. | 
ing of whom ty hold, the Donce ſhall hold of the Giver ;Þ 
and if a man, before the Scarure of Buia emptores, give ink, 
Fee, withour faying of whom to hold, the Feolce ſhall 
hold of the Feoffor, 1 ittleton, fol. 5. 

16 Ed.3. Statham, fol, 23. If Lands be given in tail, to 
be hc1d of the Lord, this (to be held) is void, andthe Lord 
ought to avow upon the Feoffor, 

5 H.7.fol.z5. Meſnalty lies in Tenure by 3 Meſaezcon- 
trary of an Advowſon app:ndant,z H. 4. ſol.r. th: ſame, 

33 H.6. fol.3 4. Was che Opinion, That Advosſon may 
lie in Tenure : 43S where a Mannor and Advoyſ{on are held, 
the Advowſcn is made in grofle, and the Advowſon is held 


6 
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21 E.3. fol.3. Ir ſcenis, "that Advowſon lierh in Tenure, 
24 Ed.;z. Tit.18.14 H.7. ſol.26. and 15 H. 7. ol. 8. th: 
{ame, 

3z E1.3. Tit.75. Br. Afiſhing doth nor lie in Tenure; 
the toil may beco one, and thz fiſhing to another. 

11 H.4. /ol.80, It ſeems by Hill, That Rent cannot be 
held of a cummon perſon, Io H. 6.0.12. Rent lizthin Tos 
nure of the King, 10 Buok of Aſſiſe 24. 1H 6. ful, 21 
Fitzh,263.B. 13 H. 6 ſol.12. We" 

40 Ed.z f0l,44. Fiſhing lies in Tenure, and yet it 54 
protic in another Soil, 8 Book of Aſiſe 7. Office may is 
held in chief, 

4z E1.3, fol.z. Advowſon may hol, 43 Ed. 3: fol, 15 
the ſame, 

14 H. 4. fol, 3. Where a Deed is to hold by Homag! 
Fealcy, Eſcuage, and Rent ; and for all Servicesrhe Locd 
ſhall have ſuir of Court, 

20 A.,7.fol.16. Hz might before the Starure infeoff oſs 
to holdof him; and after the Statute, if he infeoff him 


arty he ſhall hold for chac part, 16 H, 7. fot. 19» th: 
ame; oaks 7. 
: s gh 7 
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5 H.7./.11.By Fairfax; Termor for years ſhall make Fe- 
alry to his Leſſor, Littleton, 25. 9 H.6.t.43.the ſame, 

10 Book of Aſſiſe 29. Lord, Mcine,and Tenant, the Te= 
nant holes ot the Meſne by three pence, and che Meine 
over of the Lord by four pence z the M:{ne dies withour 
Heirs the Lord ſhall have che three pencegfor the Signiory 
15 extin& in the Meſnalty, ſo that he ſhall only have rhe 
Services which che Meſne ſhould have had, and alſo the 
Services which che Mcſne paid to che Lord 5 bur ir is ſaid 
otherwiſe upon foreJudging, for chere che ancient Signio= 
ry remains, for this wills the Statute, 

Littleton,4t. Lord, Meſne, and Tenant; and the Tc- 
nanc holds ot rhe Strvice, by the Service of five ſhillings, 
and the Mcſne holds over by the Service of twelve pence ; 
the Lord Paramount Purchaſes the Tenancy in Fee, thers 
the Services of the Meſnalry are exrin& 7; bur for that, that 
when che Lord Paramount hath the Tenancy; he holds of 
his Lord next Paramount, and for that the figniory of the 
Mcſnalty is extin&t, bur for thar, that che Tenant holds by 
5 ſhillings of che Melne,andihe Meſne holds bur by twelve 
pencegthe Lord ſhall have che four ſhilliogs of the Mcſne as * 
Renr-=Seck, 2 E. 2 f.tit.Exting.6.F. 

26 Rek of Aſſiſes,66. Aman may hold by homage, and 
yet nor Knights Service, bur in Socage. 

Littleton, 22. Where a man holds by homage and feal- 
ry tor all manner of Services, it is Socage, for homage by 
it ſelt doth not make Knizh s Service. 

2E Book of Aſſiſes 66. The King, Lord, Meſne, and Tc- 
nant, the Tenant helds of the Meſne by Socage; and the 
Mefne over by Knights Service,the Tenanr gives in frank- 
mar: 12ge, rendring 12 d. by year, \for all ſervices, ſaving 
Service abroad, and it ſcems that by this word, ({zving 
the S:rvice abroad) the giver ſhall have only fuch Servi- 
ces, by which he himſelf is charged over. _ 

31 Book of Aſſiſes 30, When a man gives Lands in Fer 
betore the Sraruce be held by rwo pence, ſaving the $<r- 

vice 2broad,vec he ſhall hold by Knight Scrvices by Thorp. 
S:e 31 Book of Aſſiſes 15. 

Fitzh.8. 4. Ifche Husband infeoft J, S. and dye, and 

- after the Wife is indowed,ſh: (hill hold this Dwwer of te 
Feoffee by Fealty, 33 Ed.3.Statham,f. 75. Where the Wo- 
man is indowed by the Guardian, (hs ſhall be Arccadane 
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rothe Guardian, and at full age to the Heir; 


3 E.3.t,84.B. A Woman Tenant in Dower ſhail held o g 
the Heir for parcel,and he ſhall make avowry for that vor. + 
£10n. L 

34 Book of Aſſ.15. Where the Tenant in rail dyes with. ſi 
out Ir, and his Wife is indowed, and the Donor enters, T 
ſhe ſhall hold by che thire parr of the Services, for this j P 
the a& of God, and the Law : The ſame Law is where b! 
there is Lord and Tenant, andthe Tenant dyes withour "iF = 
Heir,and the Lord centers for the Eſchcat, and th: Wife & a, 
the Tenant recovers Dower, and hath Execution, fit al 
ſh1ll hold by the third part of the Services ; contrary, Wi 5 
where the Lord purchaf.ch the Tenancy in Fee, and ſhe 1s 
indcwed, ſhe ſhall render nothing to the Lord, for this is Wi * 
his own a&. g 


24 H.$.tit.5 3.1f a man before the Srarure of Ou1e er9- Wil ** 
tores terrarium, had made a gift of Land to one in Fee for : 
repairing a Bridg,-or for keeping. ſuch a Caſtle, or tor BF” 
marryirg a poor Virgin of S:this is a Tenure,and the Do. Wt 
nor may diſtrain, and make Avowry and not condition: but Bl © 
if + Womangive Lands to a man to marry her, this is 2 
condition in effe& and Tenure, Y 
' 6 H:3.fol.52.Lands in Gavelkindare held in Socage.and 0 
not in Knight Service, Fugb.1 3.-D. Lands which are held 1 
11 ancicnt Demeſne are Socage; 

13 Retit.76. A man gives Land to hold by ren ſhilling! , 
for all Services, Exaions,Cuſtomes, and Demands, Ard 
yet the Tenant was conſt! ained to pay relief, for that 1 
irccident,os well to Socage as to Knight Service. | 

29 4 3.tit,64z A ran makes a Feetfment of the half 
of n1s Lar.d, the F. offec (hall hold of his Lord by tt 
whole Sr rvices, that the whole Land was held before ; for 
the S-atute to ho'd fot that particular ,cor'1 not hold plac! 
hc:rez tor moyery is nor a particular, as of one Acre or im 
Acics in certain, bur counc of the third parts which gos 8 

#hroughour and every where, | 
And if a man holds rwo Acreszthe Feoffec hall hold thit 
by a Hawk, and the Feoffor ſhall hold the other Acre by } 
enother Hawk, neſt. ſol.85, tis lawful for any man Þ & 
ſcl},ſo that che Feoffee hold of the chiet Lord for that pt be 
according tothe quantity of the Land; that is,the value” hu 
the Land {9 ſold, &e, Ft 
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_ Littleton 41, If one holds his Land of che Lord by the 
S:rvice, to render to his Lord yearly at ſuch a Feaſt, a 
Horle, or a Ring of Gold, or a Clove, if in ſuch Caſe the 
Lord purchale parcel of the Landzſuch Service is gone; for 
ſuch S:rvice cannor be ſevered nor apportioned; bur if the 
Tenant hold by homage, Fealty and Renr, and the Loid 
purchaſe pat cel of the Land;th: Rent ſhill be apportioneds 
but the Homage and Fealty ſhall continue intire ro the 
Lord,8 H.p.t.14.1c is impoſſible that any Land ſhould be, 
aud not held of che Kinggeicher mediately or ;mediacely, 
od for that the King, cannot releaſe ro his Tenant all his 
Services, 

19 H.7fol.10, If the Tenant which holds two Acres by 
twenty pence, makes a Feoftment of parcel,the Lord 
diſtrain in this parcel ſo aliencd,and alſo in this part which 
remains in the pof{:{[1on of rhe Tenanr. 

11 H.7.fol.12. Fccffment before the Starure, or a gifc 
in tail ro make a ching ro himſelf, or ro another for co M- 
mon wealrth,is good,as ro mak: a Beacongor a Bridg ; ; bur 
ro ride with a ſtranger is not good, 

Fitzh. 1, L. To hnldof us by tree frrving to find for 
us, to gether with his Partners, tive Ships for our paſſage, 
a: our command for all Szi vices, it ſeems ro be Socage 
Tenure. 

F:r:he b.$3, chap. E. A Writ de Scutegio babendo lyerh 
wi1en one holds by Knights Service, and the King gocs in 
a Voyage into the Wat in his proper perſon, or his Licu- 
tenant againſt the Scars, and none ſhall pay Eſcuage, bur 
thof: which hold to cointn the War, and not he char 
holds by Cornage, nor by kzeping a Caſtle, Littleton 18. 
and Littleton the 19. One may diſtrain for Eſcuage, or 
have a Writ De ſcutagio babendo. 

Fitzh. 135. a. It one hold rwenty Acres by rwenty ſhil- 
lings ct the King, and alizns a parcel, yer the King or his 
Officer nay diſtrain one of the Tenants for all, and is 
nor bound by the Srarure to diſtrain for that parcel ; buc 
otherwiſe ir is of a common perſon ; for it he difraio one 
for all, he ſhall have a Wricro b: d; ſcharged for a racable 


# proportion : Bur in caſe the King-or his Tenanc aliens 


Of part, the alienee makes Fine to the King for this aliena- 
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| = cion: Ir ſeems reaſonable, if he be diſtrained for 211 che 
J | Rear, he ſhall have a Writ ro be disburdened, for a rat: 


Ec . able 


 — 


: 1%. = IO 
OG —eR— Re - 


Gigs » 


Tennres and Services.” j 


able proportion, againſt the Kin :« Officer which diſtraing, 
meſtm, 3. That the Feoffee of part (hall hold for the! 
particular part, according to the quantity of the Land { 
ſold, &c, 

Wire by 37 H.8.chap.27. It was EnaRted; That the 
King ſhall have ro.him and his Heirs, al} Monafterics & 
Monks , Canons , and Nunns, which had not Land; 
Tenemenrs, Rents, &:c, above the value of two hundred 
pound+ : And allo all Monaſt: ries which have been gran? 
ted ro the King within a year next before this Stature, by 
the Abbors or Priors under their $:al,or which have been 
otherwiſe ſuppreſſed or diffolved; yer inthis At is 2 Saving 

» che Lords Rents,profr:s, ſervices, and con: modiries, 25 | 

betore have had them : Sov thar of theſe Monaſteries, 

che Rents and S:rvices of the Lords are not gone by this WR « 
AR, where {uch Abbics hold Land of any Lord, bur ar: Wi | 
ſaved to them. £ 
: 

] 

l 


Bur by $1 H.$.chap.13.The King is veſted, deemed, and 
adjudged, inaRual and real Scifin, and pofſeflion, as well 
of the Monaſtzri:s diflolved by 27 H. 8. as ot all athe, 
and in this Srature is a ſaving ro every perſon, all thei 
Kights, Ticle, Claim, Intereſt, Poffefſion, Rents, Charg: 
Annuities, Leaies, Offices, Cemmons, Synods, 8&c, and 
other Profirs in the Premiſes, or any part of thar, as ? 
this A& had not been nrade, (Rents ſervices, Rents ſecs 
and all other ſervice, and ſuits only except) fo by this ts 
rure,the Rents and Ser vices of the Lords are gone, i. 

t Ed.6. chip. 14. which gives Chanterics, &c. to it} 
King, in this is a Provifo thag every one, which ben} 
that AR, lawtully without Covinor fraud, hath zny wa 
ner of Rent, or any yearly pre fic to be taken of Chant! 
Colleyges, tree Chappels, and orher the Premiles, 10 kg 
manner and torm as they ought to have,if the Chantiny iu 
&c, had been in being,ſo that the Lords of thoſe ſhall why 
loſe their Renrs, ' 

2 and 3 Fd.6.chap.3* It is enaRed, that where by Ofiz! 
found, the King is intitulegd ro Lands or Tenements, ! 
which others have Copyhold, Rem, common Office,F: "8 
or other Prefir to take, tor lite, or for years, nor found #7? i 
the ſamezthat they ſhall enjoy the ſame Intereſt, by Ch [3 

ent; common Office, Fee, or other Prefits ro be 19h}. 
as if the ſame had bin found by Office, and proviecs be ; 1 


- 
*"X/ 


Tenures and Services. 


if one be found within age, or of leſs age chen he is, thar 
at his full age, or after, he may have (Ztate probanda) 
or ſue Livery, or (Oufler lc main) as his Caſe lyes, and 
provides that where it is falſly found by Office, that any 
Actaint of Treaſon or Felony, is ſciſed of any Lands, or 
Tenements, whereof another harh juſt cicle, or Intereſt of 
an Eſtate of Freehold, rhat he ſhall have Traverſe, or 
Monſtcans of Right co the ſame, without being put co hys 
Petition, 

And provides where it is found, of what man,or of whom 
the Tenements are held, the Jury is altogether ignoranty 
it ſha!l nor be raken for a Tenure in chief, bur rhere ſhall 
be a berrer Inquiry awarded, 

37 H.8.Chep.20. Ir is enated, that where by 35 H. 8, 
Chap.14. Houſes, not being Princely houſes of the King, 
having Lands nor- above forty ſhillings, that is, were 
granted by che King, and Tenure by Fealty to the King, 
and norin Chicf, is -Socage, and that extends to all 
Lecters Parrents made within five years afrer the Sta 
rute. 

Litil tan fol. 23. If a man hold his Land, by paying 
certain Rent to his Lord for keeping a Caſtle,fuch Tenure 


is Tenure in S7cage ; bur where the Tenant _ by hizt- 


ſelf, or by other make the keeping of a Caſtle,fuch Tenure 
1s Tenure by Knight Service 'Þ by Littleton, Eſcuage 
to £0 of a Voyage Royall, &c. and to keep a Caſtle, or 
he door thereof, &c. and to hold by Cornage, char js, 
0 hold, to make Service by the body of a man, theſe are 
Knight Service z and .o hold co pay Rent is Socage, fox 
payment by him is Socage. 


View. 


View, 


Aaere one ſhall have Vier of Lind in a Writ, or Plaiat in 
tiere of a Writ of Land ;z and where not. 


Tz View is not to be granted, bur where it is nec: 
ſary; and if any Writ abatcyÞy a dilatory exceyrion 
after the View, as by non=:enure, ill naming the Town, 
or ſuch I.ke, he ſhall nothave the Yiew in the ſecond 
Wric which ifſucth ; alſo in a Writ of Dower, where her 
Hu:band hath alicncd ro the Tenant, or his Anceſtors, :!- 
though the Husband dicd not ſciſed, the Tenant (hall n« 
have the View, andalſo ina (dumfuit infra etatem) (no: 
of a right mind) and ſuch like, the View (hall nor bt 
granted, W.ſtm. 2. Chap. 48. 

x H. 5. fol. 1x, Upon the Reſumirons of Dower, the 
Tcnant demanded the View; the D:mandant ſaith, Her 
Husband gicd ſeiſed, by which Judgment, and prayet 
that he bz oured, and he was outcd by a Ward, 5 H.5fil. 
4+ 9 H. 4- f0l.'9, 

"9g Ed.q. fol.6, Dower, the Tenant demands the View, 
and told where the Husband aliens 3 the V.ew is outed by 
the Srarure, 

2 H.4.fol.z, Dower, The Tenant hath the View, not 
prichning chat he diſſeiſed the Husband. See 7 £4. 4, 

19. 

11 H.4.f.33, Dower, The Husband did not die ſeiſc6, 
and this was the Counterplea to Ot him our of the V.en, / 
5 H.S.fol.4. 9 H.4 ſd.9. f 

44 Ed. 3. fel. 31. Dower of Rent, for thar, that tht | 
Husband was ſeiſcd of a Land, he was outed of the View i 
by Starure, £ 

21 Ed, 4. fol. 26, Dower , Where the Husband dit 
ſciſed; and Afliſc where Jurors have the View, and | 
where the Tenant rakes knowledge of the Land in D:- 
mand, as inaRion againſttwo 3 One ſzirh, That he s Þ 
__ of all; in theſe Caſcs he ſhall have 1! [ | 

KW, | Þ 


33 H.6 : | 


== V:cw. 


View. 


33 H:6. fol.;7, Dower of Lands in divers Towns, and 
co parcel the Tenant pleads Bar, and demands the View 
ia the Town, and (hall not have it ; for that, that he hath 
notice of parcel, 

9 Hs. ful.65. Waſte, If fix of che Jurors have not the 
View, the Inqueſt ſhailnor beraken, g Ed. 4, fol. 1. In 
Waſte and Athiſ:, rhe Jury ſhall have the View, 21 Ed.4. 
ol. 26. 

4 3 H. 4.{0!. 16. In Atraint upon V:rdift of Afliſe, the 
Juors thall not have View ; forin this Wrir it is nor, (lee 
them ſce the Land) and yer ip Aﬀiſe and Certificate in 
Afliſe, the jurors ſhall have the View, 7 Ed. 4. fol. 
I. 

22 H.6. ful.27. Entry intorwo Acres, and the Tenang 
picads in Barr to one, and demands the view of the 0:her, 
and (hall nor have it for he hath taken notice of parcel, 
and intended of all, 2 H.4. {0\.26. 

7 H.4. fol.9. Defendant ſhall not have View in an aRi- 
on upon che Caſe, for thar, that it is perſonal, 7 H. 4. 
> 32. the ſainc. 6 Ed, 3. fol. 27. 29 Ed.3. fol. 43. the 
ame, 
$3 H. 6. fol. 34. The Scature is, for ill naming the 
Town, by non-Tenure, and ſuch like ; if the Writ abate 
after the View, he ſhall not have the View in the ſecond 
Writ ; and yer ſaid, Thar if the firſt Writ abate for falſe 
Latine, that he ſhall not have View in the ſecond Writ ; 
bur where the firſt Writ abares for Form, as where the 
Name of che Wife was pur in the Writ betore rhe Name 
0: che Husband ; he ſhall have View in che ſecond Writ, 
tor that vets rhe fault in che Party. F 

19 H. 4. {0/.6. Precipe, The Tenant hath View in the 
ſecond Writ, where the fir was diſcontinued. after the 
View, 

10 H, 4. fol. 4 Precip* againſt Two, where one 
dies afcer the View, and the Writ abares; yer 19 the (ec. 
c:nd Weir againſt him which is alive, he ſhall have 


tz H. 4. fol, 11, Wherethe firſt Writ abares for falſe 
Latm:, and by Tyriny hath the View in che ſecond Writs 
Scek, 

| 13H 4-{0.8, He hath the View in the ſecond Wriry 
= where the tuſt was abated by exceprion of the Tenant. 

| Ec 4 13;H. 4s 


View, 


13 H.4-fol. 14. The Tenant hath the View in the +. 
cond Writ of five Acres, where he had the View in the 


firſt Writ of fix Acres, abate, 42 Ed. 3. ſol. 23. Precip, | 
where after the View, the firſt Wrir abaces by death, andin 
the new by miſcount:, he ſhall not hay: Vie » 43E1. 2, 
fol. 35. 

42 Ed.z, fol.33. Precip: abates by falſe Latine,and in / 
new by mi{councs 3 he ſhill not have the View, 7H. 6, | 


fol. 36. the ſame, 46 Ed.3.fol. 16, Ina Writ of Beſayl:,. 
he ſhall not have the View where he had View before in 
a Wrir of Cozenage, which was miſconceived before « 

the ſame Land,-and for thar,abares, 

46 El. 3. fol. 34. lo a dum fuit infra Atatim, the Te- | 
nant ſhall not have the View where a diſmiſſion was made | 
to rhe Tenant by his Anceſtor, 

48 Ed. 3. fol, 31. In 3 dumfuit tnfra Etatem ; the'Te- 
nant (hall nor have the View, tor he is out by the $'2. 
rute, 

29 Ed.z, fol.z9. In a dum fuit i fre Htatem, inthe pr 
and cu, rhe Tenant (hall bave rhe View : otherwiſe, where 
it is in the per only ; for he is there outed by che Starure, 

22 Ed.3, fol.9. Precipe,The Tenant hari the View, and 
afrer the Demandant was non-ſuired, and after brought 
another Wrir ; and the Tenant demands anuther time the 
View, and had ir. 

24 Ed. 3. ſol. 48. P:ecips, The Tenant abared that by 
waging ot' Law, of not ſummoned ; and yer in another 
brought freſhly, he ſhall have the View, bur he had na |! 
thar in the firſt, #- 

38 Ed, 3. ſol. 1, Precipe, Againſt Husband and Wite, '% 
they have the View ; and the Husband dies, and in a nev |? 
Writ freſhly brought ; the Wife demanded the View, ard 
was oured, for it is nor neceſſary, 29 Ed.z3. fol.2 3. *# 

38 Ed.3.fol.gx. Where the firſt Wric abares by no ſuch 
Town where he had the Yiew; and yet in the ſecond Writ 
he ſhall have the View, 

20 H.7.fol. 8. (Ci invite) the fiſt Writ abares #fer (RE 
the View, for that he did nor ſhew, Of whoſe demiſe be BY 
claimed in the ſecond Writ ; he was oured by Fineur, and 
Dawtrs, and by Vawiſor, ſaid, He (hall have the View 1 Re 
the ſecond, if the firſt were not abated, for any cauſe which | 
comes upon the View, unleſs it were by death _— 

. - 41 » Us 
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View: 
. , 

41 E.3: f.8. 2nd et diforceat, the D*fendant hall nor 
have view, for he is outed by the Stature, 41 Ed. 3, f.30, 
the ſame, 44 E.3. f.4z. the ſame. 

41 E.3.f-8. 9yod ei deforceat, The Defendant ſhall nor 
have the view, tor he is outed by the Statute, 41 Ed. 3. 
f. yo. the ſame, 44 Ed.3. f. 42. the ſame, 

41 Ed.3.f. 22. Aſfiſc of nuſance, the Defendant ſhall 
have the view. | 

46 E.3.f.247. Curia Clandenda, The Tenant ſhall bavye 
the View, 

48 E.3. f.4. Ceſſavit, The Tenant ſhall have the View, 
wheie it is of his own ceafing, where he is Tenant of the 
Land, and not Tenanc to the Lord, for he is as a Stran- 

er, 
' 2 H.4. f.6, Ceſſavit, of the Seifin of his Father, and of 
his own ceaſing he ſhall not have view. for that ic is of his 
own wrong, 7 H.4 f.16. the ſame, 2 H.q. f.14- 

37 H.6. f.28. Ceſſavit,where,it is of his own ceafing,he 
ſh31l not have the view, 4 H 6. f.29. the ſame. 

7 H.6.6. f. 47. Entry upon Diſſetſin of Rent, the Te- 
nant harh view of the Land our of which the Rent is if.» 
ing, 8 H.s. f.66. the ſame. 

35 H.6. f. 76, Exrtryin che quibss of a Mannor, ſaid, 
Thar the Tenant ſhall nor have the View, for he is in by 
wrong, 28 H.6. f.1. the ſame. 

3 H 4.16. Afſſſe, Jurors have the View,buc the Tenanc 
ſhall not have the View. 

6 E.4q-f. 1. Ouod permittat, the Tenant ſhall have the 
view, though ir be in Debet &- Solct, which is of poſſeſlion, 
and nor of Right, 3o E.3.f.4- 

2 H. 4. f.14. Dned premittat, Of turning water, view 
was demanded in this Writ, and he had ir. 

$ H.6. f.75. Admeaſurement of Paſture, he ſhall have 
the view of the Land out of which,8c. Bur not in perſonal 
$ aRtion, nor inwaſte, where Jurors have the view, 9 H.6. 
f.qr. the ſame, 

"I 3 H 4. f.20, Dower of Rent, the Tenant hath the view 

* of the Laud out of which ic is ifſuing ; and faid, Thar he 
*- ſhall have ir though the husband died ſeiſed of th: Rent, 
2: Burſce, 4q E. 3. f. 31. If rhe husband die feiſcd of the 
2 Land, (hs thall norbave the view, 
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22 H.6. 
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View. 
22 H.6. /.12, Afſiſe of profics of an Office," the 
where he holds his Office ſhall be put in view, das 
13 H.7.f/.10, Cui in vita, the Tenant (hall hayeyiey, 
and yer the poor is, If a Diſmiſſion be made to the Te, 
nant, and not to his Anceſtq, the view is notto be grant. 


ed, bur ſhe claims from her husband, 2nd not by che bs. 
mandant or his Anceſtor, | 


Pleas after the View in Abate- 
ment. 


| Parr gh an cannot plead in Abatement after the Virw, 
unleſs it be a thing which cometh upon the View, bur 
where it appears to the Court that it wants form, or is fale 
Latine, v3 Court, Ex Officio, will abate, 41 E. 3. f. 29, 
TY |: 3 , «14+ Formedon of a houſe, and in the perclol 
of the Writzchcre is a Rouſe and Meadow; and after view, 
rhe Tenant cannot ſhew that in abatement, for that it i 
bur a Surpluſage, 

49 E.3. f.20. Formcdon, after view, the Tenant cir- 
not plead abatement, that any of the degrees were omitted, Þ 
for it is nor apparent to the Court, \ 

5o Ed.3. f.g. Formcdon, the Tenant may plead ancien: Þ 
demeſne after the view ; for ic may be that parcel inthe | 
Town is Ancient Demeſac, and parcel Frank-Fece, arc Þ! 
that cometh upon the view ro know that, | 

It H.4. f.70. Formeden, where is marter apparent 10 a } 
Wric to abate chat, he miay plead char after the vie *, 

7H. 6. f.39. After the view one cannot plead nv fuch 
Towngbuc he may ſay, That che T-nemenrs are in anouner } 
Councygfor that cometh upon the View, bur afcer ths vie# 
he cannot plead to the Juriſd;Rion, yer he may plca.mht 
they are in C. and that they are impl: adable there, ard 0&- 
mand Judgment of the Wrir, and not Judgment it ths 
Court will acknowledg, 


'19 H.6. f. ro. Dowergof a Freehold in D. and S. aficr Þ to 


iew One Cannor plead no ſuch Town of D.for he i» cſivp- * 
ped of that, for thar ke hath knoy ledg of the Town hoſe 


[Ne 


View. 
che View, bur he may plead Joynt-Tenancy and non-Te- * 
nure, which comes upon the View, 

5 H.7.f.8. If rhe view be denied where it is grantable, 
ir is error ; otherwiſe ir js, if it be gramed, where it is'noc 
grantable, 8 H.7. f.11. theſame, - 

36 H.6. f.17. Right of Advowſon, che Defendant de- 
mands the View, for that there are two Churches in the 
ſame Town ; and to out him of the view, the Plain. 
tiff (aith, Thar there is but one Church there, Ready, 
&C, 

3 H.6.{.57. Dower by husbandand wife, the Tenant 
pleads, that the wife is an Alien, born in Portugal, our of 
the allegiance of the King, Judgment if he ſhall be an- 
ſwered ; The Plaintiff ſaith, That by Parliament ſhe was 
made perſon able, and new the Tenant Demands the view, 
and hadir; for though the Plea before was as a Bar, he 
pleaded thar as to the perſon,and not to the aQion; and for 
that ſhall have the view; otherwiſe it is, if he had pleaded 
a Bar. 

14 H.6. {.8. Precipe againſt two, where one acknow- 
ledgerh the Aion, the other ſhall not have view, 

26 H.8. {.8. Precipe againſt ewo, the onc imparls, and 


the other bath the viewz pcr Fitzþ, 


' 
| 
: 
| 
| 
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The Third Part of this 


BOOK, chictiy for Pleading, 


— 


Abatcment, 


Something of Pleadings for the InſtruRian of 
the Steward, ſhall be ſaid here following, 


TT Reſpaſs upon the Statute of Richard, the Defen: * 
dant ſairh, That J. F. lerto him, and the Plainift | 
made Title, and thar J. F. abated, and lerto the | 
Defendant ; the Defendant maintains his Bargand | 

traverſes the Abatement, and that is nor good ; for Iv: 
_ not be upon the Abatement, 3 H.7. t.7, & 18 Ed.y þ 
ol. 1, 

Entry upon Difſ:ifin, Ifſue cannot be raken upon 
Abatement ; The ſame Law is of Intruſion, 14 H.6.f.6, | 


Tſſae ſhall be upon the Affirmative and Negs- i 
ttwe,and not upon Pleaby Argument, Ut | 
upon traverſe the Affirmative, b 


+ 


(© Oolviracy, he is alive, wichour thar, thar he is deat Us 


- 7 H.7.f.6, 14 H.6. f.g. 19 H.6.f.4. & 35 HO PR 
« 60. 0 


Treſpaſs, the Defendant juſtifies for Fealry nor made; F 
che Plainciff ſairh, It was nor unmade, and good, 9 H.7- *H 


Debr againſt J.S. of D. the Defendant ſaith, That he s | 
dwelling at $. and ſhall ſay, and nor at D. inthe Negi® © 
tive, 4 H.6, f0l.4, 2 Ed.4. fot. 4 Ediq-f,44. & 19 E6 
4 fol.12, 1 
Treſpali |; Þ 


*. 
\ 


A.atement, 


Treſpaſs, the Defendant ſaith, Thar the Freehold was 
to J.S, which ler ro him at will, The Plaintiffglaich, Thar 
the Freehold was to him, and not to J.S, inthe Negative, 
11 H.4. f. 90. 

Where che Defendant ſaich, That the Plaintiff is a Ba- 
ſtard ; and the Plainriff ſairh, He is Legirimate ; he ſhall 
ſay, and not a Baſtard, 19 H.6. f.17. & 11 Hi6-fe 53: 

Treſpaſs againſt J.S. of Fentsz, che Defendant laith, 
Thar he was dwelling at E, and thall ſay negatively, and 
not at Fenton, 19 H.6.f.1, 

ARion upon the Scature of 'Labourers, the Defendanc 
ſaich, That he was in the ſervice of J.S. and ſhall ſay,aad 
not Vagrantzin the Negative, 11 H.6. f.1. & 52. 

Aion upen the Caſe, for that he hath a Leer, and 
Fines, and Amerciaments of the ſame z the Defendanc 
ſaith, Thar well and true it is, that the Plaintiff hath a 
Leer ; but he faith, Thar he hath nor the Fines and Amer- 
ciaments, and oughr to ſay without that, that the Plaincift 
hath che Fines and Amerciaments, 38 H.6. f.16. 

Falſe Judgment, Ifſue was, That one ſaith , that he 
was dead ; and the other ſaith; That he is alive, 14 H.6. 
f.9. 19 H.6. f.q4- the ſame. 

Wheit one picads out of his Fee,the other ſaith withing 
withour thatzthat it was out in manner and form, 11 H. 4. 
F. 10. 

Formedon in Reverter, and counts of a Gift in tail,Nc.the 
Dctendant faith, That the Donor gave in Fee, and it is 
; Not good ; for it is but an Anſwer by Argument, and for 
that he ought to traverſe the Gift in Tail, which is ſup= 
poſed by the Plaintiff, 2 H.6. ſ.15, 

Scire facias againſt the Parſon of D. of Arrearages of 
Annuity ; the Defendant ſaith, That before the Writ be 
= reſigned to the Biſhop of L, and ſe that remained in his 
=> hands: Judgment of the Writ, and it is bur a Plea by Ar- 


gument ;. that 15, that he is not Parſon, and for that it js 


*Z net good without concluding, and ſo not Paiſon, 7 Ed. 4. 
W. fol.16, b 


Aſiſe 


= 49 OE $9 OO OO 


Aſiiſe and Treſpaſs, 


Aſſiſe and Treſpaſs. 


x 

Diverſity between Pleading in Aſſiſe and Tr:ſpaſſe, fa in n 
Treſpaſs need not make Title under Poſseſſion ; otherwiſe in ” 
Aſſiſe. L 


T Reſpaſs, rhe Defendant ought ro convey to him an , 
] Eſtate immediate, and for that, to ſay, That ].5. ec 
was ſeiſcd, rill by J.D. difieiſed, which enferff:d the K 
Plainriff, upon whom J.S. entred, whoſe Eſtate he hath, 
it is not good ; bur it the Defendant ſaith, Thar he ws 
ſeiſed rill by the Plaintiff difſciſed, upon whom he entred, 
It is good, bar nor in Afſiſe, 5 H.7. f.11, 7 
Treſpaſs, the Defendant ſairh, Thar he was (ciſegril! by 


the Plaintiff diflcifed ; and he enrred, and ir is good ; and | : 
he need nor to convey to him a Tiile ; and the Plamitt | 
ſaith, Thar he was ſeiſed, til] by the Defendanc diffciſed, J 
without that, thar he diflciſed the Detendant ; for if the 
Defendant had firſt pofſcſion, ir is good in Treſpafſ:, , 
26H.8. f.6. c 
Treſpsſ., the D:fendant may plead Fine with Prociz R , 


mation, Judgment if Aion, but nor rely upon Eſtoppr!, | 
17 H.s8. f.27. | 
Treſpaſs, the D-:fendant pleads his Frecholdzrhe Plain: Þ 
riff ſairh, That he was ſeiſed in Fee, till diflciſed by the If 
Defendant; and he re-entred, and the Treſpaſs in the / 
mean timezthe Defendant maintains his B:r,wichour that, R 
thar he diflciſed the Plaintiff, t Ed. 4. /.3. | Li 
Treſpaſs, the Defendant pleads g3fc in rail ro his An- 
ccſtor, and conveys to him by divers Diſcents,the Plaintiff 4 
ſaich, Thar he was (ciſed in Fee, and traverſed the Git, WR 
and ic is go9d, and need not mike ritle beyond his Pcflc! 
fion ; otherwiſe of Afliſe, 3 Ed.g; f.19. k, 
Treſpaſs, ro plead a Feoffment of the PlaintiF, it ſeems 8: 7 
to be good : or he may ſay; that he himſclf was feiſed, bu. Pau 
in Aſiſe, Feoffment of the Plaintiff is no Plea, for that rr 
amounts to no wrong, no Diſleiſin, 15 Ed.4.f. 31. and 
29 Book of Af,24. | 
Treſpaſs, if the Defendant plead that he was enfeofiz%, 


the Plaiaciff may traverſe the Feoffmrar without making 3 
© |, 


» Aſfiiſe and Treſpaſs. 
t him title; otherwiſc itis in an Aſiſe, 18 Ed,4. fol. 10. 
19Ed.q. f,3. 27 HG. fr. and 4o Ed.3.t.5. 

Treſpaſs, rhe Detendant ſaich, That H. his Tenant ar 
will entecffed che Plainciff, and he entred ; the Plainrift 
ſ:irh, Thar J.S. cnfcoffed H, and he dicd ſciſed, and his 
Ifſue enfcoffed me ; the Defendant cannot. traverſe rhe 
F-offiment bur the diſcent ; ocherwiſe ic is in Afſiſe, zo H. 
$ [.f: 

Afliſe, by I ittleton, the Tenant may plead, Ler ro him 
for years, or for life, the Reverfion ro the Plaintiff,and ic 
is gocd; and ſo is ar of a Feoffment with warranty of the 
Plaintiff,and rely upon warranty, 18 Ed.q.f.io. 8 Ed.z. 
Tit.Afl.z91. & 18 Ed.3.ſ.13, the lame. 

Afﬀiiſe, the Tenant picads, That the Plaintiff let ro him 
for life, and is good ; bur a Feeffment, of the Plaincift is 
not goed in Afliſe, but in Treſpaſs it is good, 6 H.7. f.14+ 
27 Book of Afſ.3 1. the ſanie, & 29 Bock of Afi.24., 

Treſpaſs at Compton over C. and nether C. ir is no Plea 
in Treſpaſs; but it is good in Alliſe, 8H 6. f-18, 

Treſpaſs ar D, there are two Ds, within the County, and 
none without addition, ir is no plea, tor the V inc ſhall be 
of the body of the Coun'y, 3 Ed.4q.f.26. and 9g H. 6. Tir, 
c, the ſame. 

Afli'e of Lands in Of oily, the Tenant ſairh, There are 
two O/godbyrs within the County, none withour additions 
and it is no Plea, for the Plainriff ſhall recoyer by vicw of 
the Jurors, 5 Book of Aſſ.g, & 27 Ed. 3. f-2. 

Treſpaſs in Otterton and H, which H.is a Hamler of Ot- 
trytony it isa good Plea in Precipe, ard not in Treſpaſs, 
where Damages only are recovercd, 7 E.4.f.18. & 4 E.4q. 
& Tir. Erief 155. & 179- 
= Treſpaſs may be in a Hamler, bur nor in 2 place onely 
= known, 11 H.7. f-24. 2 R.3.f. 1. and 43 E.z-f. 30. ihe 
3X {zme. 

* P:acipe, in D. is a good Plea in abarement, That D. is 
* a Hamler_and not a Town ; but otherwiſe ic js in Alle; 
= $E.4f.E, 
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Pleas in Bar. 


Bar z5 good at the firſt ſhew, or by common Reaſon and Intg, 
ſuch intent is a Plea, which bath not more vebement pe- 
ſumption then to intend contrary , but if th: intent be 
i:difſerent, it is not good at the firſt ſpew by Inteat- 
ment. 


Ponmcter In Diſcend r; thar he oave not,is good; and yt 
it may beg that he did recover in yalue, but the moſt 
prefling inrendmenc is ro the contrary 2. bur if in debt | 
plead Releaſc, bearing dare after the Ovligation, it is not 
g00d,art the firſt face, unleſs he ſaith, that ir was delivered 
atter the Obligarion, Plowd..Com. f.32. 
Forging of Decds,the Defendant 1aich, Thar he himſcli 
was ſciſed at the time of the Forgery, and it might be by 
Diſſeiſin, bur ir (hall not be inrended ; and for tha it 3 
good ac the firſt ſhew, 8 H.6. [.3 4. | 
Treſpaſs, that he be encred intro a Warren, the Deſen- 
dant pleads his Freehold, and it is good, and yer one may 
haverhie Warreh,and another the Freehold, 44 Ed.3.f.1:. | 
17 E.4q. f-6. 16H.7. f.24. & 34 H6. f.28. | 
Trelpals in a ſcveral Fiſhing, che Defendant pleads, | 
Thar the place is his Freehold, and it is good, as above  Þ 
the firſt face, 18 H. 6. f.29, 10 H.7. f.24. 29 H.6./4 | 
17 E.q.f.6. &1$E 4 f.4: | F 
Affiſc of Mo tdancefter, becauſe his Mother took the hi- : 
bir of Religion, rhe Defendanc ſaich, That your Moth BF 
had a husband alive when ſhe entred into Religion, a 
it is not good z; for it is indifferent whether ke be alive of Wt 
nor, and for that he ought to aver, that the husband v y« WR 
alive, 5 E.q. f.3. #. 
Treſpaſs of goods, &c. the Defendant juſtifies, That tht ju 
property was to F.S. which gavethem to him art D ; un PR 
rhough he do nor fiy where the property was in him, ' 'F 
ſhull be intended ar D, and good, 1 E.s.f.3- + 
It is ſaid there, Though the Bar be good ro commit how 
intent, yer itſhall not be good where parcel of the fu oy 
ance is left our z bur where ſuch things are left out, Þ 
which by ſpecial imendarent, and nor by general into Rt 


: Pleas in Bar, ....-F" 
ment are omitted, the Law ſhall keep ſuch a Bar, Plowd, 
Con. t.27. | | £3 
Accounts, the Defendant ſaich, Thar he hath accounted 
before the Plaintiff himſelf, and it is good ; yer he doth 
not ſay, Thar he was before Auditors before him,&c.4 Ed. 
F.6. | | 

: Treſpaſs, the Defendant pleads, Thar he ro whoſe uſe 

enfeofted him ; and doth not ſay, If he were out of Priſon, * 
and of full agty according ro the Starute, and yer being in 


Bar, ic was ſaid; That it ſhall be ſo intended, 6 H. 7. 
fol. 6. 


Where Covnt is upon mntter of Record, or of Specially, the Bar 
ſhall be ſo high, and not upon bare matter, 


Ebr upegLarrearages of Annuity., the Defendant 
c2irh, WW he letr the Mannor of D. tohimin Re- 
compence, and it is no Plea, for it is nor ſo high, 
19 H.8. fol.g. 
Treſpafſe upon the Srature of Rich. The Defendane 
pleads in Barr, Warrancy of the Anceſtor of the Plaintiff, 
and demands Jud2menr, if againſt che Warcancy,&c. and 
3 is no Plea,for Damages is only to be recovered, 10 Hb. 
. T2, 
Tieſpaſs, rhe Defendant may plead Fine wich Proclama- 
tion, Judgmenr,if aRion; bur not co rely upon che eſtoppel, 
27 H.8. f,27. | 
14 H.4. f. 27. Debt vpon a Leaſe by Indenture, the 
Detendanc ſai:h, Thar he hath beſtowed che Rene upon 
Reparations by commandment of the Plainciff, and ir is 
not good, for it is not ſo high, 4 
* 10H. 7. fol. 4. Dcbr upon arrearages of a Leaſe for 
FX ytars, the Defendant pleads agreement, and it is nor {0 
© high. | 
1 H.7.fol.14. The Defendant cannor avoid ſpecialty 
© by bare marcer, asto ſay, the ſpecialry was delivered to 
> him in place of an acquirranee, for iris not ſo high. | 
*  1oFd.s. ſol. 18. Debt upan an Obligation, endorſed 
= with condition, That if the Defendant ſerve him in all his 
; lawful cemmands,&c. the Defendant may plead, That be 
® diſcharged him, and it is good without ſpecialcy, for ch6 
= Condition js matter in deed, 96 
a? i8 Ed; 
us? - 
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18 Ed,4, f.g. If one'covenant by Indenture to make me 
a houſe before ſuch a day, and he plead, that 1 eiſchirg 
him betore the day, it is good withour ſpecialry; tor le 
= come upon his Land after diſcharge, 19 E.4. f.z. the 
ame, | 

21 H6, f. 36, Treſpaſs of raking his Apprentice, the 
Defendant ſaith, Thar the Plaintiff diſcharged him be. 
fore the Treſpaſs of raking, and it ſexms no Plea; for thi 
he is an Apprentice by Indencure, and the diſcharge yith. 
out ſpecialty, and to another perſon, 

9 E.4.f.57. Annuity, the Defendant pleads,Levied by 
diſtreſs 1n anorher County, and ſo thar he owes him me. 
thing, and it is good; bur that he owes him nothing only, 
is no Plca againft ſpecialty, 

3 H.6. f. 41. Scrre factzs, upon recovery of arrearages 


. of annuity, Detegganc pleads, T hat the of Annuity 


was delivered to him in lieu of an Acquunale, and i is 
no Plea againſt a Recovery, . 
11 H. 4. fol. Debr upon Arrearages before Auditors 
the Defendanc pleads, thar he hath an Obligation for the ? 
{me and it is no plea, for ir is not ſo high, 
11 H.7. f.13. Waſte, Defendant pleads an agreement | 
berween him and the Plainriffg and it is no Plea, for the | 
Inherirance 1s to be recoycred in this Writ, and for that 
it is no Plea? 

Scire facias, upon 2 Recognizance to have one here at1 
certain day to appearzit is no plea to ſay, I have beenthere, 
without ſhewing his appearance of Record, for it is n0t 
ſohigh, FH 6. f. 26. B. 

Debr upon arrearages of Account before Auditors, the 
Defendant pleads Arbirrament, and it is no Plea againſt 
matter of Record before Auditors, 3 H. 6.f.55. 8 B.5. 
{.3, the ſame, 16 H 6. Tit.44. 4 H.6. f.17. &3 HB. 4: 
7 1.4. f. 6. adjudged; | 

Debt upon an Obligation, the Defendant cannot picad 
payment, far ir is not ſo high, 5 H.7./.14 
Debt upon an Obligation, indorſed upon condition 3 the 
Defendant may plead, thar the Plaintiff hath received par- 

cel of the ſmaller ſum,hanging the Wrirzand it is good 0 
adarement withour ſpecialty, 5 H.7. f.4- 
Aion upon the Stature of Rich: If the Defendant plead 
A&R of Patliamients by force of which he was filed, wy 
| be en bond h , 
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Plaintiff entred upon him, upon which he re-entred, the 
which is the ſame Treſpaſs, &c. and concludes, Judgmenr 
if Action, it is good, 3 Eq. f-6. 

Annuity by Grant, che Defendant ſaith in Abatement, 
That after the Aion brought, that the Plaintiff hath rc- 
ceived part of the arcearages, and it is no Plea withour ſpe- 
cialry, for it is nor ſo high, 22 E.q.f.51. | 

Debt upon an Obligation, che Defendant pleads receit 
of parcel, hanging the Writ, Judgment of the Writ, and 
it is nor good withour ſpecialty,'7 E.4./-15. | 

15 H.7. f.10. Debr upon a fingle Obligation of rwenty 
pound, the Defendant pleads, Thar the Plaintiff hath re= 
ceived parcel, hanging the Writ, and demands Judgment 
of the Wrir; and it is no plea without ſhewing acquit= 
tance, for it is nor ſo high, 

Waſte, the Defendant pleads agreement ro make Flud- 
gates only, and agreement is no plea inthis Aion, for ic 
15 not ſo high, for Land is to be recovered, 13 H. 7. f.20. 
ir H.7.f.13. 

Covenant upon Specialty,the Defendant pleads Arbitra- 
ment, and it is not good, for it is not ſo high, 3 H.4.t.z. 

Debr upon Obligation, the Defendant cannot plead, 
Thar the Plaintift delivered this Obligation again to bim 
in place of an Acquitrance, and took it again from him, 
for it is not ſo high, 5 H.4. f.2. 

Debt tor Rent upon a Leaſe by Indenturezthe Defendanc 
cannot plead payment, for it is not {o high; but, Payment, 
and fo he ows him nothing, is good ; bur where a Leaſe is 
by word, payment in debr upon that is good, 1 H.y. f.6. 
= Sce 46 E.3.f.1. See, 10 H.7. 24.b. 11 H:7. 46. 20 He 
= 6.20.b. & 9 Ed.4.27. 

* Dcbr upon Obligation upon condition, the Defendanr 


UE may plead payment according tothe condition, without 
= ſpecialty, 5 H.7. f 41. 5 Eq f.5. the ſame. 


Debr for Rent upon a Leaſe,payment is no plea withour 


®,, ſ:ying, And ſo he owes him nothing ; bur payment in an- 
> other County is good without concluding, And ſo he owerh 
him nothing, 33 H.6. f.4. xo H.7. f.4. 3 H.7.f.3. _ 
Debe upon a Bargain, where the Defendant may wage 
his Law, he cannot plead payment in anorher Coumy, 
28 H.64 £13, 19 B7 $44. 11 H7. 4:0, - 
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Count, 


Count. 


Count ſhall be more certain then a Bar, and yet ſometimes it i; 
goud by intendment, that is, If common re:ſon do mt ingly 
contrary to the Count, it is good by intendment. 


TE upon Obligation without dare, yer the Plain 
ought to Count when it was made 2 But otherwiſe it 
Is, if the Defendant plead an Acquittance without date, 
$94 f.5. 6 Ed.4. f.1r. Debr or annuity without date, 

c ſame, 5 Ha. 24 B, of Annutty. 

Shave Impedit, LF the Plaintift Counts, Thar four 
perſons were ſeiſed of a Mannor, to which the Advonſon 
73 appendant, whoſe Eſtate he hath, it is nor good with- 
our Counting how he hath it; otherwiſe it js, in Bar, 
2 H.6.f.16. 

AGion upon the Caſe, of borrowing a Horle to ride to 
York, and counts, that he rid him further ; he ought to 
£ -untsin what County York is, 21 E 4. f.79. Þ. 

Debrzand counts, thart if the Defendant make voluntary 
waſtc, he ſhould pay wwenty ſhillings, and counts, that he 
wade waſte in fail; and for that, that he doth ncr count 
how, it_is not certain, and not good, 9g H.6. f.11, 4 

Decies tantum, for imbracing, and counts, T hat at D.he 8 
hath raken money to tmbrace z bur for that, that he doth = 
not cnunt that he hath imbraced,nor how or where he in;- 
draced, it is not good, 37 HE, f.3t. | 

De&eir apainſt an Attorney, for acknowledging ſativa 
Qin, and ought to count where he was not ſarished, for 
otherwiſe it is uncertain, and ſhall nor be inaplied, and i= 
rended, irH6.f.z. P. 

Reſcous, and counts, that he diſtrained for Rent, &c, 
hd for that, that he doth hor count which were the days 
a payment, it is nor certain, and ir is ior good, 8H. 4 
dl. r, 

Where ohe avows for that, That he held of him by the 
third part of the Fee of Knights Service, and for that, chit 
he doth not ſhew by what manner of Knights Service, 1t is 
nor good, 12 HL. f.rf. Fs 

Deb by Stradling.and counts of raking exceflive oo wh 

SEN paying 


Counts. 


paying Penfions,where the Defendant was Receiver of th® 
Mannors of D. and $, in the hands of H.8. and for thary 
thar he doth nor count, thar they continued in the hands 
of Ed.6. it is not good 2 for the Starure was made in the 
time of Fd. 6, thar if any Receiver of the King took, &c. 
he ſhould pay for every penny fix _ eight pence; and 
chat might have two meanings, one with the Plaimiff, che 
other againſt himgand for thar ir is not good,P,C.f.202. 

Forging of Deeds, the Wrir is, divers falſe Deeds, and 
counts of a D:ed of Feoffment, and of a Writing and 
aſſurance of a Letter of Artorney ; and fox that the Count 
is not good, 35 H 6. fol.37. B. 

Debr the Plaintiff counts up5n a Leaſe made by him 
and E. late his Wifc, by Deed indent, and counts for the 
Rent bchind ; and though he do not count thar his Wife 
was dead, yer it is good, for it cannot be by reaſon bur ſhe 
is dead, 9g H.6.fol.rx. B. and 8H 5. ſol. 4. 

Account,the Plaintiff counts that the Defendant was his 
Receiver ſuch a day, till the Feaſt of Saint Michart ; and 
there are rwo Feaſts of Saint Micharl, that is Michael is 
Tumbt, and Michicl the Arch-Angel; and though it be nor 
at which Saint Michacl, it is good, and ſhall be intended 
Michiel the Arch-Angel, which is more known, and the 
mo:e obſerved Feaſt, zo H. 6. fol. 23. 

Treſpaſs, and counts that ths Detendant entred into a 
Warren at D,and drove aw1y the Conies; and doth not fays 
drove them away rhere © yer TIC good, and (hall be inten 
«cd there, 44 Ed.3 . fol.1 2. 


here be confeſſes and avoids, he need nt Traverſe, 


Erinue of finding a Box, ſcaſed with Writings, the 
Defendant ſaith, Thar they were delivered in pawn to 
him for a hundred ſhillings ; and if he pay that, he would 
re=deliver him it; and it is good without Traverſc, for he 
confeſſes, and avoids the Plaintiff, 2x Ed. 4. fol.x9. 
Detinue | of a Cheſt enſcaled with Writings z the De- 
fendant ſaich, That the Wricings which he had werein a 
Box enſealed,and rhe Plain:iff lent him a hundred ſhillings, 
and delivered chis Box unto him in pawa, without thar,thac 
he derains a Cheſt, and ir Is good ; and it is good with 
Traverſe, otherwiſe not, 22 Ed. 4. fol.7, 
hg Ft3 + Tecelpaſs 
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Confeſi and avoid, 


Treſpaſs of b:eaking his Houſe, and taking his Gay, 
there ; the Defendant ſaith, Thac his Wife was Execuriy 
and that they were the Goods of the Teſtator, and the 
Door was op*n,- and he centred and took th:m ; andthis i 
good without T; aver ley for he hath contefled and avoided, 
2 H.6. fol.15. B, 

Treſpaſs of iis Goods taken, the Defendant fairh, They 
were dclivered to him by a Replegeare; and it is good 
wirhout Traverſe, 7 H.4.ſol.l5. and44 E.z.fol.20. 

Treſpaſs of his Goods taken, the Defcndan ſaith, They 
were delivered to him upon an Execution upon a Recovery, 
and this is good, 40 E.3. fo!. 21. and 44 E. 3, fol.2o; 

Treſpaſs of Clole broken, the Defendant ſaith, That h: 
had a way there by Preſcription to his Mannor, which he 
uſed,and ought there roTraverſe without thatzthet he broke 
gown, for the other is nor breaking down, $ H.s. fol.2. 

I3 H.8:fol.14. Ovare Impedit againſt 7. Hecker, of 2n 
Advowſon appendant ; the Defendant ſaich, Thar-it is an 
Advowlon in groſs, and that7r.s, his Maſter preſcnted 3?, S, 

and that he died,and . Hecker was choſen Maſter,and pre- 
ſented 7. Hecker,the Defendant ; and for that he hath con- 
fefled and avoided the Plaintiff for gaining of Poſſeſſion, 
and for that he need nor any Traverſe. 

10 H.7. fol.z7. Duare Inpedit,and counts of an Agvow- 
fon in groſs ; the Defendant ſaich, That it is appendant to 
a Mannor which deſcended unto bhin,and he ought to Tra- 
verſe. 

5 H7. fol.12, Treſpaſs, Defendant ſaith, That Nichot.us 
his Grand-Father was ſeiſcd in Fee, and died ſciſed, and 
that deſcended to his Father, and he entred, 'and by Pro- 
ecſtation died ſeiſcd, 2nd thar deſcended ro him : Plaintiff 

{aich, Thar J. S. gave to Nicholas in Tail,and thar deſcene 
ded unto him as Son ; and ic is nor good without Traver- 
ſing rhe dying ſciſcd in Fee of. Nicholas, or confelſe and 
avoid it, / b 
Treſpaſs, the Defendant pleads a Grant made to him by 
E, and the Plaintiff pleads, that H. 6. by authority of Par- 
lamentzgranted tha to kim, and is good; for that confeſſes 
and avoids che Grants: 7 H.7. fol.15. 
| <Puare Impedit againſt a Priorz the Plaintiff counts, that 
he was (ciſed/of an Adyowſon in groſs, and preſented ; the 
Defendane ſaith, jThar be was ſciſcd in right of his ow. 
ropes FREED e CESS ery 
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ſtery in grofſc, and preſented J, and afcer, his Predecefſor 
granted the n:xr avoidance to the Plaintiff, and roche Pre- 
ſentee Az and good, for he hath confefled and avoided ; 
26 H.8. ſol. 5, 

Treſpaſs, the Defendant conveys the Land to her as 
Siſter ro B;zthe Plainriff ſaich,Thac B,had Iflue a Daughter, 
and thar he as Guarcian in Socage centred ; and ir is good 
without Traverſe, for he hath contefſcd and avoided,19 H. 
$, fol, 11.8. 

Aſliſe, the Tenant pleads char J. S, infeoffed him ; rhe 
Plaintiff ſaith, That well and true it is, that JS, inteoffted 
you ; burir was upen condition, and thar J,S, entered for 
the condition, and infcoffed the Plaintiff, and this is good ; 
for he confefſes and avoids the D:ftendanc, x H.7. fol.8, 

Forging of Deeds, and counts, that the Defendanc-hath 
forged a Deed, by which F. B2ak infeoffed 7, T, the De- 
fendant ſaith, Thar long time before the Plainciff had any 
thing, that 7. Beak infeoffed 7, and Alice his W ite, which 
dicd; and the Defendanc as Heir of i, read and'proclai- 
med the Decd, and ought to traverſe forging ; f9c where 
the Dcfendanrjuftifies any thing, prohibired by the Law 
in 2 ſpecial manner, he ought to craverle, as in Mainte- 
| nance ; if h: juſtihe, he ſhall ſay, Wirhour thar, that he 
= mairzained inother manner ; 32 H, 6. fol.x. 

R Treſpaſs of Afſaule and Threarning, the Defendanc 


SS fCaich, Thar the Plainriff called him Trayror ; and he ſaid, 
b Thou lieft io thy Throar, ic is no Plea ; for he doth nor 
2 <confcſs any Threatning, 37 H.6. fol.3. 

2 

| CONCLUDE. 

q Orley ani Form, how oe ought to corclude in bus Plea, 


Mo 

F VV Heretoa Bar there ought ro b: a Reply ; the 

ot concluſion of his Plea ſhall be (and this he is 

= ready to prove) cc, ani where (bur ready char ſo) chere 

= u«isotherwiſc: 33 H.6.fol. 21, and 12 Ed.g. fol. x3, the 
{ame, 

As in Dower, the Tenant pleaded (nor ever ſciſed thac 

Domer) he ought ta conclude, (and of this he purs himſelf 

upon the Country) for no Reply ſhall be, (but ready thag 

{o.) F £ 4 Where 
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Where the Defendant pleads to the Ifue, the congy: 
fion ſhall be (and of this he purs himſelt upon the Coy. 
ny) ; and where the Plaintiff picads to the Iſſue, he (ha! 
ſay, (and he defires that this pray be inquired by thy 
Country) 26 H. 8. ſol.4, 

' If one plead a Plea, which isnottraverſable, 2 No 
wrong, or General Ifſue, or Record, as Our-lawry, he nec 
nor in his concluſion averr his Plea, thar is, (and this he 
1s ready to prov: ) &#c. 36 H, 6, fol.17. 

When the Dctcndant juſtifies, he ought to conclude, 
(and this he is ready to piove, gc.) and when he plea 
the general flue, he need not, 6 H. 4- fol. 18. and the 
Book of Entries 152. the ſame. | 

Duare Impedit, If the Defendant plead, thar it is incor. 
poraced by anorher name, Judgment if ARion ; this con- 
cluſion is nor good, but he ought ro conclude, Judgment 
the Writ, 26 H.8, fol.t. and 4 H.6. fol.27, 


Where rhe Detcndant ſaich, That the parties to the Fine ] 


have nothing, but on ſuch a one, whoſe Eſtate he hath, he 


oughr to conclude (and this he defires may be inquired by þ 
the Country) and the aforeſaid Plaintiff likewiſe, it ſhall : 


be entred ; ior here needs no Reply, bur ready, that lo as 

above, 1z Ed. 4. fol. 13. 

Debe upon Obligation, the Defendant ſaith, that ir was 
endurſed upon condition to per form Covenants of an [n. 
denture, and that part was read, and part not, and that he 
was 2 man unlearned ; there he ought ro conclude Jucy- 
ment, if ARion 2: the ſame Law is, where he ſaith, It was 
made by conſtrainr, or that he was under age, or that it 
was delivered as an Eſcrow, 7 Ed. 4. fol.3, 8. he ought to 
ſay Judgmiear, if Action, 14 H.8. ſol.30. 

Debr upon Obligation, to plead payment, and delivery 
of that in place of an Acquirance, he ought to conciude 
Judgment, if Afton ; bur if he avoid that, for that it is ra- 
ced or interlined, here ir ſhall be concluded not his Deed; 
for where a Deed is :void, he ought ro conclude, Not his 
Deed ; and where voidable,or matter in Law, Judgnienty 
it Aion, 1 H. 7. fol.14. 

" Debt upon'Obligation; ro ſay, He is a man unlearned; 
and this was read to him, to be with Condition, and ſo this 
Obligacion being ſingle, is not his Deed, 7 Ed. 4. f0-5: 
15E.4.fol.17. 16 E.q. fol.s, the ſame. 9 HS ſ0l.1s5. and 
3 M6, fol. 52, 26-tow | SIN Debr 


Concluda. 


© Debr upon a Leaſcco plead payment in another County, 
or levied by Diſtreſs, without concludſng, (and ſo he owes 
him nothing) is good, 9 Ed, 4.fol.57. 3 H. 7. fol. 3: and 
33 H.6.fol.4. the {ame ; but leyyed by diſtreſs or payment 
11 the ſame County, is not good, withour Concluding» 
(And ſo he owes him norhing,) 

Debr for wages upon a Bargain,to plead payment in the 
the ſame County, and conclude, And fo he owerh him nv- 
thing; is good, 40 EA. 3. fol. 24. 

Dcbr upon a Leaſe by Indenture, for the Defendant to 
plead payment in the ſame County; it is no plea, wichour 
concluding, And ſo he oweth him nothing, to the point of 
the Writ, x H.5.fol.6. 


Where he ought to concludes And ſo not his Deed. 


Ebc upon a fingle Obligation, the Defendanr ſaith, 


'chat he is a man unlearned, and this was read to hina 
with a Condition, and ſo not his Deed, 1H. 6. 

3 H.6.fol.38. Debi by a Husband and his Wife, of an 
Obligacion made to them ;; rhe Defendant being Execu= 
tor of J. S., pleads Releaſe of the Husband made to him, 
and the Releaſe was of all ARions and Demands, as Exc= 
cutor, and a!l Actions p:rſonal, and other Demands ; and 
the Plaintiff ſaith, chat he is a man ncr learned and ir 

was read for Actions, as Exccuror,and ſo not his Decd,and 
good : See H.7. fol. 5. and 19 H. 8. 

1 H.7.ſ0/.1 4. If che Defendant confeſs, that once by his 
own plea(his Decd),he cannor afrerwards conclude,{and fo 
not his Decd) : As if an Infant makes a Deedgor a man by 
7 conſtraint,it he plead theſe matters ro avoid that, he can- 
= not conclude (And ſo not his deed) : but where ac Obliga- 
= tion is void, he ought to conclude, And ſo nor his Deed ; 
E as where an Obligation is made by a married Wite, or a 
© Decd raced or uncerlined,z E.3fol.5, the ſame, 


| 
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47 


Conclude., 


Where he ought to conclude according to his matter plecded, Plain 
| 
T Ittleton,fol. 39, Six manner of men are, againſt whi andt 


if rhey ſuc Aions, Judgment may be demandeg, i 
they ſhall be anſwered in the concluſion of his Plea; and 


firſt, 1f he ſay, Thar the Plainriff is his Villain, he ſhall ceo 
lay Judgmenr, if heſhall be anſwered : Sccond,1sou!1n. Wicairh 
ed: Third, Is a ſtranger born : Fourth, Is one attain in died 
a Premunire : Fifth, Is profeſſed in Religion : Sixth, lex. Were 


communicated + The Detendant may plead theſe, and &. 
mand Judgment, if the Plaintift ſhail be anſwered. I 

34 H. fol. 9. If che Tenant plead Joynt=renancy, 
other plea in abatement, ' he ought to conclude Judement 
of the Writ ; and where one pleads in Bar, he ovght ther ; 
£0 conclude Judgmenr, it Aion. 


rer 

49 Ed.z.fol,z4. Account of Receit in C, the Defendan WW no! 
fairh, That C. is within the five Ports ; Judgment, if the 
Court will acknowlcege it, and ſo alwayes to the Jurif. WE na 


diRion,that is concluſion, as Parſon ſue tor Tyrhes,esc, 


In divers Caſes they ought to conclude in the Negative ; 
whercſo to the Affrmative pleads, that bis Plea ts but » 
an Argumint, and not full Anſwer and alſo to mike tir 
matter in Law plain. 


bom Facias againſt a Parſon of Arrearages of an An. 
nuity ; the Defendant pleads, That bore the Wir 
purchaſed, he reſigned, and fo not Parſon, and it is good, 
7 Edw.4. ſol. 16, 

10 H.7. fol. 4+ S1id in Debt upon a Leaſe for the Rent 
behind; it che D-:fendant pleads payment in anorher 
County, thisis good withour concluding, (and [0 he ors 
him nothing, - &>c.) Bur if he plead payment in the ſam: 
County, it is no plea withour concluding, And ſo he owes 
him nothine, 9 E. 4. fol. the laſt, 

9 Ed. 4 fol. 15, Debr againſt Execuror,which pleads;thit 
J. S. recovered againſt them an hundred pounds, and had 
Execution, and they have nothing come to their hands 
beſides that : the Plaintiff ſaich, The Teſtator did ove no 
thingro ]. $, and ſo the Recovery falſe and te:gned. 

21 Ed.4. fol:71, Dower, The Tenant ſaith, Thar the ox 


Of bis own Wrong. 


hand was not ſciſed, that ſhe could have Dower,e>»c, The 
Plaintiff ſaith,that 7; the Farher of her husband died ſeiſcds 
and that deſcended to her hushand, which died before En- 
try, and ſo he died ſciſed,and in Formedon of Lands recove- 
red in value,he ought ro conclude, And fo gave, 

9 11.8, fol.6. Right of Ward, and counts that the An= 
ceſtor of the Intanc died in his Homage ; the Deteridanr 
ſaith, Thar he held of him in Socage,withour that, that he 
died in his Homage z the Plaincift ſaich,Thar Z.S. and Dp. 
were ſciſed ro the uſe of the Anceſtor of the Infanc, and ſo 
the Arc:ſtor died in his Homage. 

12 H.y.fol.7 , Where the matrer before the (So)'is ſuffi- 
cient Bar there the (So) ſhall nor bz entredzas in Treſpaſs 
or Aſſiſe, the Tenant Juſt:fics, and ſo nor Guilty, 

32 H.6./0l.16. Where the matrer before the (So) is mar- 
ter of Bar,and ſufficient, there the marrer after the (So) is 
not traverſable; and contrarygif nor ſufficient, 

5 F.4q. fel. 5. D:bt upon an Obligation for Bail, and is 
named $1erift ; che D:fendant oughr to plead thar, and 
conclude, And ſo not his Deed ; bur nor generally, Ir is 
nor his Deed, 

19 H.8.fol. 7. 7uris utrum,the Tenant ſaich, That his Fa. 
ther was {c;z:d, and died ſeiſed, andthe aforeſaid Plaintiff 
abared, and he recovered, and fo,his Lay-Fee, and not the 
trank-gifr of the Plainriff, 

33 H. B. fol. 26.- Debr upon an Obligation, Defendanr 
pleads divers matters, and conc'udes, And {o not his Decd, 
and tis concluſion hath niade this fingle, 


Of his own VWrong. 
hire of his own Wrong us good, and where not. 


| $400: the Defendant avows as Bayliff, for thac 
a P.ior held of his Mannor by Fealty and Rent, the 
' Plaintiff ſaith,Of his own Wrong, withour ſuch caſe, it is 
no Plea; for here he ought roanſwer the ſubſtance, which 
is marerial, that is to ſay, the Lordſhip, 2 H. $. fel.1, 
Where one juſtifi:s by a Leaſe made to him by the Plain= 
| UF,Of his own wrong, is no Plea: otherwiſe ir is, where he 
| Juſtifies a Servant of a Leſſer, 16 H,4- /01-3, " 


_ 
444 


Of his own Wrong, 


If the Defendant juſtific by licenſe, or Comm 
of the Plainciff, the Ping ſhall 'not lay, orgs 
Wrong, withour ſuch cauſe, nor if parcel be o& Record, 
for theſe ought co be anſwered ſpecially : x2 £4, ;, fl, 
I0., 

Treſpaſs of Imprifonment, the Defendant juſtifies, fo 
that he is Conſtable, and was aflaulted by him, and broke 
the Peace ; the Plaintiff may here ſay, Qt his own org, 
without ſuch cauſe,tor that, that no Record was alledz;e, 
5 H.7. fol. 6. 

Treſpaſs of Batrery, the Defendant ſaith, Of his own. 


1, 
ſaulc ; che Plaintiff airn,Of his own Wrongwithout ſuc WR hies 1 
Cauſe, and this is good 3 5 H.7. fol.1. th: | 

Treſpaſs, where one juſtifies as Servant by Commit, WR be Þ 
that he arreſtcd the Plainciff,or thar he came at the requet («be 
of the Scrj:ant,e>c, Of his own wrong. without ſuch cauſe, Ml be | 
35 no Plea, 2 Ed.gq.fol.6. See 9 Ed.g. fol.31. cen 

If the Detendant plead licenſe, or a lealc of the Plain- 2 
riff, Of his own wrong, is no Plea,20 E. 4. ſol. 4 31 £4 WY IP 
fol. 76. 10 H.6, fol.3. &> ſol. g. the ſame, _ 


Where a Sherift juftifics to make Execu:ion, Of his om WR (4c 
wrongzis no Plea ; ' otherwiſe it is,wherc he juſtifics as Ser- UW 
vant of the Lefſ e ; 19H, fol. 3. ct: 

Treſpaſs of Battery, Defencant ſaith, Thar the Plain 
beat one 1 to Death, and the Conſtable cams to wreſ 
him, and he Rood art defiance ; by which che Defendant 
Came in aid, and the hurt which he had was of his om 
aflaulr ; the Plaintiff ſairh, Of his own wrong, without any 
ſuch cauſe, and good: 38 Ed.z, fol. 9. 

Treſpaſs of Graffe cur, 'the Defendant juſtifies as Par- 
ſon of the Pariſh, and thar he took them as T ythes lep21i- 
red from the nine parts ; rhe Plainrift ſaith, Ot his own 
wrong, withour ſuch c1uſc, and ic ſeems it is no plea; and 
then che Pleinriff replyed as above, withour thar, that they 
_g ſcvered from the nine parts, and good : 16 Eaw. 4 

ol. 3. 

9 Ed. 4. fol. 27, Treſpaſs, the Defendant juſt fits the 
Impriſonment, tor that, that che Plaintiff aſſaulted ZN, 
to have robbed him,for which he pur bim in the Stock\,0t 
his own wrong, ec. is good, : 

41 E.z.fol. 29, Treſpaſs,the Defendant juſtifiee,for that 
Artachrucar waz awarded out of che Goun-Boren, _ 

| ONES EIT 1y1i0y 


Of his own Wrong. 


8 

Biyliff, to attach a Horſe upon a plain entred there by 
him, and that he came in aid of the Baylift :-che Plaintiff 
ſaich, Of his own wrong, without ſuch cauſe, andrhis is 
' 38 E,3.fol.z.Replegeare of Beaſts raken, the Defendant 
wſtifi:s tor Execution of a Recovery in Court-Baron of 
ewenty (hillings;the Plainuff (ai-h,Of his own wrong,with= 
oat ſuch cauſe, and held, thar he ſhall not have this gene= 
rall Averrmenr, againſt a ſpecial marter, by which he ſaidz 
Thit the Beaſts were nor delivered in Execution. 

14 H.$.fol.1 4. Falſe [mpriſonment,the Defendant juſti- 
fies rhe Arreſt ot the Plainriff,by a Warrant of a Juſtice of 
th: Peace, when the truth was, That when he was arreſted 
he had no warrant,but after had a warrant direed co himz 
the Plaintiff may ſay, Of his own wrong,withouc thargzthac 
be hath any ſuch Warrant, and give the matter in Evi- 
dence, 

2 E 4.fol.g. Falſe Impriſonmentzhe Defendant juſtifies, 
That h; took che Plaintiff wandring in the night for ſuſpi- 
tion, c. the Plaintiff may ſay,Of his own wrong, withour 
ſuch cauſe ; bur he cannor ſay, Of his own wrong, without 
that,that he was wandring : for he cannot traverlc the ſpe- 
ctal marrer, bur where it 1s marreer” et Record, or of Wri- 
ting, and not where it is matter in Decd. 

13K 2. tit, 28, Reſcues, the Defendant juſtifies ro make 
| Replevin by Warrant of che Sheriff;che Plainciff ſaich,Of 
h's own wrong, without ſuch cauſe , and ic is not allowed 
| againſtthis {ſp:cial marter; bur of his own wrongs withour 
P > 1s 25 
thac, that he had a Warranr of the. Sheriff ar the time of 
the d:livering of che Diſtrefle, ec, 

32 H6.f.47. Treſpaſs of Goods taken in the County of 
Daiby, the Defendant ſaich, That the Plaintiff ſold them ro 
J: S. in the County of Middleſex. and he by his Command- 
ment took chez ; the Plainriff ſaich, Of his own wrong, 
without char, thar J, S. commanded him in manner and 
form, and is good. 6 

22 Book of Aſſ.57. The Defendant Juſtifies as under che 
| Eſcheator, for that Tenant of the King aliencd withour 

Licenſe,and ſhews a Commiſhon ; and the Plainciff ſaiths 

Of his own wrong, withour ſuch cauſe,and is good, Þ. 

8 H,6.f,34: Treſpaſs of Graffe cur, the Defendant ſa' ch 

That the place where, &c. was the Freehold of bis Maſter, 
BY; 


Of his own Wrong. 


by which, by his Commandment he entred, and may the 
Treſpaſs ; the Plaintiff ſaith, Of his own Wr wichou 
ſuch cauſc,and is 000d ; bur if che Maſter himſclthad been 
party, and had pleaded his Free-hold, Of his om nrong 
&c. had been no Plea, ; 

28 Ed.3.fol.58, Treſpaſs of Goods taken, the Dix, 
dant juſtifies by che Commandment of his -Maſter;for thy, 
that the Plaintiff 1s his Villain; the Plaintiff CaithyOf his 
own Wrong, and is no Plea without anſwering tw theyi. 
lainage. | 

Io H. 6, fol. 3. Tceſpaſs of rwo Horſes raken; the Ny, 
fendanc ſaiih, Thar he letr co the Plainrift Land, rendring 
the Rent of twenty ſhillings ; and for this Renr behind, he 
entered, and took the Horſcs : and the Plaintiff faith, 0s 
his own wrong ,\vichout ſuch cauſe ; and by Cot ſme iti 
no Plea, bur he ought ro anſwer to the ſpecial marter, y 
ro ſay, Of his own Wrong, withouc that, that any Rent 
was behind, 21 Ed. 4. fol.64. 

42 Ed.z. fol.2. Treſpaſs, for chaſing in his free Chaſe 
the Deftendaric pleads licenſe of the Plaintiff ro hunt there 
che Plaintiff ſaich, Or his own Wreng, without ſuch cauſe: 

Inquire of this Ifuc, 

16 H.7. fol,z3. Treſpaſs of Goods taken, where the De- Þ 
fendant conveys his Titie- from the Plaintiff, there the 
Plaintiff by replication may ſay, Ot his oyn Wronz,with- F 
our ſuch cauſe, 9 Ed.z.fol.gt. the ſame, | 

9 Ed.a.fol.4z. Treſpaſs of a Bag with money, the D'- Þ 
fendant faich, Thar the Plaintiff was indebred tohimina F 
certain ſum, and delivered chat unto him to content him; 
the Plaintiff ſaith, Of his own Wrong, without ſuch | 
cauſe; and it is no Plea, for that, that he conyeyes from 
the Plaintiff himſelf, ST 

loH. 6. fol. g. Treſpaſs, for en:ring into his Pigeat- 
houſe, and raking of Pigeons ; the Detendaat pleads, That 
the Plaintiff gave him leave ro take them, the Plaintiff may 
ſiy, Of his own wrong, without that, chat he gaycbim 
leave, 20 Ed,a.fol.4. 

21 E4. 4. fol. 76, Where the Defendant conveys from 
che Plainrift, or his Anceſtor, or char ir is his Free- 
hold, theſe ſhall be anſwered, and there, Of his 0m 
Wrong, 'withour ſuch cauſc general, is no good Rep'1c- 
tion; ; 5 

44 El, 1 


Of his own Wrong, 


44 Ed.3, fo'.13. Treſpaſs, rhe Defendant juſtifies for 

acriot ; rhe Plaintift ſaith, Of his own wrong, withour 

ch cauſe,the 1flue was taken upon that, 38 Ed.3, f.7.che 
ame, 

44 Ed, 3. fol.13. Treſpaſs, the Defendant juſtifies for 
hat, that the Plaintiff was in Ward ro the Prince, and he 
iſcd him, and granced rhe Ward to him, by which he 
ned and occupied : Thi Plaintiff faich, Of his own 
rong, withour ſuch cauſ.,and it is no Plea by the Court, 
ur he ought to anſwer to the ſpecial matter, by which che 
fue was taken that he held in Socage,and not in Knights 
ervice, See 22 Book of Aſſ. 56. 41 Book of Afſ. 21, and 
2 Ed.4. fol.10. 

14 H 4. f.32. Treſpaſs of his S:ryant raken,the Defen< 
in: juſt figs, for that the Father of him, which'is ſaid ro 
e Servant, held of J.S. in Knighrs Szrvice, and that he 
ied, and rhe Land diſccnded to the Infant called Servant, 

ing within age, and that the Defendant by the comman=- 

ment of che ſaid J.S.ſciſed him ; che Plaintiff ſairh, OE 
is own wrong, without ſuch cauſes and by Cheney, and 

Iuk, for that, that the Detendant hath alledged ſpeciall 
arter, that is, Tenure in Knights Service, the Plainriff 
ughr to anſwer to the ſpecial matter, and this is no Plea, 
ee 22 Fook if Aſſ. 85, 

33 H.6. tol.2g. Treſpaſs, where the Defendant juſti- 
v's by the Kings Patent of his own wrong, &C. is no 
Plea, 

9g Ed, 4. fol.zz, Treſpaſs, where the Defendant juſti- 
des by Wreck by Preſcriprion, the Plainciff ſaith, Of his 
dwn wrong, without that, that ic was a Wreck, and 
nod, 

5s H.7.f.9. Treſpaſs, the Defendant juſtifies by cuſtome 
ff Foldage by Preſcription, of all Sheep which paſture in 
uch a Common, the Plaintift there ſaith, Of his own 

cong, without ſuch caulc, 


Doutle Pleg 


Where a double Plea ſhall zot be [ uffered; 
and where it ſhall, 


IRior broughr a ©27e Impeditzand counts, that hisPr. 

deccffor was ſeiſed and preſented, and the King ſe 

his Temporalcies becauſe of War, and preſented, andmy 

1s void, and it belongerh to him to preſent, and it xox 
double, 40 Ed.z. f. 10. | 

Bur in Duare Imprdit, and counts of divers preſcntmeny 
in his Anceſtors, this is double, x H.y. f.1. 

Yuaze Impedit, by Tenant in Tail, and alledgetha Pre. 
ſentment in the Donor, and another in the Donee, this 3 
nor double z for the gift is traverſable $ Bur, it he alles 
Preſentment in the Feeffor, and anorher in the Feoffee 
this is double, 4 Ed.4, f.3. 

Debt againſt Execurors,to plead, Fu'ily adminiſtred, an 
fo nothing in their hands, is not double ; for one Anſne: 
makes an end of all; that is,thar they have Aﬀerts, 3 Hd, 
F Deb upon Obligation, and ple +ds Payment, and Dil- FF © 
very of the Obl:gation in place of an Acquirrance, it t | 
not double; for one Anſwer ſhall be for all, 1 H:7.f.15, 
and alſo it is no Plea, | 

Treſpaſſe, the Defendant pleads G:fr in tail, and & | 
vers Diſccnts, and ir is not double, 'tor the Gift is onel 
traverſable, 19 E. 4. f. 4. : 

Baſtardy is Habs pa ten Acres, and Releaſe of al 
ARions, and that is double, 19 H.6. f.30. 

Non-Tenure is pleaded to partzand Baſtardy co the reſt, 
and this is double, 42 E 3. f.29.8. Inquire, 33 H.6.1.2%. 

& 40 E.;.f.21. 

Dower, the Tenant may plead Joynt-Tenancy of part 
and thar ſhe derains writings sfor the r-ſt,which gocs to ul 
and it isnordouble, 33 H.6. f.57. & 49 E.3.t.30. 
| Aﬀiiſe of a Mannor, the Defendanc pleads a Fine 9 on 
half co J.S. whoſe Eſtate he hath ; and to the other hal 
pleads a Releaſe of the Father of the Demandan' with 
warranty, and demands Judgment , if againſt warran) 
Afſliſe ought ro have been of char Moitty;s and 4 oy 

| - ouble ; 


Intendments. 


uble 3. for this goes burtto the Moiery, and is not,&c. 
a7 H.6. f.24, | 

Debt upon an Obligation, Thar he was 2 Lay-man un= 
earned, and the day of payment was read to be at another 
jay, and that it was delivered as an Eſcrow upon condi- 
ion, that if ochers ſcaled, &c, and the others did nor ſeal, 
nd ſo not his deed ; this concluſion hath made that ſingles 
38 H.6. f.26, 


Intendments. 


Pleas good by Intendment ; and bow. 


Nformarion fer Liverics, it is ſhewed, that Cloth was 
given at D, but not how it was uſed, and ic ſhall be in= 
tended there, and good z and Treſpaſs, he broke his Cloſe 
at D,and made an Entry;and ſhall be intended co be theres 
s$ H-7.t.18. 4 
» Appeal of Rape, (is Rapuit) and though ir be not felo- 
niouſly rapuity it hall be inrendesd, 2 H.s.t.1. 

Waſte againſt Beatrix, which was the wite of the Earl 
of Arundel; though thar (ſhe were not named Countefle, 
i. is good, and ſhall be. intended Counrefle, .2 H. 6. fol. 
Il. | 
Debr, and counts upon Indenture, That rhe cldeſt Son 
ouzhr ro marry K; and it he dyed before carnal knowledg, 
then that the youngeſt ſhould marry her, if the Ecclefhaſti- 
call Law would permi: ir ; and counts, thar he purchaſed a 
Diſpenſation, and required him to marry her, and he re- 
fuſ:d ; and though he do not ſhew, if the Requeſt romar- 
ry K. was before noon or not, nor if K. were alive art the 
time of the Requeſt, ut is g00d, and it ſhall be intended, 
1:zHS8,f.6, 

Treſpafſe, one Juſtifizs as Servant of J. S. and though 
he do not ſay [and by his Commandment} it is good, and 
ſhall be intended, 13 H.7. f.13. 

If one plead a Decd darcd at D, it ſhall bz intended de= 
livered there, x H.6. f.3. | 

Waſte by the Prioreiſe of the Houſe and Church of Cy þ 
the Wric was tothe diſ-inheriring of rhe Priorels of a _m 

wn, Gg i 


Xx 


Intendments, 


Houſe and Church of C. (leaving our Pre. 1.) butt hy) 
be intended, to H.4, f.5. wr 

Annuity is Grant, provided that he be of honef (©, 
verſation; and the Grantee pleads in Aion, Tha ew 
of honeſt converſation z and, thar he doth not [iy alway 
afrer che Grant, it ſhall be intended to be of t 61h cok. 
verſarion 5 for every one (hall be intended to b-: of None 
converlation, till the contrary be ſhewed, 22 Ed. a, jd, 
28, 


Divers pleadings ſhall be:good by Intendmen; 5 ir 


AQtion againſt the Sheriff for imb*z2elling a Wrir, ny h; 
doth nor lay, that he was Sheriff at the time of inves m 
zclling, bucir ſhall be intended, 22 Ed.4. b. Tit, !!.;g. 

ing, 109, al 


It one plead; That one Fols Purchote, Maſter of the BW 
Colledg, and his tcllow-brechren, were fciſed in Fe:, the Bil ©: 
hall be intended in Right of their Colledg, for it hath lH & 
bur one Intendment, Pluwd.Com. t. 104. Fulm. r{tone. 

Entry upon the Statute of Rich, the Detendant Caith, BS 
Thar the third part was to J.S, and har he entred by bis BW < 
commandment, and doth not ſay, whether the third 
were ſevered or norg bur ir (hall be intended ſevered, and 
good, 37 H.6 38. and 38 Hs. t.8, the ſame, 

Treſpafle- ot rwo Coffers taken in- D, the Defendant | 
fiithgT har the property was to J.S, and gave them at D.to Þ 
him; and tFo':gh he do rot ſhew how the property was Þ 
ts him, it is good, and (hall be intended when the git Þ 
was made, -x E.g.t. 3. 

Scire facias by Sir T, Chaworth, Coen and heir of ons Vi 
Hawes, of a gift by Hawes in Tail, and the Remainder in 
fil; and counts, That the Donee, and he inRemaincer | 
are dead; withour heir of their Bodies, and that to him F 
ovghr to revert as Coren and heir of Hawes, and though | 
he do not ſay that Hawes is dead, it ſhall be intended, for 

pig it cavnot revert to him, as Cozen, &c, 33 H.6. 
Were one avowerhs and ſaith he was ſeiſed by tht 

hands of one J. S, his Tenant ; and though he dv no: lay, 

Then his Tenn, ir ſhall be intended, 34 H.6, f.8. 

* 14 H.8.t.rz. Wafte againſt P, which he held for term 

&f yearyy ard eotints, Thar in the renth year of _ = 
| ISS 4 a Se laint'f 


: Tatendment, 


Plaintiff let ro P. for term of one year, and from, and fo 
from year ro year, ſo long as both parties were pleaſed, (by 
yertue of which)1e was pofi: fled and occupicd by 2 4 years, 
and now it is thirty years, from the 10, of H. 7, and 
where the Count is, (by vertue of which) he occupicd 
by 24. years, by implication it ſhall be intended, and no 
more ; and it ſhall be (which he held) and nor, which he 
doth hold, | 

Plowd. Com. f. 409. Where H. C. deviſed, &c, Thar 
ron: of his Sons ſhould alien, and ir is pleaded, That H.C. 
hath ifſue J. and F. that ſhall nor be intend:d that he hath 
more, ti1] rhe contrary be (ſh:wed of che other party, | 

12 H.8, fol, 3. Treſpafſe, Why he beat his Servants 
and rook away a doz called a Blood-Huund ; and though 
he do not count, That he mighr ſpend forry ſhillings, ic 
ſhall be intended, that he might, cill che contrary be 
ſhewed. | 

9 H6. fol.16. Dcbr, and counrs of 2 Leaſc, by the 
Plaiariff, and E. late his Wife; and though he do noc 
count thar ſhe is dead, ir ſhall be intended. 

20 H. 6. f.24. Account,and Counts, That che Defendant 
was his Receiver, atſuch a day, untill che Feaſt of Sainr 
Michael; and ic is not Michael che Arch-Angel, nor Michael 
in Thumba, and it (hall be intended Michael the Arch- 
Angel, and good, | 

8Hsy. t. 4. Duare Impedit, by the husband and his 
Wife, and counts, That they were ſciſed of a Mannor, in 
Right of his Wife, ro which an Advowlon was appen= 
dan:; and though he doth not ſhew what Eſtate, ic ſhall 
be intended the beſt Eſtate, Fee-ſimple. 

36 H.7.f, 3. Treſpaſſe, and Counts of affaulr at D,and 
2ave ſo many threatnings, that about his buſinelle, gc. 
and doth nor ſhew where, and ſhall be inceaded at Dy 

and good, 


Tatenament. . 


Plea good by Intendment, till contrary be hewed, 


Pe Com. fol. 74. Aſſiſcy Wimbiſhe, Venire faticy, & 
reed to the Coroner: which ſurmiſc in theend, Thy 
the Sheriff is Coz:n, and thr Aſliſe ro the Coroners is, 
fo (except Curſor his Cozen) and it is good, and fhill þ 
intended Cozcn of the whole blood, till the contryy þ 
ſhewed by the Defcndanr. 

19 H.8. f.1r. Tre{paſs, Defendant ſaich,That 2m. 
ſed in Fee, and died ſeiſed, and that deſcended tohing 
Corzen and next heir, that is,Son of N, Siſter of 8; Pac. 
tiff ſaich, Thar B., had Ifus a daughter, and that he 
Guardian in Socage of his daughter, took her, and gou; 
and though it might bezthat the daughter were of theh:! 
blood, it ſhall nor be intended, till it be ſhewed of th 
other part. 

Plowd. Com. f. x03. Fulmerſtore, Treſpaſszthe Defendan 
fairh, Thar in the thirtierh year of H, 8. that W, Miſkr 
of Ruſhwo;th, and his fellow-brerhren, let to hin an hun 
dred Acres,parcel of the Mannor of E, for fitty years, Ti 
Phintiff (aich, That before, that is, in th: yrars, 6; 7.1 
Maſter, and bis Fellow-Bret vrenlet to the D ſ-ndint the Mar! 
nor of E. except a Tenement late Largentinc, for (erty yer Þ 
and th:t by the Statute of 31 H.8. for that, that the fiſt! 
was in b:ing, the ſecond was void 3 and though to:t by &% 

ation be dot! aot ſhew that F. P, the Miſter was ſ1iſd u! 
right of the Colled7, 1t ſhall be imended, till th: coitiay iN 
ewe, ; 

Plowdeas Commentaries, f.26. Colthirſt, Barr is good uf 
common intent, though it be not good to every fpecit. 
intent, yer where parcel of the ſubſtance is lctr out, it» M 
ner good ; It is good to common intent, where ſuch inten 
is not indifferent 5 bur is ſuch intent which hath nat} 
ſtronger preſump:ion chan any other intent hath, 


3 Ed.z, Tir. Fſchcat 8. And counts, that his Ten: et 
commicted Felony,by which he was atcainr, andthe Coin up 
was challenged, tor that, chat he duth nor ſay, for vi Be 
F clony,and yer good; tor it is not materialyfor what Frlory Be” 


it was, 


GENERAL 


General Iſſue, 


GENERAL ISSUE. 


Reſpaſs upon the Starure of Riebard, the Defendanc 
pleads his Freehold, and it is not general Ifluc in this, 
it is good in Treſpaſs ; Raviſhmenr, nor guilty, is the 
nzral Iflue ; and in maimenance, not culpable, 2 Ed. 4. 
l. 6. 
AQ'on upon the Statute of Liveries, ſaid, That not guil- 
» is no Plea ; burgrhar he gave nor the Liveries,is good: 
d in Maintenance ſich, Thar nor guilty is no Plea,buc 
at he did not maintain ; yer inquire, 8 H.6. f.36.B. 
D:br upon a matter of Record, He oweth him nothing, 
no Plea ; bur in maigrenance nor guilty, or he did nor 
aintain, is gcod z and in forging of Dceds, nor guilty is 
ood, 12 H.7.f.14. 
Debt for Scavage, held where the Aion is grounded 
pon a Scaturc, and upon a matrer indeed, he owes him 
nothing, is a good Plc, 2x H.7.14. 
- <4 8 Entry,not guilcy, is good, 14 H.6. f.16. Fitzh, 
49. D. 
Treſpaſs of Goods taken, the Defendant ſaith, That the 
Property of theſe was to J. S, which gave them to him, 
irhout that, that he rook Goods of the Plaintiff,and this 
amounts ro Not guilty 2: and by the Court adjudged, That 
nothing ſhall be catred, bur not guilty, and ſhall give char 
macrer in evidence, 9g H.6. f.rr. | 
Aſſiſ:, the Tenant cannor plead Feoffmenc of the Plain- 
tiff made co himyfor that amounts to general [Tue ; and the 
gcreral [fſue. No wrong (hall be entred, 2 H.4./.20, and 
43 Book of Afſ. 4t. 
| Premunirey of thar, that the Defendant draws him our 
| of the Realm in plea, whereof Conuſans to the King bee 
longs ; the D:fendant (1ith, That he was Executor to J.S, 
& and was in Court of Audience to prove che Will, and for 
= that he could not have right there, he appealed to Rome, 
= and nothing ſhall b: eatred bur the geacral Iflue, 2 R.ze 
=Ff. 43... 
7 Treſpaſs of Goods, for the Defendant to ſay, That the 
place is his Fczchoid, and he took them doing Damage, ic 
is n0 Pleagbur he ought 19 rell che certainty of the Lands 
Gg 2 but 


Pleas uncertain, 


bur of Treſpaſs in Land his Freehold is 200d, _ fy 
28, B, c 


See Brook, Title, Gencrall 1ſue. 


Pleas uncertain, 


Where ut is wnccrtats in place ; and where nit, 


T Reſpaſs, for thar, that rhe Defendant holes Lind & 
{ him in &'ſ-1:igh,by reaſon of which he ought to ſcom 

d:tchcs, and tor that he doth nor ſhew where thoſe 
ditches are, it is not good, 46 Ed.z. f-8. 

Treſpaſ*, it is a good Plea to plead, That there was 
Arbitrameni thar he ſhould pay tzn pounds, which he huh 
paid, without ſaying, where he hath aid it, 8 H.6,fil 
74. | 

- If Surrend:r or Attornment be pleaded, which is mz 
rer in deed traverſable, it ought to be ſhewed where it ws 
made, 18 Ed.gq. f.16. B. | 

Where one avows upon a Grant of a Renr-Charzz 
made to him, and one attorned, he ovght co they in what P 
place, 2 R.3.f.13, 

Annuity, the Defendant ſaith, Thar he tendred that to 
him, and for that he doth nor ſhew where, it is no: g29d; 
for it is matt:r in deed ifſugble, which ought ro be (hewed 
certain, 9 H.6, £16. 

Held if one plead Arbitrament in Barr, he ought t9 
Kew where the Submiſſion was made, 9 H.6. /. 50. 

Decies tartum, tor imbrating, and for that he doth not 
ſhew where, ir is not good, 37 H.6. f.31. | 

x R.3.f.r. Preſentmenc in ths Sheriffs Turn, That 4. 
Abbor of D. had 2 Tann- houſe, and had tanned Leather 
inſufficiently, and that he had ſold and uttered rhe ſme 
Leather, contrary to the Stature; and for that he doth 
not ſhew in what place it was ſo!d and uttered, 'it 15 nol 
goed; for there is no place upon which the view (hall be, 
and that is marerial. 

3 Ed. 4. f. 30. Treſpaſs, Defendant pleads Leaſe for 
years, and ought to ſhew where it was made, for it 1s (f2- 


verſable, ? v 
| MB: bd 


Place and Day nncertarn, 


1 7.3. Pceſemment, Thar an Abbot and his Suc» 
ors uſe to cleanſe a Gutter by the high-way, by reaſon 
f the Tenure of ſome of their Land, and this is iffuable, 
or that it ought ro be alledged where the Land 1s. 

Where one avows for Rent-Charge granccd to him by 
Dcec, he ought to (hew in what County, and where it was 
ranted, 3E 4. f.x1. 

If one pled a Leale made to him for years, he ought co 
ew where it was made, 5 H.7. f.24. & 3 E.4. tol.27.B, 
18 E.4. f. the ſame. 

Falic [mpriſonment, if the D:fendant jaſtific the Arreſt 
by Precept,he ought ro ſh:w where the P.ecepr was madey 
14 H.8. f.18. & 21 H.7.73. the ſame, 

Where the Detcndan: plcads, Thar J.S. hath Goods 1n 
divers Diocefſes,and theAdminiſtration belongs ro the Mc- 
tropolitan, it he do not ſh:w in what Town the Goods arc, 
It is not good, ro H.7.t.16. : 

Debr upvn Arrearages of Annuity granted to him, till 
he were promored ro a Beneficey to plead, Fhact he rgok 4 
Wife is nor good, if he do not ſhew where, for it 13 tra- 
verſable, 35 H.6.t.50. 


| Whey the thing is iſna'le, it ovght to be ſhewed in what 
place it Was, 


Ntoriwa ion of Liverics, the Plaintiff ought to count 
where che Cloth was given, that is, at D, 5 H. 71, 
f. 18. 

Iz F, 4. f. 1x. Treſpaſs, Defendant ſaich, That the 
place where, 8:c, is the Freehold of J. S, and that he by 
his commandment cntred, he ought to ſhew where the 
commandment was given ; but if he juſtifiz as a ſervancy 

# and by his commandment, he need nor ſhew where the 

commandment w3s, yy b 
35 H.6. f.59. Debr upon Arrearages ot Annuuyy the 

D:tendin: ſaith, It was granted to he Plaintiff, cill he 


was promoted to a Benefice, and ſaich, that he was promo+ 
red 7 a Benefice, ang oughc ro ſhow where, for ut 15 
iTuable, 


"IO LIONS 


Gg 4 cri ahh, 


Uncertain for Tear or Day, 


Uncertain for Year or Da ;þ 
f Hog the Defendant Juſtifics, That he ene + 
Lord, for that the Tenanr aliened in Mortmain: 
for that he doth not ſhew whar Day and Year, it 2 
good, 7 H. 7. fol.z, 

DPhuare Impedit, the Defendant ſaith, That the nex Aw. 
dance was granted to F, S, which died inteſtate ; and the 
Ordinary ſequeſtred, and for that rhar it is not what Yeu 

granted, it is not goed, 9 H.7, fol, 23. 

Treſpaſs of Goods, to plead, Thar in 7 ordon is a Mark 
every day bur Sunday, and that he bought them on Fridg, 
this is good, wirthour ſhewing what Year for the Year 
not marerial, by Choke, 12 Ed.4. fol.1. 

Aſliſe, It the Tenant plead, Thar one Plaintiff died after 
the laſt continuance, he ought ro ſhew what Day, which 
may appear, 18 Ed, 4. fol. 13. B, 

Eſchear, Ir is good, without counting whart day he com 
mitted the Felony ; for4he day is not material,if it be ons 
day or other, 40 Ed. 3, fol.45, 

Debr,and counts,Thar the eldeſt Son married K; andit Þ 
he dicd before carnal knowledge, rhat the youngeſt ſhould } 
marry her, if the Ecclefiaſtical Law would permit, and 
counts, Thar the eldeſt married her, and died before carnal 
knowledge, and that he purchaſed a Diſpenſation, and re- 
quired the youngeſt ro marry her, and he refuſed ; ant Þ 

though he do not ſhew what day,” it is good, 12 H. 8. fd. Y 


PL 
' Affiſe brought the ſame day,that the Diſſeifin was madt, 
it ſhall be inrended, that the Difſeifin was firſt,and that the 
Wrir was brought after che ſame day, 4 H.6.to!.7, 
Reſcous,and counts,thar he diſtrained of Rent, and doth 
pe ow the days of payment, and for that not good,8 Hi 
4+ fol.z. | 
' Obligation of rwo hundred Marks, and the Condition 
19-t0 pay-one hundred Marks at a day certain z and in 
Debt,the Defendant pleads,Thar he hach paid che hundree 
Mark, and for that that there is but 2 day, which may de 
according to the Condition, it is not good, 47 Ed. 3: 
Where 


Matter Uhcertains 


, 

Where a day is ifluable, ir ſhall be pleaded certain; as 

pleads a Leaſe made ta him for years, he ought to 
h:w when it was made, Plowd, Com. fol. 24. 
Deb: upon an Obligation, which is indorſed with a 
ondition, Thar it the Defendant renounce all che Admi- 
iftration, &c. and no Day is in the Condition when it 
ſhall be ; and the Defendant pleads, That he hach renoun- 
ed the Adminiſtration, and for that, that he doth nor 
ew what Day, it is not good; for it may be after the 
Writ purchaſed, and then ir is not good 3, 15 Edward 4, 
ol, 29, 

Treſpafſe of Swans raken, the Defendant ſaith, Thar 
long time betore the Treſpaſs ſuppoſed, the property was 
to J. S, which gave them ro him 3; the Plaintiff ſaich, Thar 
long t me before F. S. had property, the property vas in 
him, and for thar, that he dorh*not ſhew what Dagſy it is 
nor good, 31 H.6 fol. 12. 

Entry by the Lord Cromwel, of the Mannor of Ampthill, 
the Defendant pleads a Leaſ: tor years,and a Releaſe z and 
it is not gocd, without ſhewing when the Leaſe was madey 
norwithfianding that ir be (h?wed when that began, far 
that, that he ought ro ſhew, that the Leaſe was made ſuch 
a Day, and the Releaſe after, 32 H.s. fol. $, 

Debt upon an Oblis ation, the Detendant ſairh, Ir is in- 
dorſed upon condition, That it he infeeff him, and he then 
pay to him twenty pounds, that the Obligation ſhall be 
void; and it js not exprefl-d whar day the payment ought 
to be made, and yer he ought ro (hew what day, for that is 
{aid ro be forthwith afrer the F<cflmenr, for the words arc 
that thin he (hull pav, 37 H.6. fol. 48. B. 


Mattcr Uncertain. 


See whore 1t 5 uilitiin in matter, and where note 


Reſpaſs, the Defendant pleads, Thar the Plaintiff was 
irdebred to him in a hundred Marks, and that he 
pwned the Goods till he were paid z and for that he doth 
not ſhew ' for what the Dcbr was duc, nor whether he 
paid ir or no, It is Unccitainy and it is, not good, 5 H, 7. 


11% © 
] Treſpaſs, 


thts... 


Matter Uncertain, 


Treſpaſs, If che Defendant ſaith, That 4. mailcty, 
the Mannor of D, whereof the place is parcel,b: (hal 
At whac time the Treſpaſs is parcel, otherwiſe i; ; 
good, 23 H.6,fol.24. and 10 H 7.fol 28. the ſam; 

One pleads a Func levied:o B, of the Mannor 6 D, uf 
thar the Tenant attorned to B, and for that he duth @ 
ſay, the Coniſce was ſciſed of th: Mannor atthe tings 
the Attornment ; and alſo for that, that he doth nity 
what Term the Fine was levied, it is not good, 104, 
fol. 28. | 

Found by Ofice, That the Lord Greyſtock, Tenans 
the King, dicd ſcifed, and one came to traverſe that, wi 
ſaid, Thar the Dean of York recovered in a Writ of Righ 
againſt rhe Lord Greyſtocky and centred long bctore the ly 
quifiripn, 2c. and gave to him in tail, and it is nor good 

H.7g{ 01. 2. for that it is nor (hewed, if che Entry wan 
rhe lite of the Lord, or after his dearth. 

Forcible Entry, where the Defendant ſaith, Thr 7.x 
and H, 7004 enfcoffed Fires and Sackviley, and juſtifes x 
Servant to chem ; the Plaintiff ſaich, Ons 7. $, 7. Hah, 
and H. 901 enteoffed himz and for that he docl not ſay, 
aforeſaid 7. Hock and H. #'ood, it is not good, 1H. 7. fil 
19- | 
*Where ons pleads Bar, whicit comprehends bur ons 

matters this ſhall bz cerrzin, as Arbirrement, he ought Þ 
ſhew where the Submiſſion was made ; and it that compre- 
hend two matters, he nzed not to ſhew both certain, as it | 
is ſaid, Frec-hoold of a ſtranger, and he as a S*rvant, and | 
by his Command entred,it is good,withour ſhewing wie } 
the Commandment was, 3 H.7. fol.12. B. 
Duaxe Impedit,the Defendanr ſaith, That 7. S. grants 
the next avoidance to A, which preſented, and che Church 
is void: and the next avoidance was granted to B, which Þ 
dicd inteſtate, and the Ordinary ſequeſtred, and for th Pt 
he doth not ſhew the Name of the Ordinas y, it 35 #0: 
good, 9 H.z. fol. 23. © 4 

Treſpaſs, The Detcndant pleads, Thar it is the Free-hals $ 
of 7obn Sherewood, and that he by bis Commanamen- | 
entred ; and for thar, thart he doth nor ſhew where the 
Command was, it is nor good : Orherwiſe it is, if he 
Juſtifi:d as Srrvant, and by his Commandment, 10 £6. 4 
fel, 10, | , : 

T reſpsls 


b 
F 


Matter Uncertain. 


Treſpaſs upon the Srature of Rich, the Defendant faiths 
at his Predecefipr, Maſter of the Hoſpital of Saint Fobns 
Feruſalim, was {ciled, and dicd,and that he was Maſters 
4 entred atcer his death,and might be Maſter by EleQi= 
, Collarion, or Preſcarment, and for that it is not good 
H.6. tol.27. 
Deixupon Obligatien, rhe Defendant ſaith, thar it is 
doiſed upon condition to be at the award of J. S, who 
arded, that he ſhould diſcontinue his Aion, which he 
d madre,which he hath done ; and for thac ir is not ſhews» 
what Aion, nor how it is hanging, it is not good, 
SHS6. tol. 9, 
Maintenaiice , the Defendant Jaſtifies for thary thar 
was his Scryant ; andihe Plainuff (aich, Thar he gave 
ur Marks to maintain ; and for that, that he dorh nor 
y, Hanging the Plea, it is nor good ; for ir may 
before, and it is no Miintenance, 3 Hes. 6. fol. 


4- 

Treſpaſ, the Defendant pleads, That 7. S, enfeoffed 
he Plaincitt to the uſe of Al:ce, by force whereof the ſaid 
lice gave to him che Trees, and itis no plea, for he doth 
vt ſhew if the Plaintiff were ſciſcd ar the time of the gifr 
b the uſc of Alice, 7 H. 9. fol.3. 

Treſpzſ;, it che Defendanr juſtifiz by Cemmand of him 
© whoſe uſc,he ought roſay, Thar ar the time of the Com-- 
mandment, th:y were ſciſed to the uſe,ec. the ſame Law, 
f one plead a Leaſe and Rel-aſe, he ought ro ſay, Thar he 

as pe. fed ar the time of the Releaſe made, 10 H, 7. ſo!. 
26. and 7 H.7. ſel.3. the ſame, 


That which is iſſu.ble, ought to br plcad.d certainly. 


Ne avows for thar, thar the Plaintiff held of him by 
a Knighrs Fee,and this is not good ; for that he doth 

not ſhew by what Knights Fee, 12 H. 8. fol.13. 
* 3H.7, fol.2, One traverſes the Office found after the 
* d-ath of the Lord Greyſtock, the Kings Tenant, which was 
* found, that he diced ſeiſed 3 and he ſaid, Thar the Dean of 
* Tork recovered againſt the Lord G, in a Writ of Right, 
: long before the finding of the Office; and it may be, he re- 
covered againſt him long before che finding of the Offices 


' andit nay be after ehe dearth of the Lord Greyſtucks , 
| ; E OL 


Affirmative and Negative, 
1) 


for that it is nor good, for ir is uncertain, So if one yy 
that he encred, for thar, chat his Tenant aliened in Mor, 
main ;z he oughttoſhew, that he cntred within the Nur 
otherwiſe ir is not good, ' 

26 H. 8, fol. 2. Dehr upon Obligation, endorſed yik 
Condition, if he make an Eſtate, as it ſhall be deviſed by 
che Plaintiff ; Detendanr faich, That he hath made xg 
Eſtate, and it is not good , without ſhewing why 
Eſtuc, 

I H,7, fol. x3. One com:s co traverſe an Our-lawy d 
Felony, and pleads, That he was in the Caſtle of 04/44 
at the time of the Out-lawry publiſhed ; and for thats 
doth not ſhew in what County the Caſtle is, nor wide 
whoſe Cuſtody, it is uncertain, and nat good; for thel 
arc ifſuable, | 

2 H.7. fol.6. Dower aginſt the Heir, he ſaith, Thahs 
was ready to render Dower, if ſhe woule deliver to hin 
the Writings concerning his Land, and tor that he dh 
not ſhew what W:itings, incertain, it is not good ; toritls 


10u2ble, 


Aſhrmative and Negative, 


Iſſue ſhall be upon the Affirmative and Negatives and i 
Hall not 6: anſwered by Arguments. 


Ebr againſt the Adminiſtrators of J. S ; th: Det 

dan ſaith, That J, $S. made him Exccutor : Jucz- 
ment of che Wrir, he (hall ſay, Wirhour rhar, that bx 
died inteſtate, for this is alledged by the Plaintiff, 9 H.4, 
fol. 7. 
' 11 Hin. 4. fol. 88, Treſpaſs of raking fix Bealts 
the Detendant juſtifies the taking of them by agret- 
ment z the Plaintiff ſaich, They were ocher (1x, and ought 
© traverſe withour that, that he took choſe fix in the Ne- 
garive, 

11 H.6./o!.r, Writ upon the Statute of Labourers, and 
counts, that the Defendant was a Vagabond, and he requr 
red him to ſerve, and he refuſed ; D:fendanc ſaith, That 
he was in the ſervice of J, $, and (hall ſay without chats 
that he was a Vagrant, wy 

1 H.6. 


Affirmative and Negative, 
G =) 


1H.6.ſol.15. Form:don in Reverter, and couflrs of a 
iſe in Tail 5 the Defendant ſaich, Thar the Donor gave 
n Fee, and it is not good ; bur he thall ſay, Withou: thats 
at he gave in Tail, 
10 4.6. f.7. Account for the Heir, againſt a Woman 
uardian in Socage 3 Defendant ſairh,That the Father of 
e Infant held of her in Knights Service, and dicd, and 
Defendant ſeiſed. him ; and he ought ro ſay,Wichour that, 
har he held by Knights-S:rvice, 
14 H.$. fol. 4. The Avowan ſaith, Thar #7. the renth 
I1y of February, Year twenty fave, granted his Inte: eſt ra 
im, and avowed doing Damage ; Plaincift ſaich, That 7. 
he fi:ſt day of Feb, Year twenty five, granted his Intereſt 
to him; and he pur in his Beaſts, wichour that, that he 
granted tha: to the Avowant, before he grantcd that to 
him, and good, 

38 H6. f.17. Aion upon the Caſc,of that,thar he hack 
Le:r and Fines, and Amerciaments of the {ame ; Deten= 
dant ſaith True it is, Thar the Plaintiff hath Leerzbur cthac 
he, the Defendanc,hath Fines and Amerciaments,he oughr 
to ſay, Wuhour thar, that the Plaintiff hath the Fines and 
Amerciaments, 

18 H. 6.f,8, Debt up n an Obligation dared the ewen- 
tiech of April, and firſt delivered the ſecond of May ; the 
Defendant pleads, Releaſe the laſt day of Avril, and thar 
the Obligation was delivered when it bore exe and for - 
that, that h* hath nor traverſed inthe Negarive, that 1s to 
ſay, Withour that, that it was fi ſt delivered the ſecond day 
of My, it is not good, 

32 H.6, f.4. D:br, and Counts of a Leaſe or a Houſe, 
rendrinz twenty ſhilling ; Defendant faith, Thar he lecr 
the Houſe and four Acres, rendring twenty ſhillings, and 
ought to traveric, ocherw.ſc ir is but an Anſwer by Argue 
ment, 

' 32 8.3.f.8, Debt 2g1:ſt Executors, Defendant ſaith, 
F That the Teſtator died inteftate,, that the Adminiſtrarion 
| was granted to him z he ought to ſay, Withour that, that 

he is Execuror, or Adwiniſtred as Executsr, 

1 H.7. f.13. Dcbt upon a ſimple Contradt, D:fendant 
ſaith, It was upon Conditions. and ſhall ſay, Wirhour rhaty 
that he ſold in manner and term, - 
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Material, 

4 H.7. /. 9. Partition, Defendant ſaith,Th ar hewng! 
ſcifed, and ſhall ſay, without thar, that hc held as undy 
ded, 6 H.7.f.5. I 

4 H.6.f.4. Debr againſt 7. S. of D, Defendant 
That he is dwelling at $, and ſhall ſay,and not at Dagi 
8. {.1. the ſame. 

7 E.af.16, Scire f ccias againſt a Parſon for Arreargy, 
of an Annuity ; Detendant faith, Thar before the Writ pus 
chaſed, he reſigned to the Bithop of I, and fo that remang 
in his hands, Judgment ot che writ, 2nd it js no plex ; i 
It is bur an anſwer by Argument : and for that he fhil 
fay, Withour that, that he was Parſon, day of the Wy 
purchaſed, or afterwards, 

11 E4,4. f.4.A&ion upon the Statute of Rich.by 7,Fm. 
ſtone, Detendantſairh, Thar the Maſter of the Colledze g 
Maidſtone, and his fcllow-Brethren lettyef>c. Plaintiff ſaith, 
Ar the time of the making of che Leaſe, there were not 
fellow-Brerhren of the ſaid Colledge ; and this i: but 
Argumenr; and for that he ſhall ſay,Wichour tharzthatth 
Maſter and his fellow-Brechren ler, 

14 H. 8, f.29. Ifluc ſhall be upon Afficmarive and Ne 
g1iVe. SOTNb | | 

S H.7. fol. 13. Treſpaſs, Defendant juſtifies for Fealy} 
nor made ; the Plaintiff ſaich, Ir was nor unoiude, ad Þ 
pood in the Negarive, 


Marcrial. 


Lt us ſee what things are material in pleading Evidences an! Vi 
Verdift, and otherwiſe ; aad what not. 


"A Crion upon the Caſe in 7 oudon, and counts, thath: $ 
was poſſefſed of Wine and S-uff, and (hews, that cer» 
fain in ſuch a Ship; and rhe Defendant ar Lon1on aſſumed UW 


| for ten puunds, that if the Ship and Goods dil not com: waau 
ſafe ro London, and arc pur upon the Land chere, that ” 
then he ſhall ſarisfy one hundred pounds ro the Plain, 2 
and counts that afterwards the Ship was robbed upon the } 
Trade in the $:a, and for nor ſatisfying, A@'on did acruc; Þ 


and though rhat the Plaintift do nor ſhew where he wa © 


Þ® fled, Ir 1s good : and though it appear upon che Evi- © 


dence; 


: AMaterial. 


ce that the Bargain was made beyond Seca, and not in 

3/02, yer for that the place is nor locals it 1s not mate- 
jal; and though they were robb:d upon the Sea, the 
\&ion lies in London upon the Aſſumpſit, 34 H. 8. Tits 
07, 

40 Ed.3. fol.2. Precipe againſt H, Son of #. Oſmoxd,the 
<nant at che great Cape came betore*he ſaved his de= 
ulc, and ſairh, Tnart his Father is named Edmmd,and nor 
/moad,and ſhall have thar plea before he ſave his default, 

d that is macerial, for milchiet of the Warrant, 40 Ed. 
.f.48. 

41 E4.3. fol.15. Raviſhmenrof J, Heir ro his Farber, 
here he was Heir to his Father and Mother 5 for the 
ands were given to the Farher and Morher, and to the 
Jeirs of their two Bodies, and the Morher ſurvived, and 

it is goody for the Aion is perſonal, and ir is Gor 
aerial, if he be named Heir ro one or other, 43 E. f. 4+ 
he ſame, 

3.7. fol.1q4. Where a Jury appears, and netwithſtar- 
ing the Diftrels z for the pe 6 were ner well returned, it 
s not material, and for that it ſhall nor be aſſigned for 

ror, 

21 H.7.fol.36. Ic ſcems in the caſe of a Leaſe of Com- 
on, except ' profics, that where a Leaſc is pleaded to be 
1:de one day ; and it is found by V:rdi& to be made ano- 
er day, the diy is not material, and the party ſhall re- 
over 3 and where the Treſpaſs is alledgedro be made one 
}2y, and it is found to be made another ; it is nor material, 

ur the party ſhall recover, | 

33 H.7.f.11. InanOblijeation, one isnamed & D, he is 

ot eſtopped to ſay, that he is dwelling at $, and not ar D, 
or it 1s a recital not material, 34 Hs. fol,zx, Debi 
> ozinſt Wikes at Briſto!, 

38 H. 6, fol. 9. The Array was challenged, for thar it 
was made atthe denomination of the party, by one J.S,the 
Sheriffs Clerk ; and given in Evidence, That it was made 
n the denomination by rhe Baylift of rhe Franchiſe, and 
Fhat is good Evidence, for the Subſlance and EffeR is,” It 
+ were madefavourably or not ; and the other is nor m32- 

terial, 

32 H.6. fol.z, The Original in Debr is rwo and forty 
- pounds, and thege is a Swptiſedeas ſurd upon thary for Loy 
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Material. 


the Defendant is the Clerk of Chancery, arid the Supvſ.. 7 
deas doth mention four and forty pound-, and yetor tha at 1 
he is a Clctk of the Chancery,hath the priviledze allows, Wi ry * 
and the other is not marerial. ed 1 

36H. 6.f.2, D<bt upon a Recognizanceythe Defendn Wi is C 
pleads No ſuch Record, and it is certificd Recogniſarce 5 
upon Condition under, and the Plaintiff (hall Yecover ; WH ©21 
otherwiſe it is, it it were certified upon Condition there WF D3 
in. __ 


.42 E.3.f.3. Covenant by one as Hcir,where a Covenant ſta 
was madc to his Father and his Heirs, to fing Divin: Str 
vice within his Mannor, he need not be named Heir; Bl 2 
whether he be named Heir or norgit is not material z tor i: 
he be Tenant of the Land, it ſhall nor abate for thatyfor he 
that hath the Mannor ſhall have this Covenant, tor the 
thing is ro be done upon the Land, 44 E9.3. f.38. 

44 E 3.f. 45. Afliſe of Tenements in B-{2am, D:tendant 
pleads Recovery of the ſame Lands pur in View in 
Eſton 3 and for thar, thar. the Town is not matecialin 
Afliſe, ( for he ſhall recover by View of the Jurois) u 
00d; 

* EH.7. fol, 6. Appeal againſt 7, H:ſſrt, Canon 6 the 
Monaſtery of 1 z the Defendant ſaich, No ſuch 7. Haſtt, 
Canon of the Monaſtery of 77, it is not good ; for it he be 
Canon. or not, ic is not material z bur no luch /, Haſſet wÞ 
15 ſuppoſed by the Wrir, 10 H.7. fol.7. Z 

3 E.z, tit, Eſcheat 8, In Eſchear, the Plaintiff county 3 
that his T<nanc commirted Felony, for. which he was #3 
tainr.z and che count was challenged, for that he doth nuſ 
ſay, For what Felony,and yer it is good ; for it 1s notmarpy 
rial, for what Felony it was; 4 

5 H.4.t.1, D:br by a Woman, Defendant pleads, Thi)! 
ſhe is our-lawed ar the Suit of 7.S, 3nd the Plaintiff pra 
No ſuch Record, and ſh: was out-iawed ac the Sun © 
N. $, and ſhe ſhall nor be anſwered ; for it 1s not maretu 
at wholz Suit ſhe was our-lawed, 2 

4 E1.4. fol.2g, Obligationis W, N.to be bound 0 ].3 v&4 
and isro-be paid ro W, N, where it ſhould be J. S; Re 
Chis to be paid is not material ; for rhe Obligation 35 g9%G |} . 
without to be paid, and my count Solvenduny J: 5 ans 
XK is g00d, ? 


* 4 
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Materitl. 


7 E. 4. 5. Homine Replegiando, by an Abbeſs, they were 
2t Iflue,and it is a principal challenge, that ene of che Ju« 
ry was Couſin to a Nun of the Abbeſs, and it ſhall be try+ 
ed if he were Couſin or nor, and it is not material how he 
is Couſin, - 

9 Ed.q.fol.4. A man is bound in an Obligation; the 
condition of thar is, If he go zo the Church and marry his 
Daughrer,$c. and he rides and marries herzthat ſufficerh, 
and the other not material ; for the marriage is the ſub- 
ſtance, and not going or riding to do ir, T 

10Ed.gq.fol.13.Dcrinue againſt F.C#rſon, and.che Wrir 
was, Command 7.Curſon, ſon and H:ir of F.Curſox, where 
in truth he was Son of william ECu,ſox, and the Plaintiff 
_ of delivery of Goods, and tor that ir is not mateti= 
all, n 

12 Ed.g. f, x. Treſpaſs of goods taken, the Defendance 
aith, that in Loxdon there is Marker every day bur Sun- 

day, and that J. S. Told them to him upon a Friday, and 
though he do not ſhew what year, it is good ; for it 1s nor 
marerial. 

22 Ed.4 tit.128, Shewing of Deeds, Treſpaſs by admi- 
niſtraror,counts of goods taken out of his own poſſeſhon,he 
need not ſhew Lerters of Adminiſtration, for that it is of 
his own poſi.flion, and is not material, ; 

3$ Ed.cit.14. Dcrinue of Writings) by J. Son of T.W., 
It is no Plea that the Plainciff is a Baſtard; for he demands 
bur Chactels, whereof he was in pofſefiion, and it is not 

arterial. | 

15 H.7. f.11. Treſpaſs, where the Defendant conveyes 

o him title by divers Feoffmenrs of ſtrangers,the Plainciff 
12y traverſe any,which he will; bur if he convey any title 
tom the Plaintiff himſelf, rhar is more material, agd 
=Fraverſable, RE Ts | 
* 3 Ed.4,ſol. 19. Treſpaſs, the Defendant ſaich, Thar J.S. 
Fgave in tail to his Anceſtor, which dyed ſeiſed, and this 
®ciſcended to him - the Plaintift ſaich, chat he was ſeifed in 
2ZFecin righr of his Church, cill che D:fendane outed himy: 
and oughr to traverſe wirhour that, thar T. S. gave intail, 
*&cc. For this is moſt marerial, 15 Ed. 4 ſol. 2.the ſame. 
> .26 8. f. 1. The King recites that tor good ſervice char 
\Fehad fone in the Wars, he grants; where he was never in 
,, the Wars, it is a good gram; for the recitall is marter in 
*Dccd not marerial, Hh 9 Hf» 
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Material, 

9 H.7: ſol. 7. If the King make a Denizon, att rein, 
char where he was born in France, where indeed he a 
born in Spain, this grant and making him Denizon, 7 
good grant, and the recital is not material, 

3 H.6 fol.g.Where Proceſs is miſconinued; and Judz. 
ment given by defaulr, this Judgment upon mi ſcorting, 
anceis Error, and may be affigned for Error ; bur wher 
It is miſcontinuance of Procels, and the party appear and 
pleads, and Judgment upon Verdi& is given, this cangs 
be aſligned tor Error, See 3 H.7.t.9, 

' 2 He7.t.12:. Error was aligned, for that \t was contair; 
ed-in the Record, that in bale Court the Eniity was, thy 
the Court was held upon Tusſday, that is, the third ay 
of March, where Munday was the third day of March, and 
this was adjudged Error, and the (}ideli i, 5.) na. 
r1al, 

4 H.7. f.6. Where one is named Executor, where tht 
Name Execucor is not material, the Writ (hall not +- 
bare, | 

17 Ed. 4.f. 2, Where the Defendant in Treſpaſs plex 
thac the Plaintiff bargained and ſold ro him cen Ac «& & 
Corn, though he doth not ſay ten Acres ſown with Cort, 
It is noc material, for ir is uſvally ſo called, anda ge: 
Plea, 

xt H.7.f.2r, A certain Memorandum was entred, hit! 
to fay, Memorandum that Simon Wiſemsn came this 21 Gy 3 
oft Now: mber, the Term of S. Michael. 

2 H.7.t.11, If Proceſs be miſcontinued, and the oury 
appear and pleads to the Ifſue, and Fudgment 1s gri!, } 
therethe mifcontinuance is not material, and is nv E-} 
x0T, 
9g Ed. q.f. 42. Treſpaſs of a Bag raken with money, 
Detendant ſaith, thar the Plaintiff was indebred ro him v 
a. certain Sum, and delivered that uno him for diſcharge, 
and-is good, thouzh he do not ſhew for what cauſe he wwe 
mdebred, for this is not traverſable, and for that it is wHee 
material, 
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Manner and Form. 


HM anner and Form: 


M mnuer and Formywheye it is material, and where not. 


Aintenance, the Defendant juſtifies, for thar, that 

he is N:ighbour, and intormicd him of a man learn»: 
ed in the Lzw ; the Plaintiff ſaich, that he gave money z 
the Detendant faich, that he did not maintain in manner 
and form, and it is no plea without anſwering to the ſpe» 
cial matter, r3 Ed, 4.14. | 

Treſpaſs. the D=tendant ſaigh, that the Plaintiff is Vil- 
13in regardant to the Mannor of D, the Plaintiff ſaith he 
is free, and nor Villain in manner. and Form; and man- 
ner and Form is noc material;bur if he be a Villaingor nors 
13 Ed.4 f.4. K 

Deb: of the ſalz of a Horſe for forty ſhillings, (where 
the Bargain was for two Horſes) the Defendanc pleads, 
that he owerh him nothing in Manner and Form ; the Ju- 
ry ought to find for the Defehdant, for that, that the Bar- 
gain was for ewo Horſes 46 5, 21d Manner and Form there 
is mvrerial, and parcel ot ctheic Charge; avd ſo it is in eve= 
y Caſe, where the Aion varies from che Bargain,z1 Ed. 
$8; 

D. bt upon a ſale fmply, the Defendant ſairh, that che 
S21c was upon Condition, without char, that the Plainciff 
3 that in Manner and Form, and is good, 1 H. 7. 

21.13, . 

Treſpaſs, the Defendant juſtifies, for char the Plainciff 
held of him by Homage, Fealty, Suir of Court, ind 
ren ſhillings four p-nce ; che Plainriff (girth, that he held 
by Fealty, 1nd ten ſhillings, withour char, that he held in 


* Manner and Form, and found by Verdi that he held by 


ren ſhillings four pence, and nor by Homage, and the 


© Plaintiff had Jadgm:nc for thar, thar part is found againſt 
x : the Defendant,and manner and form is nor material,zt H. 
oe 6.f12.9 H.7,f.13. 


Entry in £aſw Proviſo, and counts of alienarion in Fees 


* the Defendant ſaich, that he did nor alien in manner 


* and form as the Plaintiff hath counted, and found that 
he alicned in r8il, che Demandan ſhall cecover ; for 
Hh 4 (Man- 


— 


Manner aud Form. 


[Manner and Form] are but words of Form here ; ty 
whether he alliened or nor is the ſubſtance, Littleton, !y, 
I13. 

i and Tenan'; and the Tenanr brings Treſpaſz 4, 
gainſt his Lore, and juſtifes for thar, that he held & bn 
by fealty and Renty and for the Rent behind, th» 
he took his Beaſts, and demangs Judgment of the [by far 
of A:ms] againſt him ; che Plaintiff ſaith that he 4 
not hold of him in Manver and Form ; and though i & 
found that he holds by Fealty only, yet the Writ (ll 
abate, for [Manner and Form] it is not material,;Littlyy, 
fel.113. 

Treſpaſs of Battery, or of Goods taken, the Defp 
d1nt pleads Nor G il'y (in Manner and Form) as th 
Plainrift ſuppoſerh, and is found Not Guilty in ance 
I own, or at another day; yer the Plaint ff ſhall recor, 
Litt.f.11 4. 

Aion upon the Caſe by a Husband alone, upon 4 
A flumpfic ro him by Tatar the Defendant ſaith, b 
did not aſſime in Manner and Form, and the Plas 
rift gives in Evidence of an Afﬀumpſic made to hi 
Wife, and his agreement afterwards, and it is gov, 
and Manner and Foim is not Matcriiall, 27 Hi 
fol. 27. 

Ceſſ;;vit, thar the Defendant held divers Lands by ents] 
Service, he may plead rhat he held not in Manner 
Formz #nd give in Evidence that he held by (everal $3 
Vicc, and it 1s good, 19 H, 7.f,24. 344 

An Array ot 4 pannel was challenged; for that it way 
mate by the Sh*riff Couſin ro the Plaintiff, and ſhows 
how he is Couſin ; the other ſaith, he is nor Coulin 1928 
(Manner and Form, as, &c.) and he is found Col 
bur this is found ro be in another Mannor, and 8 


good, for (Manner and Form) is not materia), 195 bt” {4 


ol.7; | 
, Aſfiſe, the Tenant pleads a Feoffment of J. $.by Dev 4 
the Plaintiftentitles him, withour that, thar J. $1 * 
fecffed him im-Manner and Form, and could nor g1vt * 
Evidence a Feoffment without Deed, and traverſe t4 
with (Mariner and Form) is good to avoid a Nt 
tive pregnants and in Sine xk enſu Capituli, the Dei 


4ant (ell nor ſay; thar he did no allen without ® 
eons 


<—_ 
> —_ 


—_ 


EY 


© ee rr I 


_—— 
- 
ht. LY 


 - 
_ _— 


— — — 


ene end 
. 


Negative Pregnant, 


conſeat of che Chaprer, bur that he did nor alli.n in Man» 
ner and Form to ayoid a pregnant Negative, 2.2 Ed. 4. 
fo. 4+ 


| Negative Pregnants 


1bere a N:gative Pregnant may be,and whert not. 
Aſte, the Defendant ſaich,that he did not let ra 


him for years, it is no plea, for it is a pregnant 
egative, bur he ſhall ſay that he did nor let at all, 43 

d.3.t.12. | | | 
Aion up#h the Starute of Richard, he. did .nor enter 
eainſt-the Form of the Scature, 1s good, though it bea 
Pcegoant N-gative, for char, that ircraverſcth che pomc 

fche Writ, 3r H6.f12, © : 5.61 
Conſim:li Caſu, ſuc was, If he aliened in Fee, or not 
liencd in Fee, which is a pregnant Negative, andallowed, 

«the r:aſon'is plain, 38 H.6.f.3. ® TK be 
 Lordand Tenant, the Tenanr pleads a Feoffment made 
fore the Statute of (quia emptores terrarum) after whe 
me of memory ; and the Lord ſaid, that he did not give 
er the time of memory, and is good, notwichſtanding ix 

a Pregnan; Negative, 39 H6.t.8. 

D:br upon Obligation, the Condition ro. repair a 
ouſe, and ſaith, thar A. diſturbed him by the Plaintiits 
inand; the Plaintiff ſairh, thar he did not diſturb 
m by his commandment, and it is 2 pregnant Nega- 
vc, aud double ; and for thar faich, that he did not com- 
mand him, and took the orher by Proteftation, g NR. 6. 


4 


Fo [Debt upon Obligation, rhe Defendant ſaith, ic is in- 
*2>@&rſcd upon condition, ro be atrhe Arbucrament of B. for 
that it be deliver:d ro the par-i-s before ſuch a day : the 
 *Mhfendanx faith, that the Arbirrators made no ſuch a- 
ward, and delivered to the {parties, and it is goods not 
ſtanding that ic be a pregnant N-gative, for that 
condition, and- is the whole condiuion, x0 Edw, 4. 


Hh 3 Dix 


= k 


47e 


Obligation, : 


. D:br upon the Statute againſt a Vicar, for 1; 
Farms he had nor, nor held nor , againſt the forg 
of the Scarute, 1s g0cd, though it bs 2 Pregnant Ne. q.4 
29g, for t:1at it is to the point of the Scarwte, TI-1 
- 29, ' 
A&ion-upon the Caſt againſt a common Inhaler, 7? 
his Goods taken, where they were laid ; the Dig. 
dart faith,” chat they were not taksn in defaul: « \e! 
him, nor of his ſcrvants, and it is not g00d, for jt 1 co 


a Pregnant Negative ; the ſame Law is, where'the pl 
fendant ſaith, that he delivered ro the Plaintiff the & 2 
of his Chamber, and he carried &. and B, with himywhic 

carried out ih: Goods, the Plaintiff ſai h, that A. and} x 


which he brought in with him did not carry our | is goa, 
_ It is not gocd ; for it is a Pregnant Negative, 24 þ, 
6. f.22; A 

| Waſte of ten Oakes, the D-fendant ſaith, that th 
Plain iff gave them co J. S. and commanded the Defer. 
dant to cut chem, and to give them tos J. $, which hedd, 
the Plaintiff ſich, he did not cur chem by his Command. 
ment, and it is nct good; for it is a Pregnant Nexga'iy; 
ol tor that he ſaich, that he did nor command, 21 H4, 
» 49. 

Aion upon the Caſe, of bis Houſe burnt io detauic 
of good keeping the fice of the Defendant 3 the Drfa. | 
dant ſaith, thar th: houſe was not burnt in cefaule of his } 
good keeping of his fire, in manner and foim ; and it iv | 
Pregnant Negative, and was. pleaded in ari«ft of Judz- | 
ment ; tor tart, that in this are compriſcd two Sentence, þ 
one, that che Houſe was nor burnt ; the other, that it vs Þ 
not in d«faulr of che Defendants 28 H.6.t.8. 


Obligation, 


Here I intend to {h:w to you how the Condition of Oblige | ** 
tiens ought to be pleaded, and performed. | 


WA Here one_ pleads Condjeions performed, and fi - 
Plea is in the Affirmative, he ought to plead n | 
certain, 25 whagghe Condition is to diſcharge the Obli- 

| ; 8 | 


A Otltoation. 
oee, it is no Plea to ſay, That he hath diſchargedhim, bur 
he ought to plead how he hath diſcharged certainly, 5 Hs 
9.18. & 6 H.7.t.5- 

Bur if the Condition be to ſave him without damage, to 
plead in the Nevative, [he was not damnified] is good ; 
7H.4. f.13. 338 H.6.t.14 & 10 H.7.13, 

By Huey, 1t Condi ion be to fave the Plaintiff harm- 
[:fſe, ro plead [he was not damnificd] is good ; butif the 
condition be to diſcharge or acquic hun, he ought to 
plead how ſpecially he hath acquired and diſcharged him, 
22 Ed.q.t. 35 H.6.f.rz. & 40 Ed.z.20, 

If the Conution be, That it the Defendant acquit rhe 
Plaintiff againſt J. S, and he pleads, Thar J. S. releaſed 
ts the Plaintiff at his requeſt, and rhis is a good Acquit- 
tal, 1 H.7. t.52, 

Cond.cion was to diſcharge a Sheriff, it was h:ld clear, 
Tha: th: Defendant ſhall ſay generally, that he hath diſ- 
charged him, wi hout th:wing howz for he cannor (hew 
ſpecial diſcharge, where there was no charg*, I ſuppoſe 
this was, for that it was irfliaite, 5 Ed.g. f.10, & 21,H.7, 
tol, 30, 

Condition, Thar if he k:ep J.S. diſcharged of all E- 
ſcapes, of all Fclons in ſuch a prifan, che Defendant faiths 
Tiie;c were but two priſoners, that is, J.S. 4nd R, R, and 
that ke was no: damaifi:d ; and a good Plea. 

If«he Condicionte, to gather Ai the green Wax of the 
County, th: Defendant, may plead generally, that he ga- 
theicd all, without ſhewing ſpecially whgc that is, for thaty 
that is i foires 2 H.7. f.x5. | 

If condi: ion bc, Thar if che Defendant ſerve the Plaimiff, 
wi hour abſerice for ſeven ytars, {ſpec'al Licenſe except- 
ed) the Defznadant may plead that he hath ſerved the 
Plaintiff chis ſeven years, and not abſcnted himſelf (ſpecial 

Licenſe excepted) and it is gaod, for it may be he hath 
licenſed him divers cimes, and he need not (ſhew all, 6 Ed. 

, fol. 2, 

? if che condition be, Thar if rhe Defendant Gind ſuſh- 
; cient M:ar, Drink, and Apparell ro one, cill hs be of rhe 
age of wenly four ycars, it.is a good Plea to fa That 
he hath found him Meat, Drink, +nd Apparel JuRmcienc 
at D, for all che tim: aforeſaid, without ſhewirg in ſpecial 
what Meat, and what apparell, and the Plaintiff rakes 

Rh 4 ; Ifuo, 
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: 
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Obligation, 
Iflue, thar he did not find ro him ſufficient appary « , 
PPart + and 
took not Iflue upon all for doubleneſs, 12 H.7. £.14, 
* If che Condition be, Thar if the Defendant (hall ne 
rove, that J.S. was nor Preſented and Inftitutcd to th 
hurch of D, that then, &c. the Defendant may ſay tha 

J- S. was nor inſtituced ; 'and it ſeems good, for the condi 

£50n is negative, and therefore it ſufficcth to ſay.as box 

in the negative, The ſame Law is, if the Condition were, 

Thar if the Defendant prove, that he oweth nothing to the 

Plainriff, ir ſufficerh ro ſay he owes nothing. The ſane 

Law is, if the Condition be, Thar if I prove my Wif: ax 
guilty of ſuch a Treſpaſs, ir ſufficerh to ſay that ſhe isnn 
guilty, 15 Ed.4./.25. 

- If the Condition were, That if he prove within one 
year, that ir was the Will of J, S. to ſay, That ].S.md: 
this Will, which he brought to the Plainriff within one 
year written, is not good. Bur by 3. Juſtices, Proof « 
chat by two witneffſes to plead that, is good, though it 
not by Jury, 15 Ed.4q. f.1t. 

* If rhe Condition be, Thar if he do nor enter, and claim 
the Houſe, the Defendant may plead rhar he did not ent:r 
nor claim thar, and the Plaintiff ſhall ſay thar he Clain- 
- ed, and (hewthe manner of that, 4 H.7. f.13, : 

 Condicion, if the Defendant make an Eftare to the } 

Plaintiff before P, as it ſhall be deviſed by the Counce! & | 
the Plainciff : the Defendant may plead, That the Cour- 
cel gave no adviſe, or no adviſe was given by Counſel, and 
good in the negative ; and the Plainciff then in the afir- 
marive cannor ſay, that the Councel did give advice, but 
he ought to ſhew certainly who was of his Councel, and 
ſay certainly what advice was given, 6 H.7,3. & 11 BH: 
23. accordingly. | 

" Condition to pay all the Arrear2ges of all the Land 
which/ he holds of the Plaintiff in D, it is nv Plea, That 
he hath paid all generally ; but he ought to ſhew [peci- 
ally ro'whar ſum, for that, that ic is in che Aﬀficmarive, 
20 H.6, f, 633, | : 

*'Condirion' co pay a lefſer ſum at the Feaſt of P, if the 

efendanc plead char he hath paid ir, he oughe to plead 
whac day he paid it, 46 E9.3, 29. & 47 E4.3-/.13- 

* Cotidition, Thar if the Defenganc carry all the Thorns 
our of the Landler to him by the Plaintiff, the m—_ 


Obligation. 


ny plead generally, Thar he hath carried all, for thar, 

x i: lies in notice of the Plaintiff; and the Plainciff ſairch 

jat ſo many were, which were not carried. Bur if the 

ondition were to enfeoff the Plaintiff of all the Land, of 
ich the Father of the Defendant died ſcifed, or ro give 
him all the Money in his purſ:, there he ought to plead 
ow much chat was, for thar, that ir is in the Afarmatives, 
nd it liech more in the knowledg of the Defendant, then 
n the Plaintiff, 12 H 8. f.7. 
Debt by the Sheriff upon an Obligarion,rhe Defendanr 
aith, Ic was endorſed upon condition, and ſaith, He hath 
rformed all rhe Condition, and it 1» a good Plea 2 And 
he Plaintiff faith, thar he hath not accounted, and rhat 
no Plez, but that ſuch a thing came ro his hands, for 
hich he hath nor accounted, that the Iffue may be upon 
ertainty, 2 R.3. f. 17. | 

If the Condition be, to perform all the Covenanrs in 

n Indenture, the Defendanc cannot plead that he hath 
performed all generally, bur he ought tv plead how ſpe. 
i2lly he hach performed every Covenant, 26 H. 8.6. 
11 Ed. 4 12. 13 H. 7.18. & 6Ed 4.f.1. Bur at this 
Jay it is uſed in the ſame caſein D:br- upon an Obliga- 
ion endorſed to perform the Covenant in [ndentures, thac 
the Defendant recites the Indenture, and in the end he 
pleads, Thar he hath generally performed all the Cove- 
nants, And then the Plaintiff ought ro ſhew breach in one; 
nd upon that, If/ue is raken, 

If Condition be, ro ſtand rothe Award 2nd Arbirra- 
menc of cerraia perſons, it is no Plea tor rhe Defendanc ro 
ſay, that he had no notice of any Award 2; bur if ir were 

ſo that it be delivered co the parties in writing ) the De. 
endant mav plead, that no Award was delivered to him in 
E writing, 1H. 7. f.5. 
* 1f Condicjon be, Thar if the Defendant ſhall ftand ro 
; the Arbitrament of J.S, the Defendant may plead,rthar he 
© hath not made any Awardand the Plaintiff ſhall fay,Thar 
? he bath made one, and ſhew what it is, 2 R.3.f.13. 


#, 
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Pleading. 


Preſidents, 


Pleading by Name, 


Everſion js d:viſed, by the name of all Land; ard 
L \. Tcaements in D, and good, 34 H. 6. f.6. 

Leaſe is made of his Lands in Bolebiff, and by ancient 
evidences, parcel of that is in D, he may plead his Leaſe, 
and give in Evidence, that all was lec by the name of 
Bodchill, 20 Ed.gq. f.19. 

Where Mirgery and hec Husband levied a Fine by the 
name of Margarct, and the Tenant may plead, That Mi- 
goret by the name of Marge;y, acknowledged the Land by 

inc. And alſo it is, that Agnes by the name of Anz leyicd 
a Fine, Fitzh.f. 97. 4. 

One cannoc give Land by the name of the Office of the 
Forrcit, 10-H.7. f.17. 

That J. S, by the name of JF, D, in grant is good, and 
by the nem Haſtings, Haſting, 9g Ed.4. f. 43- 

Ouligation was F. Buſo4y and an acquurance 7. of I4- 
xn, with a (x) and this was pleaded to be made by name, 
14 H.4 /30, 


Preſidents. 


For that, that Preſs ents are to be followed, [qnet%:a; ſhak 


J 


be ſud touching them, 
Aunders, Chicf Barcn, ſaich, The beſt Interpreter 0: the 


Law is Cuftome, and for char, that the Prefidents, and 
the Accounts of the Exchequer, prove, that from tine © 
rime, cuſtorac and uſage hath been, Thar the Kings of this 
Realm have had the profics of ſuch Mincs of baſe Mertal 
comming Gold and Silver, without diftin&ion, thar the 
value of the Gold and Silver ſhall be greater or leſs, and 
upon the. Preſidents ic was adjudged for the King againk 
che Eurl of Northumberland, in the information of M0": 
of Copper, mixt with Gold or Silver, Plowdea, f0 
4546 
It is ſaid in Affiſe, for thar, thar ir is [hath ſhewed (9 
us] where it ſhould be Chath complainzd to us] becanl 


.. Preſidents. 


of the form and Preſident, it (hall abate 3 andſoir is 
whcre it is {he hath d fleiſcd him of four Acres] where it 
ſhould be by the Preſidents [ of his Freehold } it ſhall 
abate, x1 Hb. f-25, | | 

/.nire facias : The Sheriff rerurns [that he hath, made 
e) come] 12; and yet ro'recurn 12, 15 not good, for the 
Prefidencs aie twenty fcurzand ſo ought h& to return rwen- 
ty four, 2 H.8.Ff.8. 

27 H.8. fol. x6. One challenged the Array, and doth 
not verifie his Challer.ge, and he need not 3 for Prefi- 


dents ace ſo, and the Juſtices would not charge the Preb- | 


dents, 

7 H. 6. fol. 30, In the Kings-Bench you ſhall nor 
by a Habeas Corpora jatorumy but a Venire facias and 
Dt rin A4>s A F | 

39 a. 6. f. 32. Meſnc, andcounts, that he held of the 
Meſne, and that be ought ro acquit him, and. doth not 
counts that the Defendant held over ; yer for thaty” that 
ttiere were  Prefidents 'of 'that (hewed, ' it was held 

01, | , | 
F 7 H.7.f.t5. Aſliſe x, The Tenant pleads no wrong by 
Ba:hft, avd. yer continuance was not between Plainciff and 
Ba.l.ﬀf, bur b=weecn Plaintiff ard Tenant, and ſo were 
Pr fidents 3 and fer thar ſaid. ro be good, | 

11 H.g. f.11. Wherethe Tenanc pleads by Bailiff in 
Al. he way after plcad in proper perſon, maxters in wrir 
ting, or of Certificate, for Brefiderts are ſo, 

16 H.2.f.8. Ci in vita, The Writ wass; [Which he 
c|iinis to hold ro him. and the heirs of his Body,] withour 
ſh:wing of: whoſe gift, And the Opinion of the Court 
that t.15good ; bur when the Regiſter was ſhewed to be 
comrary, the Court changed their Opinion, 

33 H.6. fol.zz, Precipe, at the great Cape returned,the 
Tenant ſaith, that he was not ſummoned, ready by the 
Gountry, bur ſaich, that he ſhall be tried by Wager of 
Law, for ſo 'are ancient Prefidents, which- ſhall nor be 
changed withour ſpecial macrer,as againſt Maior and Com- 
monalty, which Cannot wage their Law. _ 

Foreible Entry of $ H., 6. and counts of Entry with 
force, ,an\ keeping with force, where the Scare is inthe 
dizJunftive, bur for that, that there are Preſidents in this 

[> it was allowed, 3 Ex4q. f.zl. 
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Preſidents. 


Debt againſt Ex:cutor, for thatuthar the Writ was D.bet 
&+ Dctinet,where the Prefident is D:tinet only,ir ſhall abate, 
The ſame Law, where it is Precipe quod ſolvat, where it 
thould be Reddat, ir ſhouldabare, 22 E.4-f.21. 

Debt upon the Scarure of Farms againſt a Prie?, the 
Writ ſhall not bs 90d Reddat ro the Plaintiff, the Sum 
ſo much, 'bur it ſhall be Oyod reddat as well to us, as to 

_ the Plaintiff; otherwiſe, the Wrir ſhall abate, for it is nor 
according to the Preſidents, 27 H.8. f.23: 

Two Infants alien in Fee, and one dies, the other ſhall 
have Din fuit infra Atatem, of the whole, ſuppoſing that 
he himſelf alicned the whole, for that there is no uther 
form of the Writ, 21 E. 3. f.50. 

If Tenements be ler to one man for term of half a year, 
or for a quarter of a year; in ſuch caſe, it rhe Leſſee 
make Waſte, the Leffor ſhall have a Writ of Waſte, and 
the Writ ſhall be [which he holds for eerm of years] tor 
that there is no other form of rhe Wi ic, buc he (hall 
have a ſpecial count," Littleton, fol. x4. $9 the Writ of 
Waſte is, that he made Waſte, and yet may Coun: of 
many Waſtes, for that, that there is no other torm agd 
Prefidenr of a Wrir, 4 H.6. f. 11. 

Treſpaſs,why wich force and Arms his Goods and Chat- 
eels to the value,8:c. where ir is of dead things ; and if he 
counts of Horſes or Kine, where the Writ is, [Goods and 
Chatrels,] ir (hall abate for thar, that the form is o-her- 
wiſe , and if the Wrir bt of things living, he (hall make 
mentlon of chat in his Wrir, char is ro ſay, By force and 
arms, four Tenches, or four Pikes he took 3 or ſhall ſay, 
he took his beaſts ; and where ir is a Horſe, it ſhall br, 
[he rook his Horſe] or he rook his Cow, 21 H. 6. /.39- 

Treſpaſs, if the Writ be, That he toak his G20ds, and 
Chartels, and count of ten pounds in Money, the Writ 
ſhall abate ; for of Money the Writ is, That he took Go 
many pence, and that is the Form, 39 Ed.3. f.23. 

Treſpaſs, by the Husband and Wife, the Writ was, 
He broke the Cloſe of the Wife, and the Graff: thereot, 
the [aid wifes, did car down, and the Declaration w3s, 
whileſt fire was unmarried, and the Writ was awarded 
good, for the Regiſter is accordingly, 21 H.6. f.30. 

Treſpaſs, by the Husband and Wife, "why Þy Force 
and Arms he cook his Goods and Chartels, and counts, 


5 | that 


what is the ſame. 
char the Treſpaſs was whzn ſhe was unmarried, the Writ 
ſhall abate, becauſe he may have a Writ of Form, thar 
is, the Goods and Chattels of the (4id wife, and nor his 
Goods and Chatrels, 7 H.7. f.z. 

Where Bartery is made ro 3 woman unmarried, which 
cakes a Husband, they ſhall have an Afton, thar he ſtruck 
D. his wife whileſt ſhe was unmarried, 22 Fook of Aſſ.87, 
Bur where an unmarried woman bears another, and after 
the takes a hvsband, the Writ ſhall be, That they both 
made the Battery, and this is the Form, 

A womandiffeiſes one, and after rakes a Husband, the 
Writ againſt them ſhall be, that they difſ:iſed the Plain= 
tuff, and not that che wife whileſt ſhe was unmarried, diſ- 
ſciſed him 3 bur if the woman unmarried be difſciſcd, and 
afrer rakes a Husband,and they bring an Aſliſe, it ſhall ve, 
dilſ-i;ed her, whileſt ſhe was-unmarticd, 4 Ed.4. Br. Tits 
Falſe Latines 1. 


What «« the ſame, 


Where in a Treſpaſſe or Aion of that nature, one juſlifics a 
Wag, Where be ought to conclude, that it is the ſnme ; 
and where not. 


Ction upon the Caſe for threatning his Tenants ac 

will, by which they left cheir holdings, the Defen- 
dant ſaith, Thar the Plzintift difleiſed him, and thar he 
{aid to him, It he would nor depart, he would ſue him as 
the Law woule, which 1s the ſame chreatning, and it is 
good, g H.7. f.7. & 16 Ed.q. f.7. 

28 H6. f.q4. Detcndant in Tieſpaſs juſtifies, for thar, 
thac he and his Anc:ftors Tenants of ſuch a Houſe and 
Land, have had a Way in the place where, &c, to the 
Marker and Church of D, time out of mind, by which 
they uſed the Way, which is the ſzid Treſpaſs, &c, 

21H6.f.5. Falſe Impriſonmenry the Defendant juſtis 
fes,for that the Plaintift ws arreſted by a Juſtice of Peace 
bis Warrant, and carried to him being Goaler, which is 
the ſame Impriſonment, | 

| Falſe Impriſonmenc againſt an Abbot, which juſtifics, 
That he gays Counſel to J.S, being in frar of bis life, to 


[1 
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That uc the ſame, 
goto a Juſtice of Peace for a Warrant of rhe Peac? 204i0f 
the Plaintiff, and that by vertue of a Warrant of the 
Peace ſo hadthe Plaintiff was arreſted, which is the fame 
Imprifonmenr, and this he cannot ſay, for this i; notin;- 
priſonmenc by the Dc:fendant, and tor that the general 
Ifue was entred, 12 H.7.f. 14, 

Falſe Impriſonment by a Womanz the Defendant ſaith, 
Thar the is carried to Southwark by ber conſent, which is 
the ſame impriſonment, upon which the Plaintiff counrs, 
and ic 4s no Plea z for impriſonment is againſt the Will 
of one, and thar is not fo, x4 H 6.f.2. 

Treſpaſs of Aﬀaulr, Battery, and Wounding, the D- 
fendant ſaith, That he laid his hands upon the Plainif 
peaccably, and arreſted the Plaintiff rhe ſane day and 
place by a Warrant, which is the ſame Afaulc, Battery, 
and wounding, and held ic is no plea for the reaſon atori« 
ſaid, 21 H.7. f.49. | 

Treſpaſs of a Cloſe broken ſuch a day, the Defen1ant 
Juſt ies, Thar the Plaiorift Licenſed him the ſame day to 
enter , and need not (ay, Thar it is the ſame Tre'pals, for 
that it is the ſame day ; bur it he juſtific ar another day, or 
at another place, then he muſt ſay, thar ir is the ſam: 
Treſpaſs, 2t H.7. f.39. The ſame Law is of go'ds c21- 
ri:d our, it the D-fendant juſtifie ar the ſame day 2nd 
place z and (o intreſpaſs of Battery, if the Detendam jubi- 
fie, tor that the ſame day and place the Plainr'ff mace 
afNaulc on him; and the ill which he had, was of his omn 
' affaulr, he necd not in theſe co ſay, ir was the fame tieſ- 

als, 
y Bur in Treſpaſs of Goods taken the firſt vear,&c. te 
Defendarr pleads all the Record, and ſxith, Thar one ].5. 
recovered, and that year the ninth, by vertue of a precep* 
ro make ex*cution, he took them, which is the ſame 12- 
king upon which the Plaintiff, 8c. and this is not 000d, 
for i: cannor be the ſam*, 12 H.6.f.3. by Cotrſmore. 

Falſc impriſonment, che Defendance juſtifies as Sheriff 
Thar he arreſted the Plaintiff by a Capias, and it 15 good, 
It he ſay thar is the ſame treſpaſs z and otherwiſe, it 
not good, 422 4.4. Br. Falſc Impriſonment, 29. 

Falſe lmpriſonment, the Defendant ſaith, Thar he toet 
the Plaintiff from Zack Cade and other Rebels, and deli” 
vered him to the Mayor for his ſafe-guard, which gow 


Repl: C ation, 


lime Impsiſonment, and that is good, for that was the 
impriſonment, bur juſtifiable, 35 H.6.f.53- 

Conſpiracy, the Defe: danc Juftihes, for thar, thar he is 
Steward, and that in a Leer was preſenred, that the Plain= 
tiff is a Felon, and that he ſhewed h's Rolls to the Juſtices 
atihe Scfſion, which commanded him to thew that to the 
Jurors, which inquired for the King, which he did, and 
ſaith, that that is the ſame ; for by Exzlefeld, when the 
D:fendant pleads a conſpiracy, which is juſtifable, he 
ought to ſhew thar it is the ſame Conſpiracy, 27 H. 8. 
fol, 2. 

Annuity is brought of f1x and twenty ſhillings and eight 
pence, the Defendant ſairh, Thar if he held of ih: Pla n- 
riff by fix and twenty and eighr pence of Rent, which is 
the ſame Rent, and it is not good, for it cannot be the 
ſame, 33 H6.f.38. 

Dc:br upon Obligation, the Defenlant ſaith, It was 
made by threats; the Plaintiff ſaich, Thar he ler the 
Land to the Defendant, rendring Rent, and ſaith, If 
he would not ſcal the Obligation co him for the Renr 
behind , he wonld ſue him at the Common Law, 
which is to the ſame threarning, and it is no good Plea, 
for this is lawful, and not a threatning, 16 Ed. 4. f.7. Br. 
Tit, Durcſſe 2 3« | 

Maintenance, the Defendant ſaith, Thar he carried the 
money of him, which the Plaintiff ſuppoſed he mainrain- 
ed, to his Councel, which is the ſame maintenance, and 
this is no Fle3, for this is no Maintenance, 34 H.s. fok, 


19, 


Revylication, 


here a ſaulty Parr is made good by Replication , 
and where not. 


"Res the Deferdant pleads an agreement to pay 
 & Money,and to make Windows, and ſaid, Thar he paid 
the Moneys , and nothing of the Windows; and che 
Plainriff replyed and ſaid, No ſuch agreement, and yer 
the Plaintiff in barr pleaded an agreement, and that nor 

[FH W>” , executed, 


Replication, 
execured, is not: made good by the Replication; fer the 
barr is.nor good, to no incent, and the Replication cangor 
make thac good, 6 H.7, f.1o. 

But count where a Bar may be made good by a Plea of 
the other party, where the Count or the Barr is uncertain, 
as where the Plzintiff counts of an Obligation in Debr, 
and doth nor count where it was made; and the Defendant 

-Picads releaſe, and acknowledges itz and the Conſ.c 
where the place ſhould be in, is now outed, and necd not 
to have thac, The ſame Law in Treſpaſs, where a min 
picads Arbirramenr, and doth nor ſhew the place where 
the. ſubmiſſion was, that is not good: bur if the Plainiff 
reply, and fairh, Thar he diſcharged the Arbitrators b:. 
forc the Award, now it is good, for that which was ill, is 
now confeſſed, 10 H.7. f.24, & 20 H.7.t.12. 

By Huſſcy, It one plead Joynt-Tenancy,day of the Writ 
purchaſed, ic is not good, tor that h= might be ſole Tenant 
afrer 3 if the Demandant ſait's, Sole Tenant, and doh 
nor demur, it is made good by Replication, 5 H.7. t.14. 
Tne ſime Law, it in Debr againſt Executors, they plex, 
Nothing in their hands, dayof the Writ purchaird ; and 
do nor ſay, [nor ever afrer,] the Plea is nor good ; Butit 
the Plainrift reply, and ſay, rhat chey have Aﬀſcers, and 
_ is found, he thall have Judgment, 3 H.7, f.8. accord- 
mely. 

Falſe Impriſonment the tenth day of M:y,the Defendant 
faith, That the Plaintiff made an affaulc in the Court b:- 
fare che Steward, and for his diſturbance of the Peace in 
the Courtzhe was committed to Ward ; the Plainriff ſaith, 
of his own Wrong, without ſuch cauſe; and now though 
the Deſcendant hath not ſhewed what day the Court was, 
yet by the Replication ir is made good, for now the day is 
nor material, 2x H.2. f.32. 

It double plca be pleaded, and the Plainriff replies, 2nd 
rakes iflae of one marte*r, and that is foundzhe cannor after 
picad in Arreſt of Judgment, for by the Replication ir is 
made good; 18 E.a. f.17. 

D:br upon anObligation,the Defenganr pleads aDefea- 
fance, which is, thar if che Defendant drliver to the Plain» 
tiff in Loxdoz certain Clothes of Kerſey of as good Sills 
and of as good making as before rheſe times have en 

mage 


Replication, | Wu 
made inthe Town of D. in the Coun:y of Darby, that then 
the Obligation ſhould be void, and ſaith, That he bath 
delivered ro the Plaintiff in London, the Clothes of as 
good, ec. according ro the condition, and this Plea is 
not good, for that, that ic cannot be tried ; for thoſe of 
Lox {on Cannot try if they were as good, &c. But the Plain- 
rift replyed, and ſaid, That the Defendant did nor deliver 
to us any manner of Cloth in Loxdoz readys 8c, and now 
by the Replication it is good, 22 E,4f. 2+ | 
Debr, che Plaiaciff, counts upon a Leaſe for Term of 
years, and doth not (hw where ir was made, and the 
Defendant traverſes the Leaſe, and the Plaintiff replyecs, 
and joyns iflue, and afrer acknowledges the Aion, and 
after pleads in arreſt of Judgment, for that the Plaintiff 
hath nor declared in whar place the Leaſe was made, and 
yer he had Judgment; for whenthe Defendant hath in 
Bar gainſaid the Leaſc, he hath admitted rhe Count 
18 Ed. 4. f. 17, And in Debr, if 1 plcad the Releaſcof 
the Plaintiff, and do not ſhew where .ic was made, and the 
Plaincff replies and pleads nor his Deed, the Plea of the 
rr wag 1s made good by his Replication, By. Title.” 
le + 38. | 2 
" yak for Counſel given, and to be given , and 
Coun:s, That he hach given ro him Counſel, in doing his 
buſinefſes 3 and though he do nor ſhew in what bufincſſes, 
it is good: for if the Defendant ſaich, That he doth nor 
give to him counſcl againſt the Plaintiff in his Replica-- 
tion, he may fhew in what things he gave counſel, and ſo 
the Rep:ication hath made all good, and the Count was 
cod generally, 39 H.6.f.33. .,, «+ "0 
By Vaviſor, Replication may make anill Barr good, as 
I plead in Bar grant of Reverſion, and omir artornment; 
If the Plaintiff reply, and confefſc and avoid the Grant 


by yoo! 0p - then is the Bar good, 11 H.7.,24. , 
Y 


ad rhe Plaintiff teplics, that he was Tenant, Y 
TRE. {i Aad 
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Replication, 

« And now though by the Srarure of 32 H. 8, chap.z6; 
Jr was'enaRted, That if any ifſue be trycd by the Oh 
of 12, in any of the Kings Courts of Record, thar Judg- 
meor ſhall be given any miſpleading nor having colour, 
inſufficient pleading, or Jeofail, nor warrant of Attorney 
put in, any miſcontinuance, or diſcontinuance, misJoyni 
of 1ffue, ot orher defaulr, or negligence of partics, their 
Counſellors or Attorneys,had or made to rhe contrary not 
withſtanding ; and thar the Judgment (h3ll be in force, 
and ſhall not be reverſed by Writ of Errour, And yer ar 
this day one may plead in arreſt of a Jury; and ſay, thar 
x ought nor to take this inqueſt, notwithſtanding this 

ture, 

_ Conſpiracy againſt rwo, one in the year 42 Edw.3, hath 
leaded ro the Jury, and the other, 43. Edw. 3. pleads in 

\batement; and now in 48 Fd.3z. the tuſt takes N7ſs Prive, 
and cannot have ir before the Court be adviſed, if the 
Writ be good ; for though that the other hath accepred the 
Writ good; yer if the Wric doth nor lic in che caſe, the 
Writ ſhall abare againſt one and the other, by 43 Ed, z, 
fol. 10, The ſame Law notwithſtanding the Statute of 
32 H.S, aforeſaid. 

Debr againſt rwo Executors, one comes at the P{yries, 
and pleads, Fally adminiſtred; ond after, comes the other 
by Exigent,and pleads tothe Wrir, that 3. others are Exe- 
CEutors, which have adminiftred, nor namied, Judgment of 
the Writ, and for that the Plaintift hath replyed, That 
the rwo alone are Exccutors, the Defendant for that nay 
plead this marter in arreſt of taking of the firſt Inqueſt 
upon the firſt iſſue; for by the Replicarion to rhe ſecond 
Plea; he hath waved rhe advantage of the firſt Plea, 
where it was ſufficient for all, by reaſon of the Srarure, 
which wills, that he thar firſt ſhall come by diſtreſs, ſhall 
avſwers 5 H. 4. f. 15, Brook, Exccuter 46, and this is 
gdod ar this day, norwithſtanding the Statute aforeſaid of 
Jeotails, | 


Several 


Several T evancy, 


Several Tenancy. 


Cire facias, of a Fine of Rent- Service againſt many Te- 
aants, one ſzirh, Thar he came co a Houle, parcell of 
the Tecnenatnts, whereout.the Rent in demand 1s ſuppo= 
ſed to be ifſuing by ir ſelf, without thats thac_ che ocher 
have any thing, Judgment of the Writ, and chart another 
holds four acres parcel of the Land, whereout the Rent 
in demand is ſuppoſed to be iſſuing by it (clf,, and it is 
good, 5 H.g.f.4. Otherwiſe it is,of a. Rent-charge. , . 
_ Scare facias againſt. J.S, J.D. and three others 3, J. S» 
ſaich, Thar he and one of che chr ce held parcel joynily, 
and that the Anceſtor was dead, day of the Writ purcha» 
ſed, Judgment of the Writ; and J. D.. ſairh, he held 
another parcel in Fealty ; Judgment of the Writy and che 
Writ broughr againſt them in.common was abated,z8 Ed. 
3, f.20, And note alſo, ſeveral Tenancy of parcel ſhall 
abate all che Writ, 19 Ed, 3. Tit.18. 27 1.8. f.che laſt, 
& 20 Eq. £,8. | 77-2 7 
- Precipe againſt two, of ſixteen Acres of Land, one rakes 
the Tenancy of twelve Acres, without thar, chart che 
other hath,&c, and vouches, and the other rakes che Te-- 
nancy of the reſidue, wichour thatgthat the Plaintiff. oughc 
ro maincajo his Writz 41-E.3. f, 20. the orher ſeverall, 
Tenancy ſhall abare the Writ, 28 Book of Aſſ. 2 5. thar,he 
which pleads ſeveral Tenancy, may vouch or plead, over 
in Bar, and nor conclude co the Writ, Sec Br. Tix. Breife 
141.% 13 H.6.f.26. lags? '$* 
Aſﬀiſe, feveral Tenancy is no Plea z and the fame Law 
in other aRions where no Land is demznded in cerrain, 
24 H.8. Tit, 38, Bur ſec 21 H.s, f. 57. and 39 Book -of 
Alſ. 24, | AF oe Eq 
Dower, ſeveral Tenancy ſhall abare the Wrir, 39 Ed.3. 
Tit, Brook 30. otherwiſe it is,in Afſiſe, x5 E,2. Tit.1. & 
14 E.3. Tit. Breife, 276. 
ke It ſeems, that non-Tenure, and ſeveral Tenancy in Nu» 
per obtit, againſt 4. is no Plca, 7 H.6.8. Sec, 13 EdI. 
Tu. 3, Fitzh, £197, D: Fe 


Traverſe, 


Did juris clamit, aga nt three, which plead ſeveral 
Tenancy; andit was faid, That it behooveth, that the 
Plainriff thould maintain his Wrir, ſo he did, 14 Ed, }, 
tit. 9. 

Mortdanceſter againſt three, which ſavgthat they are Te. 
nants in ſeveralty, Judgment of the Wrir. And tor that, 
char the Aſſiſe found, that one of them was Tenant in 
S:veralty, the Writ abared, $ E. 2, tit.2; 

In p r que Sertitia, $ 'veral Tenancy is no Plea, 134 E, 
3. tzt.15, and 32E. 3. tit.7. 

Scire factas againſt two, One makes defaulr, and the 
other pleads ſeveral Tenancy in abatewent, and candor, 
for rhar Seifin is ro be awarded of half, 42 Ea.z. fol.8, Sec 
» Pook of Aſſiſcs the 16. | 

Precipe againſt rwo, One tak's the Tenancy upon hit, 
without thar, that che other hath any thing,and the other 
ſairh nothirg, the Plaintiff need nor maintain his Writ, 
$7 8.6. f.16. & 18: 
© Entry in the qutbs againſt Two, one pleads ſevera!l 
Tenancy, and alſo over in Barr, and the brther pleads in 
che ſ-wmne manner, and the-Plaintiff need not to anſwer to 
the Barrzbe it good or not; bur he ought co maintain his 

; Writ, tor one ought not to recover upon an ill Writ, 14 

H.6 f.4. 

4 He which pleads ſeveral Tenancy, without that, that 
the other named with him hatch any thing, he nced not 
conclude ro the Writ, bur vouch or plead in Barr ; but 
the Demandant ſhall nor anſwer ro the Bars nor tothe 
Voucher, bur oughr co maintain his Wrir, that they are 
Tcnants; as the Writ ſuppoſes, 19 A.6.f.14. 


TRAVERSE, 


here be ought not to Traverſe, and where be ought ; then 
what thing in the Plea ſhall be traverſed, 


Y Huſſcy, in Precipe, if the Tenant plead, Thar rhe 
& FL3ind is ancient Demeſne, and pleadable by a ſmall 
Writ of Right-cloſe ; and he need nor take Traverſe, that 
it is not Frank Fee for thar;that the Writ is but a Suppo® 
fall; 5 H.7:fol, t3. And in Mortdanceſttr, Tenant , => 
OJOife 


Traverſe, 


Joynt-tenancy with the Father of the D:zmandant ; ang 

it is good wich Traverſe, that he is ſole Tenant, for thats 

that his is bur a ſuppoſal': and by Tremaile, fol. 14. Of 

his Horſe raken, che Defendant ſaith, Thac JS. fold rac 

Horſe ro him in an open Marker, or that che- Horſe was 

waived, or Wreck, or ſuch like 5 there he need nor Tra- 
verſe, for char,thac chis is matter in Law ; and if he takes 
Trav.rſe, he waives that mwarter in Laws 5 H.7.f.6. accor-' 
din2'y, 2 E1.4. f. 4. and Plowd. 23. 4. By Huſſ-y and Fair - 
faxywhere a matter in Deed is alledped, by way of Bar, or 
in Covena'1t; then this ought to be craverſed in every cale, 
unleſs it bs for the miſchict of Tryal, as ſpeciall Baſtar-= 
dy is all:dged withour Traveiſc, it is good for miſchicf 
of Trya', 6 H 7.f.5. oth.rwiſc it is of martrer of ſuppolall; 
and in Afliſe, the Tenant pleads a Feoff.nenr of J, $ ; rhe 
Plaintiff fiich, Tharchis was uprn Condition, and char 
]. S. cntced for the Condition brok:n, and infcoftzd him, 
and ſo h: confeſſes and avoids, and for char he oughr nor 
ro traverſe ; and in Precipe quod vc4{at againſt J.S,he (hall 
ſay, That he h:1d Pynily with J. D. not named in che 
Writ, and tak? no Traverſe, for that, that ic is bur a ſup= 
poſal; and in Treſpaſs of Goods raken, the Dcefendanr 
laich, They were the Goods of J.S, which made him and 
the Plaintiff his Executors ; the Plaintiff ſairh, Thar the 
Feftatb: d:vifed, that after his Deb:s and Legacics paid, 
thit he ſhould have all the Remainder, and faith, Thar 
ſuch and ſuch are paid,which are all ; the D:fendant ſaith, 
That ſuch a Legacy was not paid, wihout thar, that the 
Ptzintiff altedgeth were all, and he ought to traverſe, for. 
thar, that is a matrer in deed, 

Freſpaſs of Trees cur, the D:fzndant pleads, Thar J.S, 
was ſciſed of an Acre, whereof rhe Treſpaſs is parcell in 
Fee, and lett ro him ar Will,and that he by his Command- 
nient cur rhe ſaid Trees , and demands Judgment if 
ARion; and this is no Plea witho it Traverſe, that is, 
Ma char, that ir is the Soil of che Plaincift, 5 H. 5. 
ol. 8. 

Treſpaſs, The D:fendant conv :ys, that his Farher was 
ſeiſed in Fee, and that deſcended. ro him the Plaintiff 
pleads, Tnat }, D. infeoff:d him, and ought to traverſe, 
wichour thar, char the Father of ch: Defendanc was ſeiſcd 


n Fee, 27 H. 8.4 9, 
- F'Y I1 Z Treſpils,, 


$*; 
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Traverſe, 


Treſpaſs, the Defendanc pleads, Thar the place where, 
e*c. was his Free-hold ; the Plainciff ſaich, That J. S, was 
ſciſed in Fee, and letr ro him at Will, and thar the Defer.. 
darit outed him, and diffeiſed J, S, and that the Plaintiff 4; 
the command of J. S. re-entred, and the Treſpaſs mezn 
berween the re-entry and the diflcifin ; and the Defendan; 
maintains his Barr, and he ought to traverſe the Leaſe, 
for char is moſt material, 11 Ed.g.f.3, 

' Treſpaſs, rhe moſt material macrer (hall be traverſed , 
and for thar, if a gifc in Tail, and dying ſciſcd, be pleaded 
in Barr in Treſpaſs, the Gift is traverſable, and not the 
dying ſciſcd'; ſo in Treſpaſs, if che Defendant ſaith, That 
a ranger was ſciſed, and infeoffed the Father of the De- 
fendant, and that his Father dicd ſeiſed, and that the De- 
fendant entred as Son and Heir, nothins is traverſable 
bur the laſt dying ſeiſed, for that is the effe& of his Barr, 
by Neale, 15 Ed.q.fol.2, 

Treſpaſs, the Defendant ſaith, That I, was ſciſed, and 
proteſting died ſeiſcd, and conveyed the diſcent to the 
Defendant ; che Plainriff Cairh, Thar M. enfeoffed him, 
by force of which he was ſciſed, till the Defendant made 
a Treſpaſs; and the Defendant ſaich, as above, withour 
char, that che Plaintiff was ſeiſcd art the time of the Treſ- 
Paſs, bur ir is not goed ; for he oughr ro traverſe, and to 
ſay, Without thar, that M. enfecftcd him; for that is the 
effc& of the replication, 19 H.8, f.7. 
© Treſpaſs,the Detendane pleads his Free-hold ; the Plain- 
tiff ſaich, Thar the Defendant lerr to A, for years, which 
granted his Eſtate ro B, which granted rg him ; che Deten- 
dant maincained his Barr, without that, that B. granted 
ro the Plaintiff, and is not good ; for he conveys from the 
Defendant himſelf, and that is traverſable, and ſaith,with- 
Out tharzthar the Defendant lerr tro A; But where an Eſtate 
is conveyed all by ſtrangers, he may traverſe one convey- 
ance or other, roH. 7. fol. 8, 

"Aſſiſe, the Defendant pleads Barr, and the Plaintiff 
naakes title by, a gift in Tail co his Father, and dyin;,ſciſed 
of his Father, the gift is rraverſable $ bur if ic be by feoft- 
raenc of F, S, co his Father, and dying ſciſed of his Father, 
che dying ſciſcd is trayerſable, 9 H. 6. 22+ and 10 H.4.1- 
accordingly, 5 Av” oh: | 

- Melag, and counts, that he beld a burdced A x by 
"I2 fg 3" OP! Be 0-4 : calcy 


Traverſe, 


Fealry of the Defendant, and he over,ehve, The Defendant 
faith, Thar ihe Plaintiff beld of him by Homage and Fc- 
alry, and ought to traverte che acquittal, and not che re- 
nure, 2 H.5.f.2. | 

Treſpaſs of Cloſe broken, the Defendant fairh, That 
J. S. and J. D, were ſciſed in Fee, that J.S. cntcoffed che 
Anceſtor of the Plainciff, and J. D, cnfcoffed the Defen- 
cant, and ſo they hold as undivided; andche Plzinciff 
ſaith, Thar his Anceſtor died ſole ſeifed of all, and this 
deſcended ro him, without that he held as undivided, and 
it is no Plea, but he oughr ro traverſe the Feoffment made 
by J. D. to the Defendant; for the Plea is as good with- 
out \ So ], and for that in-this caſe, that which cotnes 
after the [$0] is not material 5 buc where is is marerial, it 
is traverſable 3 and for rhat by Choke, Debt upon an Ob- 
ligation,the Defendant ſaich, That he was z Lay-man, and 
not learned, and this writing w2s read to him in place of 
an Acquittanee, and ſo this Obligation is nor his Dzed z 
now this which cometh after the {So} is material, 32 H, 
6. fol. 16. Tit. Ifluc 9, 

Debt upon a Leaſe of four Acres, for foux pounds of 
Rent, the Defendant demands Judgment of rhe Counryfor 
that, that the Plainrift lert rhe four Acres, anda ReRory 
for the four pounds,and ought to traverſe wirhour thatzthat 
he _ the four Acres only,&c.35 H 6.f0!.38. and 18 Ed. 
4, fol. 17. 

One avows for thary that the Plzinrift held an Acre of 
him by rwelve pence ; the Plaintiff ſairh, Thar he held che 
ſame Acre, and another by fix pence, without char, that he 
h:1d of him by the ſame Services only ; and it is not good, 
bur he (hall ſay, W.rchour that, that he held che ſaid Acres 
in Manner and Form, 13 H.7.25. : 

One avows, for thar, that h» held rwo Acres by rwenty 
ſhillings of them 3 rhe Plainciff ſaith, That he held ewo 
Acres, and two others in the ſms Town, by the Services of 
twelve ſhillings, withour thar, that he held the two Acres 
only by rhe Szrvicts of ewenty ſhillings in Manner and 
Ferm, as, &c. this ſeems good, 8 H.7. f.5. 
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Traverſe. 


where one juſtifies at another day,then the Plaintiff alledgey) 
and ought to traverſe only , b fore the day if bi 
Jhuſtification 3 and where, before and after ; where wn) 
aj ter. 


4 Reſpaſs againſt the Sheriff, of a Cow taken, the De. 
\ 4 fendanr juſtifics, ar the day after by a Precept heat 
rached the Cow,and took her with him, without chatgthat 
he is guilty, before that Precepr to him direRed, and this 
icerus good, 9 H.7. fol.6, 

Treipals of Impriſonment the ſecond day of Miy, the 
fourth year ; the Defendanc juſtifics the fourth day of Au- 
guſt, Anno fourth, aforsſaid, by torce of a Warrant of the 
Peace, &c., which is the ſame Imprilonment,wichour that 
that he is guilty b<fore thar day ; and it is doubted it he 
ought to traverſe before and after, and thee ir ſeems if 
one plead his Free-hold ſuch a day afrer,withour chargthat 
He was guilcy before, ir ſcems good, 5 E. 4. f.12. 

Treſpaſs in Wood firſt day of Auguſt, the Defendant 
Juſtifics by Preſcriprion ro have yearly rwenty Cart 1cad 
there berwixt Michaclmaſſe and Chriftmas, and that ſuch 3 
day in November he rook them, without that, that he is 
guilry before Michcelmaſſe and afrer Chriſtmas, and good 
andthe Plaintift ſaith, That he acknowledgeth the day that 
he counted, and traverſerh the Preſcription, and good 
notwithſtanding he doth nor maincain the day that he tr4» 
verſeth; for ic is in the EleRion of che Plaintiff ro main- 
rain the 'rraverſe of rhe rime, or to traverſe rhe ſpeciall 
marter, as in Treſpaſs Anno 7, the Defendant pleads Re- 
leaſe, Anno 6, without that he was guilty after the Re- 
leaſe ; the Plaintiff may ſay, Ir is nor his Deed, without 
maintaining the day, 10 E4.4. fol. 2, and 22 E1. 4- fol. 
79. the ſame of Releaſe pleaded, without that he was guils 


cy afterwards, 

+ Treſpaſs where one pleads a Releaſe or Arbirrement ar 
anather day, he ought co traverſe all che time after the 
Releaſe, or after the Arbitrement ; for all rime before is 
extin@, + But if he plead ſuch a day, lt is Freehold, there 
he ought to traverſe allrime before; and in Treſpaſs of 
om taken the 6h of Fu/y, the Defendant juſtifies as 

by Fb , = X ; _ 


Pazſon 


Fawn. 


Parſon the xoth of Auguſt, for that they were ſcvered from 
the gth, wirhout that, that he is guilty at another time ; 
buc afrer the Tyrthes ſevered, andrill chey were dry,and is 
is good without traverſing betore and after ; for it is year- 
ly, and nor certain what day of the year. The ſam: Laws 
where one Juſtifics for Common atcer Corn ſowed, rill 
cut 2 bur otherwiſe it is, tor having, Common from Lammas. 
till Candlemas there he ought to traverſe albthe time betore 
I ammas and after Candlemas, 1% E. 4. ſol.6. 

Treſpaſs of a Cloſe broken fuſt day of May Ano 8. the 
Defendant pleads, Thar the Plaintiff infeofted him che, 
ath of May, the year aforeſaid, withoutthar, thar he was 
guilty betore the ſaid 4th. day; and the Plaintiff Caich, 
That he &id not inteoff himy and it is good, withour 
OO" the day which was traverſcd before, x5 E. 4. 
\ 23, x 

It the Defendant juſtific by Licenſe ar another day, he 
ought ro ſay, Wirhout thargthar he is guilty before or ater, 
31'E.4. t.9. 

Treipalſs of Batrery, the Defendant juſtfizs ar another 
day betore ; yet he ought to traverſe withour that that he 
is guilty before or after, 3© H.6, ſol. 4. 

Treſpaſs of b:ating the firſt day of Zuly, the Defendane 
Juſtifies in defending himſelf the ſecond day of Zuly, he” 
oughr to ſay, Wicthour rhar, that he is guilty betore or 
after, 2 R.3./0(.16. 34 H.6.fol.14. the lime, and 19 H.6: 


fol, 47. 


Where one ſhall trawife the Town, a:d where the County ; 
| and where not, 


Reſpaſs, why he broke his Cloſe, and rook his Reeds 

inBz it is no Plea that the place is in D, in the ſame 

Coumy, and notin B z but he ought to Juſtific in D, the 

| taking, as by Preſcription for repairing his Houſe, or any 

| miatcer of juſt (ficarion,withour that,that he cook in Byg H.y. 
\ fol.g. and 4 H. 7. fol.5. by Huſſey. 

Treſpaſs of Goods in D, in the County of Middleſcr ; 
Defendant juſtifics at $, inthe County of N, by command- 
; mentof J, S, in whom the property is, without that, that 
| he i3 Guilcy 49 the. County of Middliſex, 22 Ed. 4.38. 
| | Treſpaſs 
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Tows., 


_ Treſpaſs of Goods in one County, the Defendant may 
Juſtific in another, and traycrſc the Counry, 7 H.6, fu, 
37+ 

Treſpaſs of a Cloſe broken in D, the Defendant Juſti- 

es for common appendant in $, in the ſame County ; he 
ry ro traverſe withour thargthar he is guilty in D, 4 v1, 
E. fol. 13, 
'- Tr-ſpof;, why he broke his Cloſe in Din the County of 
Darby,rhe Bcfendant cannot juſtific in $,in the Count of 
N. in manner and form, and traverſe the County, bur 
plcad nor Guilty ; for upon Not Guilty, the Jury cannor 
find him Guilty in another Town in another County : bur 
in another Town in the ſame County they may, and j:x 
thar-he oughtro rraverſe, Bur in treſpaſs of Goods taken,or 
of Battery in D, the Defendant may juſtifie in $, in the 
fame County without Traverſe, 9 H.6. fol.62. 

Treſpaſs of Fiſh taken in 4 Cloſe in little H-nb: 179, the 
Defendart juſtifies in great Heaberyy in rhe ſme County, 
withour that, thar he was guilty in lirtle Henberry, and it is 
good, 19 H.6.8, and 20 H,6. 29. - 

Treſpaſs of Aﬀaulr, Battery, and Impriſonmentin D . 
the Defendanr juſtifies in S. in the” ſame County, for help? 
ing a woman which the Plaintiff would have robbed as 
and it is good, withour traverſe, that is, withaur ſaying, 
withour that, that he is guilty in Decd, tor it is 4 juſtifce- 
tion in every place of rhe ſaid County, 9 E1.4, ſ0/.26. 

Treſpaſs upon the Stature of Rich. rhe fifth year, for en- 
rring in 26 Acres of Land in D;che Defendant ſaith, That 
J: S. was ſciſed of 26 Acres of S, in the ſame County, and 
of them enteoffed him, and juſtiftes, without that, that he 
entred into the Lands in D, and it is gaod, If he give cc- 
lour in S. to have the Town parcel of the Iflue, for in- 
veigling the Fury, x1 E4,4.9. : 

Treſpaſs in D. of Beaſts raken ; the Defendant juſtifies in 
S, in rhe ſame County, doing Damage, withour craverle, 
The ſame Law of Batrery. Yet {:e the Book, 18 Ed. 4 
IH 

Derinue of a delivery ro the Defendant in D , in the 
County of D, to re-deliver to the Plaintiff ; che Deſen- 
dant ſich, That the ſame day and year at $,in the Couny 
of N, the Plaintiff bought che Goods of rhe Defendant for 
I0 li, upon Condition, char if be paid the 10 1i, wm 2 


nk i+ > > 


— Wu - - 


Torn. 


days that the ſale ſhould be void, and thar he did not pay 
at che day, without that, that the Plaintiff delivered them 
in the County of D. for to re-deliver,and admitted a good 
Plea: 8 H.6. fo!.10. | 

Dcrinue of a delivery in one County, where it was de= 
liveced in another : the D-fendant may ſay, That thedelr- 
very was in another County, without thar. it was delivered 
where the Plain:iff counts 3 octherwiſc, he ſhall be 4wice 
charged, 33 H.6. fot.28. 

By Nedh:mim Debr upon a bargaingthe Defendant ſaith, 
It was made upon condition at another place inthe ſame 
County, The Plaintiff may ſay, Thar it was made ſimply, 
without any Condition, ready without rraverſing of the 
place, for that, that ir is in the ſame County, , Bur ifrhar 
Condition were made in another County,there he ought to 
traverſe thar ir was made ſimply where che Plainciff coun- 
ted, 34 H.6.fol. 32. And the ſame Law in derinue of 
Chatrels, and ſec a bargain traverſable, which is in efte& 
the ſame conveyance, Where he might have waged his 
Law,33 HE. fol.35. 

Account uf Reccir in London, by the hands of R ; the 
Defendant ſaith, That he received them by che hands of R. 
inc, to dcliver to the Plaintiff himſelf,- which he hartl: 
done, without that, that he ever reccived them in 7 odno3, 
and good, 9 Ed. 4. 48. and 22 H. 6.55. 

Account of Receit cf xo Marks in I ondon, the Defon- 
dant ſaith, He received them in Cornwalzto deliver them ro 
J. S, which he hath done, without char, that he was his 
Receiver in London, and ir ſeems a good Plca 2 9 Ed. 4. fol. 


4s. - 
Treſpaſs in the Pariſh of W. in D, inthe County of E ; 
the Defendant ſaich, Thar the place is called W. in D. in the 

County of K, and juſtifies, wirhour rhar, that W. is inthe 
County of E, and avt guilty, (hall be encred, 34 H, $- 
ol. $. 

ſ Treſpaſs of a Bag with Money raken at C, the Defendant 
ſaich, That che Plaintiff delivered that ro himat EL; and 
it 3s Nat good, bur that he delivered that ro him at Ly wo 
deliver to J. S, which he did, Without that, rhat be is 
guilty at C, is good : 34 H 6.9. and 19 H.6.f0l.43- 

Treſpaſs of an Horſe raken at D, 5n the County of My 
the Defendant juſtifies the raking tor a Wait at S,-n bow 
| 23 


Yet Read). 

ther County, withour thar, thar he is guilty atD ; andir 
ſcems nothing ſhall be entred, buc Not guilty: Inquire, 
Ig H.7.27. and 22 Ed.q.38.This was cncred;and notthe 
general Iflue, 

AQtion upon the Caſe, for that, that che Detendantfold 
Wood to him at J, and there ſhewed ro him a piece, which 
is marchantable, and warranced, the reſt to bs as good 
as the example, where it is defe&ive, The Defendanc 
ſaich, Thar he ſold rohim Wood at B,and warranted that, 
&c,withour that,that he (old ac J,and is good,14 H.6/24 

Aion upon the Caſc upon Aﬀſumphic at London io cure 
his Horſe ; the Defendant ſaich at Oxford, he afſumedeo 
Cure, &c, withour char, thac he aflumed at l01dos, andir 
is good; 19 Hs6. fol.49, | 

Treſpaſs of beating ar D. in the County of D, if the 
Defendant juſtifies, ar $, in the County of N, he ought to 
a the County: 9 H.6. 62, and 11 H, 6. 20. the 

ame, 

Treſpaſs of Goods taken at E, the Defendant pleads,thar 
they were delivered to him at S, in the County of M, to 
deliver to the Plaintiff, which he did, withouct chat, chat 
he was GuiltyatE 2: 19 H.6. 48. , 

In Treſpaſs tranficory, where che Defendant } iſtifies in 
another Country, he ought rotake rraverſe : 29 H.6.72. 
and 4 H. 5. fol.3. the ſame, 22 E1.4. /ol.38.7 H. 6. ſ6; 
37. 10H. 7.fol.2.7. 


Tet Ready. 


where be ſhall ſay, Yct Ready ; and where not. 


Erinue of a Cheſt wich Writings againſt Executors ; 
ic is no plca tor them co fy, Thar che Writings came 
ro ſcaled, and char they were ready ro deliver chem; 


and yer are ready;unleſs char they offer them ro che Court, 


or to ſay, that the ching is of ſo great weight, char chey 

Ccannor bring them hither: 9 H.6.65.2nd 22 Ed.3, Brooks 

Alwayss ready,6 Ed 4. fol;1t. 

44 Ed.3.tit.40. Dower, the Tenant ſaich, That he hath 
alwayes ready to render Dowcrgand yet is:cheD;:mani- 


Cane averrs che Fomrary z upon which the nA 


Tet Reaa\y. 
ſhall recover her Dower. Bur ſhe ſhall not have a Wrirto 
inquire of her Damages now, for char is the flue, which 
(111 be rried, | 

14 H.8. fol. 28, Dower, If the Tenant came in ar rhe 
firſt day, and will averr, That he was alwayes ready and 
yer isz if the Demandant will not averr the contrary, that 
the Demandant ſhall not recover Damages; 5 Ed. 4. 
Dower 2. Where the Tenant imparles ro another Tearm; 
be ſhall not ſay, Yer ready to render Dower. 

21 Ed, 3. tit.24. Dower, the Tenant alledges, that the 
Demandanc deteins a Hampcr of Evidences of that Land, 
and, &c. the Demandanc ſaith, that ſhe is, and alwayes 
hath bzen ready to deliver rhe Hamper, &c, and for thar 
ſhe ſhall have Judgment forthwith, 

22 H. 6, fol. 15. Treſpaſs, the Defendant pleads an 

Arbicrement which was to pay 10 |, if the day be paſt, he 
ſhall ſay, Thar he hath b:enalwaycs ready, and yer is,and 
bring the money into the Courr, 

22 H.6. fol.45. Debt upon ani Obligation,cndorſed up- 
on condition, to perform an Award to pay 4205. before 

Chriſtmas laſt paſt, if he tender before the day, and the 
ocher refuſed, he (hall not ſay, Yer ready, afterwards 2 
Inquire, 

Dower, Where the Tenant, caſts an Efſoyn; he is not 
eſtopped ro ſay, Yet ready to render Dower, 14 H. 6. 4+ 
Sce in Debr by Hank, 11 H. 4. 60. and 7 H. 4. 

Debt, where che Defendant comes upon the Diſtreſle, 
he niay ſay, Yet ready, 7 H.4 11. and 8 Ed, 4. fol: 11. 
the ſame. 

Debr afcer imparlance, the Defendant cannot plead; Yer 
ready, 36 H 6.14. 

Annuuy, where the Defendant comes in ar the Diſtreſſe, 
he cannor ſay, Yet ready, 2 H.S. f.44- 

Debr, procefſe continued rill che diſtrefſe, rerurn Nibily 
and proceeds to the Capias pluries z and the Defendant 
cometh in, and ſaich, That he was alwayes ready, and yet 
is, t1tH. 4.1.6. 

Debt upotn an Obligation, to ſtand ro the award, the 
award was to Pay at ſuch a place ; the Defendant may ſays 
Thar he was alwaics ready arrhe place;withour ſaying, Yet 
ready, and without tendring the mony in Court, x1 H.6. 

LS add et 1+ 7 

c 


Yet ' Read). 

Debr upon an Obligation, to pay a leflir ſum i { 
day ; for che Defendant to ſay, That he was ready by te 
place, and offcred, and the Plaintiff refuſed, ir is no yea \ 
but ſhall ſay, Thar he hath been alwayes ret, and 
yet is, and render the mony in Court, for otherwiſe the 
Plaintiff hall not have: remedy, 5 E.4.3, Bur ſe 71, 4, 
19.. and-2-E. 4.3. by Chike, 

Detinue of deeds againſt Ex*cutors, they ought to ay, 
That they were ready, and yer are, for otherwilc they ſhall 
pay Dainages,22 Fd.z. tit. 37. Alwayes ready, 

Debr. upon an Obligation condition to pay 10 li, ſuch a 
day-and place ; and the Defendant renders that at the diy 
and place, and the Plainiiff receives their part, and reſpits 
the reſt uncill an agreement be made b:rween them, and 
after the Plainrift requires ic. and che Defendantrefuſeth 
ro pay it ; yer he (hall riot forfcir the Jury for this is 

c 


ſaved by rhe firſt render. But riow by the Court he ought 
to render it in Court, 


- 


. And where one is bound in 161, upon condition topay 


fve.pound-at ſuch a day and place ; and though that he 
werc ready. at:the day and place, and none comes to 1t- 
cecive it ;- yer. by che Court, he ſhall have the money in 
Court ready, 7 E.4.f.3. Scc 5 H.4. | 

Debtupon-an Obligationgthe condirion to pay ſo much 
money as B: ſhall appoint, forthe taking of the Beaſts of 
rhe Plaintiff; and rhe Defendant ſaich, That B. appointed 
16}, which he tendred', and the Plaintiff refuſed it, 
Judgmenr if. Aion ;-and ir is a good Plea, without ſaying, 
Yer Ready : for the condition is to doa Collateral a&,and 
this 151. is collateral,and for that he ſhall nor ſay, Yet rea- 
dy. Bur if one be bound in 20 1, and the condition to pay 
x0 |; there: if he ſay, Thar he offered the 101; ar the day, 
and the Plaintiff refuſed ir'; yet he ſhall ſay, Yer ready: 
forxbe'to 1; are parcel of 201 , and for the 101, he cat- 
not have ation, 19 H.8.f. 12, and 22 Hi6.f,45. 

Debc upon an Obligation, the Condition, ; That ]. 5+ 
ſhould perform che Covenanrs of an Indeature ; the Defen- 
dam alledges them perfortned' ſpecially 3 and one Cove- 
nant was; That J, $. ſhould pay to the Plaintiff 1611 ; and 
he'ſaid, -Thar he oftered it ro him, and che Plainciff refu- 
ſed; by Fitzh, and Shelley, He need nor ſay, Yr ready; 


Rs 


Conrt Roll. 

"Debt upon an Obligation, the Defendant ſaith, That it 
isindorſed upon Conditionzthar if the Prior of W.made an | 
Obligation to the Plaintiff before ſuch a day, char cheny | 
e&c, and ſaith, That the Prior rendred that to the Plaintiff, | 
and he refuſed ir, and ſhall not fay, Yer ready.; for it is a ! 
thing outof. his-power, and ro be made by a ſtranger, 16 | 
H.6. f.17. 

It _ be bound in 20 L and the condition is to pay | 
101, if the Defendant plead in debt upon the Obligariong | 
that he rendred the 16 1, at the day, and rhe Plaintiff rc= | 
fuſed ir, yer he ſhall ſay, Yerready ; bur if rhe condition 
were, that F. $. ſhould pay ar the day to the Plaintiff, and 
the Plaintiff refuſed, he ſhall norfay, Yeeready, 14 H. 6, 


% 


fol. 2.4. . 

Debr upon an Obligarion of 10 1, the Defendant pleads, 
that after by Indenture of deteaſancethe Plainrift granted, 
that if the Defendant payedumo him 205. ſuch a day, 
that then the Obligarion ſhou!d be void ; and ſaith, that 
he tendred ro him the 20 5. ar the day, and he refuſed it ; 

= by Prifet , be ſhall not- ſay, Yet readys . 3 3 H. 6: 
ob. 2, 72t 

Debt upon an Obligation, the condicion tapay alefle 
ſum ; this lfle ſum is parcel of the ſum in che Obligarion, 
and for that the Defendant (hall ſzy, Yet ready ; but other= 
wiſe it is, where the condition isto ſtand to the Award or 
orhex Collateral matter, there rhe Defendant ſhall not 
ſay; Yet ready, 20 Ed. 4. fol; 
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| Uria Baronis W. T. ge firmarij Re F, cletici. p jig 
Prebendaf prebend* predift ibidem tenf die Jo- IN bend, ds 
vis , videlicer 6, dic Maij, Anno Regni Dominz noſtrz *, 5 
Regine Elizab. dei gratia, AngY, Franc', & Hibgch, fidei 


defenſoris &c: vicefimo, | Elſoins * 
J. H. per: W. }. effoh de communi Joine * 1 
lus LIHIP.TG: RM. HM.RH, RE. HoMSdguanl , 
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496 Court Roll, 
Drfate. lb FN prim.is ——_ ſuper eorum WA quod 
Fenrat 167 W. A. LH. 
115, d. | | 
& R, B. ſunt liberj renentes hujus maneri), & deben; 
ſe&am Cur, & ad biic diem fecerunt detalram, ided quil.- 
corum in milcricordiay prout paret ſuper corum capiti 
vs. 14.6 
lem dicunt ſuper eorum ſacramentum, quod W, |, 
1.09. 
& |. R; ſunt renenf per copiam rotulorum Curie, & d- 
bent 1e&3 Cuf, & ad hunc diem fecerunt defaltzm, id.s 
uterque corum in mileriCordia, prour pater, ſuper eorum 
capitibus, 
rem preſenf quod W, I, qui de domino renuir lib:rs 
unum mcſuagium, 8 triginca acf prati & paſtuf cum per. 
rift intra dhium iſtud per fidelirarem, ſeam curiz, & per 
reddif per annum vy. d. obijr de rali tacu fic inde (cit, 
Ec quod R. I, eſt filius & proximus heres p-zdicf W, 1.& 
eſt #:aris dece annor. Er ad hanc Cuf vcnit Þ& WL & 
ſolvir dfiv pro relevio 4 d. & fecit tidelirats, 
Item dicunt ſuper eorum ſacrament, quod GB. qui de 
Alterac, | age pf. - | 
domino tenuit libere unum coragium, unti pomarium, & 
vj. atf praci cum perrifi_yfact ſuum indenf, gereh daf 6, 
dic Januaf, .Anno Regni dite dx Reg, dedir, conceſli, 
barganizavitr, & vendidit omania & fingula premiſl. prd 
cum ſuis pertifi R. K. de &c, Habcnd & tenend oa & 
fingula premifſa predicf cum corum pecrtifi praefaf RK. 
here & aſhgh ſuis, de capitalibus dominis feod? illius per 
redd*,ſervic*,& conſuctud* inde prius deb f. & de'Jure con- 
ſuc, & premiff. rencr de domino hujus mancrij, per fideli- 
r1f,ſe&am Cuf,& per redd per annum xij, d, Er ad hane 
Curii difus R, K. fecit domino fidelicatem. ; 
TH Item dicunt ſuper ſacramentum ſuum, quod W, A. qui 
Zegatio. de domino renuir liber& unum meſuagium five refir, & vi- 
EP ginf acf terre voc* H, per fidelirare, ſe&am curic, & per 
reddif p:r annum vj. d'; obije inde ſeifir, & per ulti- 
| | mam volugcarem ſuarn in ſcripf faQ*, 'gerent daf 28. dic 
| Sepr, anno regni di&z dominz Reginz 19. legavit nit» 
[ 
| 


-o” 


ok RF ad. a. © Em 
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ſuag. five renemenf, & prxd* vigint acrasterf, quibuſd3 
R: A; & T: A, filijs ſuis per nomen omnium ———_ 
Sow Bay ooh & SIOSITSES IS a 


”— — Onan + was 


: Court Roll. ; 
tenementorum, & herediramentorum ſuorum, ficuat, ja= 
cenf,& exiſtenf in I. prxdi&. Habend & renend* preg 
meſuag, five renemenet 8c, 8 pred? vigint act terre eſa 
R, A. & T, A. heredibus & albgnatis ſuis 2; cares 
ad proprium opus & uſum ipſorum R. & T. & hered & 
z(hgnat ſuorii imperperuum, Idco preceptum eſt ballivo 

diftring, predict R, A, & T.A. ſecundum formam ſtaruci 
in codem caſu prov:ſi, ad ſolvend* relevium, & criam di- 
ſtringancur ad tac.cad* fidelitatem. 
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lem dicunt ſuper ſacramentum ſuum, quod R. R, Surrenders 


renens Euſtomarius hujus manerij, exrra cuf ſurſum reda' 
in manus domini, per manus W. T. & R,M. duorum 
cuſtomaf rencnc* hujus maneriy ſecundum conſuecudi- 
nem hujus manerij, totum ilud meſuagium, & triginta 
acf prati, paſcuz & paſturz cum percinentiJs, modo in 
renura five ocEupationeR, B. ad opus & uſum diRi RR. 
pu» rermino vitz ſuz naruralis, Ec poſt deceflum diQ” 

. R. tunc ad opus & uſum T. B. & bxced* de corpore 
dict T..legitims procrearof, Ec pro defeRu ralis exicus 
de corporediRi T. B. legirime procreati, remah inde I. I, 
fiiio R., 1, de 1. prezdi& genef, hered' & aſlignaf ſuis im- 
perpetuum. Erdicunt quod prz4' R. obijt, & nunc ad 
iſtam Curiam p zdicf T. B..vcnir, & pcrit admirri ad 
omnia & fingula przmiſſa predia*. Er hanc Curiam 
dominus per 1. K, $f ſuum conccſlic ci inde ſcifinam per 
virgam : Habend* & tenend' cidem T. B. & hered* de 
corpore ſuo legitime procreaf. Er pro defeRu ralis exitus, 
remanere ad opus & uſum dicf I, I. & heredum ſuorum 
imperperum, & predict T, B. dedic domino de fine qua= 
ruor libras, Et fecic domino fidelicarem, 8 admifſus ce inde 
renens, x 


0 * 


Ad hanc Cuf effi eft per W. ye Senef, qd? W. N. S# 


i 


re” capt? 


in extremis Jacens x. die A. Anno Regni ditz dominz Pa Sen's 


Reginz xix. ſurſum reddidit in manus domini per manus 
cjuſdem ſef (abſence cuf) in preſenc* R.C._R, P. & 
C. H.unum tcnf voc* Miles, in quo modo inhabif W.G, 
cum omnibus terris & renementis ſuis, infra prebend* de 
I.” ad opus & uſum M. uxof ſue prorermino vitz ſuz, & 
poſt diſceſum ipſius M. remancre W. T. filio p;dict W. 
patris,& E, filiz ejuſde W. parris ac ſororisprz#? W.filijs 
& hered? ſuis; ſub condirione ramen: ſequenf. Quod fi 
coningat aliquem pr2 4 W.6yj, & E, falizzobire faue be- 


res. 


Obie” de cop* 


Suri cu? 


4, 
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red" de corpore ſuo excunt, quod tunc ipſc vel iplayqui vel 
que {upervixerir, habcbit, & gaudebit renf p: #6 fibi & 
herea ſvjs imperpetuum, Er Tuper hocyvenir. in if5 Cu; 
prxa M, & petit ſe admitti ad renef praxJ cum pertif, cui 
dominus per 1. K. Sch ſuum conceſlit inde fcifinam per 
Virgam, habend' ſibi in forma pred*, ad voluntaiem dii, 
{:cung* conſuet, mafi, & dai dino de fine pro ingreſſiu ſug 
inde habend; provt pater &c, Er fecit fidelitatein, & :d- 
miſſus eſt inde renens. 

Item ad hanc cuf comperum eft per homage? qued 
quidam W, W, unus fliorum & cohered” R. W. defunct, ' 
qui quidem W. W, tenuit de domino ſibi & heed? ſuis 
{ccundum conſuerudine hujus manerii medieratem du- 
orum meſuagiorum five tenemem? & unius gardini ci 
perrifi in 1, & diu ante hanc cuf obiit inde ſcif, infra x- 
ratem decem annorum, & in cuſtogia cujuſcam R, M.{c. 
cundem conſucrudinem .ancrii, & quod S, W, eft fra. 
ter & ſolus heres pred? W.,W, & plens #catis, qui preſens 
hic in car perir {e admitrri tenept, ad omnia terras & te- 
fHement cuſtoni de quibus jpſe W, W. objir inde ſrififyvir, 
ad ptedicf medieraf dubrum meſuag, five renemenice 
rum, hofti, & gardini cum pertif intra manerium |; ſtud, 
cui dominus per I. R, $:f ſuum concef}. inde ei ſeifinam, 
habendam & tenendam fibi, & hered* ſuis de domind 
per virgzm ad voluncatem dii ſecundum conſuetugine 
Maneri peed? per reddif,conſuerus? & Tervitia inde prius 
debif &-conſucf, Er dat domino de fine pro ingrefſu ſus 
prout paretin capite, Er fecic domino fidelitat & 2dmifſus 
ell inderencns, 

It ad hanc cuf venictI. T, & ſurſum red” in manu 
fi Eecem ac rerf, five plus five minus cum percifi vocaf 
S; quarutor acf paſt. ve | ag five minus voacaf B, & qua- 
tuor acf prati hve plus five minus vocat K. cuſtomar, 
ad opus & uſum R. B, generofi, here & affiph ſuorum 
jmper peruum per virgam, ad voluntatem dgmini ſecur- 
dum tonſucrudinem manerii pi2di&i,-cui quidem R. B, 


 dominus per Seneſch, fuutn conceſlic inde ci ſcifinam, 


Habend* fibi & heredibus ſuis de domino per redJ x. 5, 
per-annums & alia ſervicia inde prius-debif + & dat do- 
mino de fine pro ingreſſu inde habendo ii;3, li, Er fc eit 66> 
thnckdclitatemy # admifius eſt inde tenens, 


Fern 
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| Irem Eomag, dic' ſuper | facramentum fun guod qui>- gþjey % 


dam RS. qui de dominoxcouiry ut parcanarns:' per cons 
ſucrudinem manerii novem_ act terf cuftomat cun una 
grangia fimul cum T.S, fracre ſuo, fibi &hbercdibus ſuis 
obiit extra ultimam curiam, fic ſcif, 8 quadquidam }. S. 
cſt 6'ius & proximug baces cjuſd: m R, quoad medicratem 
pradictam,. cerra & grangiipcxdia”, &eſt #tatis oo 
annorum. Ec ſuper hoc ram cuſtodia- predid”, J, quam 
rerf & grang. praxdicf conmictuntur, cuidam S. 1, ut 
proxim amico {uo &c, Er inven pleg,. in Cut E. N. ad 
reddend' prefat 1, ace p.ohcuis inde cum ad #citem 1.4.20 
norum pervencrir, _— 

Item dicunt ſuper ſacramentum ſuum;.quod R,W, in- 
croachiavie fi;per vaſtury domini apud C. in longitudine 
xx, virgaf, & in latitud unius virgaf, Ideo ipſe in miſcri- 
cordia &c, Et ordinst eft, . quod «xponat candem ante 
tcſtum/SanRi Joh. Bapr, prox. ſub poena toristac* domino 
pro qualibec virgaf 8c, wy 

lcem dicum ſaper ſacramentum ſuum, quod G,B, Bal- 
I;yus damini tali dic, anno 8c. infra dominium iſtud di- 
firingebar H.S. pro redditu domini-tunc per-predicf H. a 
retro & non f{oluro, Er: quod prxdia? H.adrunc & ibivem 
reſcufitum fecir ſuper cundem G,B, Ideo iple in miſericor = 
dia 8c; Han :* | 


«| Plees zh C ourt Baron. 
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« H, quericur verſus C.E, & A. uxorem <jus de pla- 
Cito UGITZ, Vidclicer, de uno mcfuagio, duobus cora- 
£41, vViginti acr prati, ' & viginti acris paſturz cum perti- 
n*ntiis. in I. infra juriſdiftionem hujus Cuf, & ſecir p- 
eeftarionem. proſequi querelam iftam in forma & nature 
brevis dominz Reginz de forms donarionis'inde rema- 
nere ad communem legem, & inveh pleg, deproſequend 
querelam ulam, in forma & natuf predict, viz. J.H. & 
R.M. Ec petic proccf]. ſuper inde fibi fieri, ſecundum 
conſucrudinem manerii predifi, verſus prazd* C. & A, 
uxof-cjus &c. Idco ſecundum conſuctudinem mancrii il- 
lius, a cempore cujus contrarii mennotia hominum non 
exiſtir uſicaf, precept eſt ſab ballivoe manerii predicf,ac 
miniſtro cuf prayict, quetfug per/bonos ſummon pe 
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dicf C.& A. quod fint coram ſc&atoribus cutie prﬀtct 
ad proximam-Curiam manerii- pradict dic Jovis lit, 
apud manerium  p;zdiftum renendam, ad reſponle, 
dum -prefato R. H. de predict placiro &c, Idemiin 
datus eft prgfat R. hic &c. Ad quam quidem pronimy 
Curiam, verer tam. predict R, H. quam pizdict C. $4, 
per I. R, atturnaf ſuum, & p:zdi& miniſter Cuf pr 
rei hic incuf, qa ipſe virture pracepti pred fibig, 
re&i, ſum predit” C. & A, per bonos ſun, viz. perl, 
& R. R. eflenoi hic ad hanc Curiam, ad reſpondenda 
pref. R. H. deprezdict placito predict unius meſuagj 
_duor i cotagiorumgviginti ac rerf, vigiati acf prati,&u, 
acrarum paſturz cum pertin,prout fibi pr xc? tuir &c, 

_ Er ſuper hoc prxdiftus R, H, petit verſus prof. C.& 
A. renementa przdifta cum pertinentiis, ut jus & het. 
diracem fua, dicendo, quod quidam W, H. fuithi- 
firus de renenentis predictis cum pertinentiis in Cone 
nico ſuo ut de feodo, ad voluntatem ' deminis ſecundun 
conſuctudinem manerii predic, Er fic inde ſrifitus ©- 
iſtens , ſccundum conſucrudinem manerii illius, 4 rem- 
pore quo non exiſtic memoris ufitatam & approbarun, 
ad cur manerii pradict renf apud I. infca precin& ma Þ 
netii predii, die Martis proximo poſt feſtum P, An F 
Reg. dominz noftrzx Reginz Eliz.2b, 22, per 1, A. & 
T, P. Depuraf ballivi manerii predi&', in preſentia T, 
C, T.S.R.L.L.M.T.R, & I. B. runc tenenf domini mi- |! 
nNzrii predict ſurſum reddidic in manus domini renemen- 
ta prxdi&a cum pertinentiis, ad opus & uſum cuju{- 
dam M: tunc uxoris prxdict W; H. tenenda ad ttr- | 
minum virz {ug, Er poſt decefſum cjuſdem M. predita F 
renemenra Cum pertinentiis integre remanerent cuidam 
I, H, filio N. HB. fratris prxdicti W. H. & heredibus «& 
carpore ſuo _— procreaf, Er pro defe&u talis exi- 
tus cjuſdem 1, pradifta renementa cum pertinentiis FR 

intcgre remanere cuidam E, H. filig przdi&* W. tenend | 


$bi & hcredibus de corpore ſuo legirime procreaf, & 


pro defe&u. ralis exicus ejuſdem E. pradifta renemenia 


,cum pertinenciis inwegre remanere re&is heredibus prz- 


diti W, H. & heredibus ſuis imperperunm. Vircure 
euius quidem ſurſum redditioniss prediQtus M. fir ſcifi- 
rus df renementis cum pertinentiis in dominico ſuo ut 


6 libero renemento, ad yohamtatem domini , ſccundunt 


w_ > * 


Pleas 13 Court Baron, $67 - 
iſuerudinem manerii pregien » tempare pacis tem* 
e predicf Reginz Elizab, capicnd* inde. cxplef, ad 
ntiam &c, Er de jipſo M, remanſic jus per. formam 
rſumreddirionis predictz , ſecundum cogſuctudinem 
rii przdi&* 1, H. per quod id:m I, fuir ſeifirus de 
iementis preditis cum pertinentiis in domunicoſuo ut 
feodo talliaro, ad voluntatem domini, ſecundum con- 
erudinem manerii prediQi, per formam ſurſumced- 
rionis prxdie, tempore -pacis tempore domini Ed- 
ardi nuper Regis Angliz ſecundj, capiend* jnde expict 
d valcoriam &c, Ec de ipſo I. poſt moxrem prediate 
liz, (co quod uterque predict 1. & E.. obiit fine he- 
d: de corpore ſuo legitime procrearo) remanſic jus p't 
drmam ſurſumreddirionis pradiaz , ſecundum conſuc» 
udinem manerii predifi, ifti R, H, qui nunc pecic, vide- 
icet, ut falio & hered* W.1. frarris & hered* pred” W., H, 
& inde producit ſcam &C. : 


Plaints of Mortdaunceſter, 


| C. quericur verſus W. L, & E. uxoxem ejus de plas 
» Cico ter1 2, videlicet, de uno meſuagio, triginta acris 
prati, & centum acf paſturz cum pectinenriis in L, infra 
jurilditionem hujus Cuf, 8 fecir proteſtmtionem proy 
{equi querelam ſuam in forma & natura- brevis, domine 
Reging afhiſz mortis anreeefſoris ad communem legem 
&c, Er © peri proceſſum pro co fizri ſecundum con-= 
ſucrudinem hujus manerii, in forma & natura brevis 
przdi&, dirigend* ballivo & miniſtcis hyjus Curiz. Ec 
XZ quod iidem Ballivus & Miniftri pz? midar, & pracceprt 
ZE domini pages manerii, & ſecundum conſuerud' <p 
®Z manerii, ſummoniar. per bonos ſum x'Þ probos & eg» . 
les homines de ty hujus ad Ed far coram wing 
Seneſchallo ejaſdem manerii ad proximam curia infra 4 1 
manerium iſtud renend? . parati ſacramenaum recognoſ. _—_ 
cere, fi R. C. parer prz4' R. fuir ſeiſ, in dorinico ſuo 
ut de feodo, ad voluntatem domini, ſecundum. conſuc- 
rudinem manerii iſtius, die quo ebiir, de & in. uno mg- 
ſuagio, rriginta acf prati, & cehtum acf paſturz, dererf 
cuſtomaf hujus m11nerii cum percifi vocaf C. infra ju» 
riſdiRtion:m hujas Curiz die quo obiir, FE fi idem, Re 
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parer obiit Infra 5o. annos jam ultimos elapſos. Er fig. 
diefR.filius fit propinquiorhetes pred? R.parris,& interiy 
rerras & rerſtmenta praedifta videanr, Er quod ſums. 
neant perbono# ſum monitores ptzdicf W. & E. quies, 
dem terras & tefira nunc tenent, quod finc 1bi ad audiing 
recopſn, & inveA pleg. ad proſequendum querelar ſum 
preditamJ.D.&R.R., ' - | 

Er modo hic ad hanc Curiam venit przd* W, L.inpre- 
pria perſona fua, & dieit quod prxdi& R, pater dif 
querenf, | non fuir {eifhrus indominico ſuo ut de Feodo, od 
voluntateni Uomini, ſecunaii conf, hujus mane 11 die qu 
obiir de- pred. mel, & triginta ack prati, & centum xt 
paſtuf. cum pertif wodo & forma prout per pre que- 
renf privs ſupponif, Er hoc perit quod inquitarur yir 
2/si{amg &'predictus querens fymiliter, | 


C Eitre i le Per & Cui. 


' A D' hanc Curiam venit J.N.im propria perſona ſui, 

»Aqueritur verſus T. May de plViro cexf, viz.de uno me 
fnagio, uno gardino, & uno*pomario cum percinentiis,”E: 
Mvenir pleg, de p:oſequend* 'querelan ſuam- pretican, 
viz. J.D. & R,R. Er proreftatur proſequi querelam ſuam 
Pradifaini, deiprad* meſuag, gardino & pomario, erm 


perrinentiis -in Þ. in natura & forms brevis domin'e Rei- Þ 


pinz, de ingrefſu in le Per & Cui! Diccndo quiod 10m 
_—_— & gerdif cum pertinefi, 'fufic jus & he#recins 
ſua, ſccamdit. conſuetudinem 'manef pred? Er in qu: 
Be T. M.' non haber ingreff, 'nifi per El, nun uxofem 

2M. & filafy' R. P. cui prof. R. N. & M. vxor fu 
Iſla dimiſef, qui *inde injuſte & fine judicio Gifſehiir 


RN, per rem ipfivs J.N, infra $0. annos jun - win o: 


elapfos, 8c, 'Erperir procefſum inde fibi fieri verſus pre- 
farum TM, fectindum conſuetudinem manerii, Idco (e- 
curdum conſuetudinem manerii lius preceprum ef ].B, 
Tubballivo eJuſdem manerii ac/ miniſtro curiz pred/Az 
que ſecundum *conſuerudinem wanerii prediti ſun ptr 
bonos ſummonaf 'prefat* T, M. quod fic ibi ad prox'- 
wain curiam, ſcilicer 4. die M. proxims furur* hic tt- 
nend* ad reſpondendunrrefa f T.N.de placiro predifo, 4c, 
dem dies datus ef, Jo'N, hic. &c. | þ-7 
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' A D hanc curiam veh A.B:; civis & mercator L, in pro- 
pria perſona ſua 8 queritur verſus W., W, de placit 
terf,, viz, de uno meſuzgiog uno gardifi, & unaaers terrz 
cum pertinenriis in J, tenf de-iſto maneriv per” copia ro- 
culoria curiz iſtius manerii, & fecic proteſtationem pro- 
ſequi querelam ſuam predict in curia predid1” im: forma 
& macura brevis dominz reginz de recf parent ad co.n- 
munem legem, [-cynqum' conſuetrudinem' manern pre- 
diti, Er inven pleg. de- proſequend* querelam fazm 
predicfhic in cadem curia, ferlic:t J. D. & R. EF. Erperic 
procefſ,, ſup*rinde fibi fieri verſus prefartum W, W, fe- 
cundum conſuetudinem manerii' pred, Ideo feeundum 
confuerudinem manerii predi&i prec* fuic Þ, S. Ball yo 
manerii pred*. a0 miniſtro'cuf illius quod ſur pred? W, 
W. ita giod/fithic ad proximi curia manerii” pred? hic 
ſcil dic {abbati viz.q.dic I. renend?, ad reſpond? pref, W, 
W. de placito pred* & thine 'quod habear tbin nomina 
ſummoft”& hoc preceprum” Ecrvidem dies daf eft *perent 
hic, &c, Et modo {cilicer ad hanc curiam vein ''pre@ W. 
W. in proprig perſona ſua,” & in plena curis fic oratis 
obrulit a reſpondentlumpret7A; B. de placito pred p*r 
Þonos ſur ſuos, ſciliezr J, D. &R, R. ſectindihyconſuc- 


rudinem manerji predi&i. «Et fp:r hoc mod$ "ad hanc 


gun T4 


rene ento predio cum pertinentirs in domini&d: flto uc 
de feodo & jure, ſecundunt 'cnfucrudinem mane?!” pre- 
di&i rempare pacis,. rempore dominz, Reginz Hung ca 
piend” inde explef ad valenc*, &c. Er quod” rate fic jus 
ſuum offerr, &-, er predius* W. W. venic & defendir 
jus ſuum quando &c, & ſcifinath ras dÞ qua feiſin?, &c. 
ur de feodo & Jure &c,  & miaxime' de "reriementts' pre- 
difis cum perrinenriis, & corutn; &c, 'Er-,ponit ſe fyper 
homagium preditz dominz Reginz cuf* predict, fecun- 
dum confucrudinem manerii,predi&i, & ., petit” recogm- 
tionem fizci, urrum 1pſe majus ins haber renend? renemen- 
ra predit3 cum pert'nencits, ficur | Iles rener, an pre» 
giftas A, *B, hab:nd* predict: renementa cum. per- 
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tinentizs ficur ille ſuperius petit gc, Ec rediQus A.B. 
perit licentiam inde incerloquend* uſque hirks undeci. 
mam ante meridiem ejuſdem d'ei, & habtat &c. eademg: 
hora daf eſt prefato W, hic &c. : 

" Er poſtea idem A. B, revenir hic in curiam iſtoeodem 
dic ad preditam horam in propria perſona ſus, Et pre 
W. W. licet ſolemnif exact non reven, ſed in comempth 
curiz recefl, & defalcam fecir, Ido ſecundum conſuerudi. 
nem manerii predidti,concefium eſt per Curiam quod re. 
dictus A.B. recuperet leifinam ſuam verſus prediftii W.W, 
de tenementis þd* cum rtinef ſecundum confuerud* nh 
pd” renend* cidem A.B, & heredibus ſuis ſecundii conſue. 
rudinem difti manerii, quiet de pred. W. W. &heredi- 
bus ſuis imperpetuum, Ec idem W.W.in mia &c, Er mo- 
do ad iſtam cuf dis in execucion Judicii, & recuperation 
pa” per ſet ſuij conceſzir prafato A.B, de cenementis fd c 
cum ptinenriis ſcifin, renend” fibi, beredibus & aflignatis 
fuis p virgam, ad voluntatem eni ſecundum conſuerudi- 
nem manef, Er fec* inde dfio fifi & fidel', & admif, 
inde tenens,  - 2 | 
'* Er poſtea ſcilicer ad iſtam ceandem curiam prediQus A, 
B. adruoc. preſens exiſteny veſt, & preditus W, W. lurſum 
reddidit in, manus dhi tefif predit cum perrinentiis, ad 
opus & uſum. pred. A.B. hered', & affigh ſuorum imprr- 
peruuin, Er ulcerius pref. W, W. remifity relaxivit, & 
omnino # ſe & heredibus ſuis imperperuum quit clam 
prefat, A. B, hered* & affiz. ſuis in ſua plens & yacihca 
polſefliane, & ſeifina exiſte, dic confe&iok przſch ſecund' 
conſucrudinem.diR* m3nei de & in teh pred? cum pertif, 
rorum jus, ſtatum, rirulum, clamcum, interefſe, ſcu dd* ſua 
quecunque, quz unquam, habuir, haber, ſcu- quoy.ſm2do 
1, fuf here poterir de aut intent Þd* cum pore auLali- 
qua pcella corund',ira viz, quz nec Þf,W, W, nec hered' 
ſui aur al' cof aliqua Jus, ticulum, tacum, clameum, in- 
rerefſe ſeu demaund de aur intenementis praxdifis cu per- 
rinentiis ſuis, nec-in aliqua paxcella corundem, de czrero 
exigef, clamaf, ſeu vendicare poterinr, nec debenr in fu- 
ruf fed abomai aRione Jurisgtinili,clamei,uſus,intereſſe & 
demaund inde perend imperperuſi fine excluſi, er quilider 
cor fic excluſus in perperuſt per preſences, Er pracereas 
prefat W. W, conceſsit pro ſe er hetedibus ſuis quez Ipſe 
warf reſi ff cum pertifi pf, A,B.& hef ſuis contra omres 
- ines in perperuum, ns LE Ad 
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'A? hane Cuf gc. vefi W.T, filius er heres W, T. de- 
funcf er admit{us eſt renens per virgam unius campi 
vocaf C. continent per zſtimationem o&o acf prati cam 
percinef in J. pred, five plus five min?, cit perrinefi, ba- 
bend fabi er hef ſuis ad yolunraf domini ſecundum con- 
ſucrudinem Manerij pd, er ſolvit domino pro ingrefſu ſuo 
habendo,8&c, et fecir fidelicaf &c. . | 

Er poſtea ad iſtam cand cuf venir þf W.TF. et ſurſum 
reddidit in manus domini in cadem cuf ptzdict canipum 
vocaf C. conif per #ſtimarionE co acras prari five plus 
five min? , Jacentem inter J. prxdi& cum perrinenf, cujus 
Capur occidental* abburrar ſuper quand viam vocaf K, y 
caput boreal” inde ahbucrat ſuper clauſi modd $, W, a 
opus et uſum M,M. er heredum ſuorum imperpetuum, Ec 
wo hoc veſi prz3 MM. ec peric de domino in eade cur 
admirti renens ad przd os acf prati cum pertinent, ha= 
bend er tenend fibi et hef ſuis in perperuum, ad volunta« 
rem domini ſecundi conſuerudinem manerii predict, fa- 
ciend* et redden* inde reddif, ſervic* et conſuerudines inde 
pris deb? & conſuct, cuj domin? rp Scneſchall* ſuum 
conceſsir inde ſcifinam per virgam ad voluncatem domini 
ſecundum conſucrud manerii pd, er ſoluir do de fine p 
tali ingrefſu ſuo inde habend? liiy, s. 333d, Er fecit do 
mino fidelirarem, er admifſus eſt inde renens, 

Er poſtea,[cilicet,ad iſtam, cuf veneruntR.M. et W.M, 
& querunt verſus przdicf MM. de placito rerrz, viz, de 
predigis ofto acris prati, & fecerunt proreſtationem ſequi 
Grelam'iſtam ja forma et natura brevis 'dominz Reginz 
de ingreflu ſypzr diſfſeifinam in le Poſt, Ec ſuper hoc prae- 
dii R,crW, M, in propriis perſonis ſuis perunt verſus 
przdiftum Michaclem M. przdifas oRo acras Prari'cum 
pertinentiis in Þ, infra juriſditionem hujus Curiz, ur Jus 
& hxcedirarem ſuam, & in quas ide M. M, non habet 
ingrefſum vifi poſt diſc ifinam quam H. H. inde injufte & 
fine judicio. fecit przf, R. & W. infta trigints annos jam 
ultimos elapſos &c. & unde dicunt quod iplimet fucrunt 
ſcifici de prxdiRo.ofto acris prati cum pertineuriis in'do- 
minico ſuo ut de feodo, & jure, ad volunratep) domini, ſe- 
cundum conſuerudinerm manerii prxdigi” capicnd? ' inde 
explef ad valentiam &c, & in quas &c, & inde producune 
ſcam &c, | _— 
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Er prxdiQus -M. M.. in. propria perſona ſua yeni & 
defendir jus ſuum quando &c, & voc* inde ad wanyi 
przdia? W.T, qui prefens cf hic in Curia in Propria 
perſona ſua, & gras predict ofo acras prati cum perti- 
nentiis ei Wart &c, Et ſuper hoc predicfR. & W.M, 
perunt verſus ipſum W.T.tcnem*nf per warrantiai ſum, 
predict ofto acras prati cum. pertinentiis in dominicoſuo 
ut de feodo & juzc, ad voluntatem dominigſecunuim cn 
fuerudinem _ manerii predict rempore pacis rempore do. 
minz Reginz nunc, capiend? inde explef ad valenc' &, 
& in quas &c, & inde pduciit {ei &c, 

' Er przdiQusW, T, tenens per War? ſuam defend ju 
ſuum quando &c. Er uleriug yocat inde ad Warf C, Þ, 
qui ſimul preſens eſt hic in Curia in propria perſona ſua, 
& gratis predicf oo acf prati cum pertifa ei Waif &: 
Er ſuper hoc iidem R. & W,' M. perunt verſus iplum 
Chriſtof. cenenf ad War? pred*oRo acras prati cum per. 
rinentiis, unde dicunt qd? iplimer fue eil, de ejſdem oft 
acf prati cum perrif in dominico.ſuo ut. de feodo & jure, 
3d voluntatem Jomipi, ſecundii conſuerud?* mz pizl' 
gempore ara rempore dominz Reginz nunc capiend inde 
exples ad yalenc* &c, & inguas 8c. & inde producunt 


Er przdi& R, & W.M. petunt licenti3 interloqued: 
& habznc &c. _ Er poſtea iidem R. & W. M. xevengr ii! 
hic incuf ad iFam cande cuf in ppriis pſanis fuis, & 5 
T. licet ſolempoif exa& fuir, non revenir, ſed in contey 
euf receſſic & defalt' fecit. Ideo concell, oft qe pd R.& 
W. M. xcupef Trif. ſuam verf. $6, M, M. de þ& oft act 
cum pertih &7,Ec que ide M.M. habeart de terf p25 
WT. advalenc” gc, Er q@* ige'W, T. ultgr* habcar de 
Ferris predifti CD, ad valenc? &c. & idem C, in miſcri- 
cardia &c. Er, ſuper hoc predjQi' R. & W. M, peiunt 
pr* de habgce faciend* cis plenariam ' ſgiſini de pre- 
iis 0X” acris prari cum perzingntits, miniſk cuciz, pic” 
&&iQz dirigend”, & cis_conceditar terurnabil?” bic inde lat 
Ws. . By poſkes ſcilicer iſto cogent primo die Aprilis ve 
vic in curia.predii R. & W, M. in prop-tis perſon's 
Fuis, & mi Rs prediz videlicer R. W. certihca- 


vit Curia predifti .quod ipſc. virtute precepti ' predi&', 
fibi inde dire&i'di&o primo die Aprilis habere fecit 
Piefatis R, & W, M. plenariam ſcifinan de predic 
\' ul WE : 0G: 


ets cas 
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Pleas tn Conrt Baron, 


ofto acris prati cum pertinentiis prour per ! preceprum 
preditum fibi mandarum fuir,grc, MI & | IRE: 
Ec poſtea ſcilicer ad iſtam eandem curiam pradifti R, 
& W., M. & prediftus W.T, adtunc preſent exiften ve» 
nerunt ac ſurfurn reddiderunt in manusdomini .in .cadem 
curia predictas oRto acras prat} cum pertinentiis; ad'opus 
& uſum predifti M.M. heredum & aflignarorumſuorum,' 
cui don inus per Scf ſuum preditum concefsit' inde ſci. 
ſinami per viegim. Habendum &-renendumn fabi; 8c 
r<dibus ſuis, ad voluntarem, dotnitii, ſecundum conſueru-. 
dinem manerii prediti &c, &-ulrerius pred; Qi Ri & W.M- 
& W.T. remiſerunt, 'relaxaverunrt, & omnine proſe &' 
heredibus ſuis imperperuum quiet clan prefaro M. M. 
heredibus & affignaris ſuis in ſua plena & pacihica pol- 
ſcſlione & ſeifina exifteh in pteng Curia rotum Jus,ſtatil, 
titulum, clameun, inrerefſe ſeu demaiia” ſua quecunque, 
quz unquam habuerunr, habent, ſeu quoviſmodo in fu- 
turum habere porerinr, de at Mn prediftis ofto acris pra» 
ti cum pertifientiis, aur in aliqua inde parcella, * Jra vi- 
delicer quod nec prefati R. & W.'M. & W,T. nec he- 
redes ſui aut aliquis eorum aliquod jus, tirulam, ftacumy 
clameurr, intereffc, ſeu dd' de'ame in pred:iQis ofto acris 
practi cur pertinentijs ſuis nee debenr in fururum, ſed--ab 
omni a&ione Juris, eiruli, claiiei, uſus, incereflc,:& de- 
mangd* indeipretend? fine excluſi & quiliber eorum fir ex» 
cinſus imperperuum 1 preſentes; - &-preterca 'prot-W.T. 
conceſsit p ſc & heredibus ſuis, qe pſt pred? o&o 
acf prati cum pertifi pref, M.M. & heredibas vis womry 
omnes homines imperperuum,&c, © Bak 
5 H.8, Tir, Recovery in valuez3.infine,. And23 H. 8, 
Tit, Recovery in value, 24; Recovery" againſt the Hul- 
band and Wife, where the Wife js Tenant in Tail, and 
they vouch over, and the Demandam recover#/ugainl} che 
Huvband ard Wife,- and 'they-over iv value, chis/it dem 
ſhall'bindthe Fail, «nd che Heie'et the Wite,* ©1027 1 
- 23 H; 8 Title, Trl, 32. Double Voucher in Bmrtry in 
the Poſt, bars the Tail, becauſe of ihe Recompetice, bur 
finol: Voucher '(1a11 not bar - but (the 'Eftate- Tail which 
ke had, time of the Recovery in'peſic ion ; bur'if he were 
3n of anocher' Eftate, tine vf 4har Recovery, it 4 ins 


Barr, nt 
, — 23 H.8. 


Pleas 11 Court Baron, 


#3 H.9, Tir. Recovery in value, 27. Entry in the 74 
againſt Tenant for life, ro bind the Fee in Reverſion, Te- 
nant oughr to pray ayd of himin Remainder,” and they 
ought ro Youch. | 

25 H.8. Tir, Recovery in: value, 33. Where Tenant for 
life youches a Stranger, and the Demandant recovers, and 
he over in value, this ſhall nor goto him in reverſiongand 
Chall nar bind him. 

27 H. 8. Tir. Recovery in waluc, 28. Tenant in tail, 
Remainder over entry. in the. Poſt, againſt Tenant intail, 
and he vouches over; this is a recompence, and (hall By 
the Remainder, | 


Pleas in Court Baro't: 
Count upon Lending. 


« S. queritur verſus T.D. in plac debif xxx, 8. iii. d, 

pro co, Viz. &c, Ftinde idem J, S. per W, T, attorh 
ſuum dic's quod cum prz&* T. D. x. dic Feb, Anno Reg, 
doming Eliz.nunc Reg. Ang.xx. apud Ifling. intra juriſ- 
ditionem hujus Cuf, mutuarus fuiflet de -Þu J,S. pred 
XXX, $8. jiii,/d, ſolvend* cidemJ.S. cum inde requifif fuil- 
Jer, przzd* ramen T, D. licer ſepius requifit pra” xxx. 5, 
& 1113. d. eidem F.S. nondum reddigiry ſed il}? ei hucuſq; 
reddere. contradixic &. adhuc contradicity unde dic* qu$4 
dererioraf eſt, 8 dampnum habe ad yalcnc' x, 5. & ind 
produc* fc & &c, 


' Fares of a Plaint in-a Cou't Baron. upon buying of 


G3 rif verſ. R.C. in pl'ico debif xxx, s; iiij.d. pro 
£ovire,quod cum pres. RC. xi. dig Aptil's Anno 
dfi 1546. apud }. inf, Juriſdict hujus cuf, emifſer de cod 
G.B.xiijj. lagenas glei vocaf mceat-Qile, pro xv.s. & iij.d. 
unam cenenam de Madder pro quindecim ſolidis & uno 
denaric, ſolvend?, eidem G, R, cum inde requiſicus fuiſſer, 
quz quidem:ſumme in toro, ſe attingune ad pred xxx.5. 
wid, pred ramen R.C, licer ſcyius requiſirus, predifas 
Xxx,8,111).d. cidem G.B, nondum reddidirgfed ill* & hucuſ- 
que redgere comradixic, & adbue comradicirgund dic' quod 

| NE PIO ONn ver: 
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Pleas in Conrt Bayon: 


dcterioraf eft,& dampnum haber ad valenc' x. $. Ec inde 
producit ſeam &e, Ec pred R.C. per JA. arrorfi ſuum 
ve & defend” vim & injufy quando &c. & dic” quod ipe 
non deber przf, G.B. pred. xxx.5. 8 iiij.d. nec aliquem 
denaf ind-in forma qua idem G, B, ſuperius verſus eum 
querif. Ideo concefl. eft quod prxd R.C. vadeat ei inde 
legem ſuam ſe duadef manu, pleg, de J.M, & RJ. & ve 
cum lege hic ad proximam cuf in propria perſona ſua, & 
dicf eſt pref. atcorfi pred R:T.quod runc habeat hic cun- 
dem R.C. magiſtrum ſuum in propria perſona ſua ad 
perficiend legem ſuam prez &c, 


Plaint for accufi1g a man of Felony, an | impriſoning hime 


T". H, querif verſus $. D. pro eo viz. quod ci digus 
querens verus, & fidelis ligeus ac ſubdirus dz Reg, 
nunc & pgenitof ſuv? regni Angl? 3 rempore narivitacis 
ſuz ſcmp exiſtebar, 8& ur verus lizeus ditz dowinz Reg. 
nunc, & on:fi proger:icorum ſuorum pred*, 2 toro tempo® 
prxd' abſq; ullo crimine latrociniiy furti, telofi aur alio 
Crin ine notorioſo quocunq; a tempore-aativiraf ſuz ha- 
cuſq; ſe gefleric habuc1i: & cuſtodivir, Er fic apud omnes 
probos not? ,diftu,& repurarus fuir. . Quorii quide bono- 
rum nois,famez,& converſationis pretextuy, idem querens 
multi & grand luc & protic* ad manurenentione vieus 
ſui acquiſiverit & habucric, prxdi& ramen def. premiflorit 
non ignarus xviij. dic Julij Anno Regni dnz Eliz., nunc 
ſexto,apud J. intra juriſdiftionem hujus cuf ex ſua mera 
malicia & malo animo, machinans & proponens bonam 
famam, vium, gradiiy ſtarum & condiriofh dicf queref 
den'grare, & iÞm querefi in malum nomen & periculum 
vitx ſux inducere quantii in ſe fuir, quzdam falfa, mali- 
cioſa, & ſcandaloſa verba de pref. que dixirypropalavir,8 
publicavit viz, Thom H. ( ineundo dicf querenf) bath 
robbed me of #1. li. of money. Quorum- quidem vecborum 
talſorfi & ſcandaloſ. proclamationis & publicationis pre 
rex:u, dem querens non ſolum in bonis, note, & fama 
ſuis, quibus ipſe preanrez norus & repuraf fuir,apud di- 


. verſos viros honeftos, 8 Þcipue apud J, A. Inboldey gra= 


viter leſus & geterioratus exiſtebar, exiſtir, ac in megoam 
infs- 


- - BIS. 4 ates et tn 
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Pleas in Court Baron, 
infamiam & incredulitat apud cundum J. H. et nongu!l? 
2lios ditz dominz Reginz nunc fideles (ubdif incurcic & 
mcidity, verum ctiam W,G, & W, C. conſtabulacii de 


dem icandali conf pra. querent yulgarit rune de yulgat 
occaſion publicationis verbof quod predict quereh tuit 
culpabilis de fclofi pred*, poſtea ſcilicer codem xvii), de 
Juliz ipm-querenf apud -J. predi&i cepet & in priſons 
ditz domine Reginz voc* &c, {cicuaf &c, tunc inpriſc- 
nayef in qua-quide priſef, iden que a dict xvii). de 
Julii, uſque xx. diem cJuſdem ny, Julii pro cauſa przc 
derenf tuir, Quo quidem. xx.die Juli, idem quef ab e- 
dem priſofh uſque priſonam &c, di&tz dc Reg, in &. 
ſ{cxeuat &c, amorus fuir, & tunc & ibid? incaictratus, & 
in priſon a difto xx, die Juli, uſque xxvii). diem dif 
menlis Julii, pro cauſa prezd* detet fuity ita quod idem 
queren non ſfulum grand* mif, & expenſ, cccafione im- 
priſonamenti & incatcerac* Þe* ſuſtinuit, verum etiam 
mulra grand” proficua, lucf, & emo!ument, que de did 
ſubdito ad manucene? vickus ſui habere & lucraf potuif 
ſer, fadicf verba ſcandaloſa & malitioſa dict p:opalat & 
public* non fuill, occafi»h predict cotalif perdidi & ami- 

» ad dampnum ipfius quef &c, xxxi)J. s, ii}. d. & ind 
ptoduc* {. am &c, 


Tre veſs, Plaint for walking with his Feet. 


« R. queritur verſus T.B. viz. in placito quare vi & at- 

mis clauf. ipſius J.R. apud D. freg, & herbam uan 
ad valenc* xxxv. 5. & viii. d. .ibidem nuper creſcef, pedi- 
bus ſuis ambuland* conculc* & conſumpſir. Er alia cnor- 
mia £1 intulir, ad grave damph ipſfius JR, & contra pr 
cem dominz Reg.,nunc '&c, Ec unde idem F.R. dic' quod 
cum pizdicf T, B. vigeſimo ſeprimo dic Januaf, Anno 
Regni di&z dominz Reg. nunc ijij. vi. 8 armi; claul, 
ipfius J.R. apud D. fregit, & herbi ſuzm ad valcnc' &c, 
ibidem nuper creſcent pedibus ſuis ambuland? concuicavic 
& conſumplic, & aliargormia &c.ad grave dampnum 8&c, 
S contra pacem &c, und? dicit quod deterioratus &ft, & 
dampnum baber ad valenc” &c, y 


J-px#di& ration ſubpena per ipſos concept, rationecyul- e 


Pleas in Conrt Baron: 


Er prediftus T. in propria perſona ſua venir & defend? 
vim & injuf quando &c, & dic* quod ipſc in nullo eſt 
inde cul de tranſg, przd', prout pred? J. ſuperius verſus 
eum querif, & de hoc ponicſe fuprt patiiam, & þd' que= 
rens ſamilicer &Cs 


bs 


Entry of the great Cape. 


| A; quiz fuirt uxor C, J. per A,B. at:orndt ſuum obrulie 

ſc ad iRtam Curiam verſus T.J. de placito tertie par- 
tis unius mel, & yiginti acraf rerrz cum percinentiis 20 J. 
quam cadem A. in cuf iſta hic clam ut dorem ſuam, cx 
doratione przd” J,C. quendam viri ſui, co quod tenge 
ment pred? ſunt infra dominium iſtud, Ec mulicres que 
poſt morrem virof ſuorum de tenementis in J. predict ex- 
iſtenf dotabiles ſunt, ſecund* conſuerudinem in codera ma= 
nerio 2 tempore quo non extat memoria uſicaf de tertia 
parce corundem dotari debent &c. Er ipfi non ven, & ſun 
&c, Idco per Judicium rertia pars prad* cum pertif ca- 
piatur in manum dothini-&c, Er dicm &c, pred ſum 
Gguod far hic ad proximam curiam &c,. 


Precept of the great Cape. 


. K. Sen, ballivo <juſdemi ſaluf, capias in manum de- 

minum per viſum proborum & legalium hominum de 
manerijo iſto rertiam- partem unius meſuagiiz, & viginti 
acf terre cum pertinentiis in F, quam A. TJ, in cu iſta &c, 
claiw verſus T, TJ; nuper de J. ut dotem ipfius A. ex dow=- 
tione pradict C.J. quondam viri ſui, p:r breve de dote, 
unde nihil haber prodefeEu —_ T. Ertidem capriok 
Scire facias mihi; & ſum per bonos ſum predict T, quod 
fit hic ad proximam cuf inde reſpcnd* & ofteud quare 
non fuit hic ad ultimam cuf ficur ſummon fuir. Er ba- 
Fes ibinomina coil per quorum &c, hoc feceris ſums 
Teſte &c, 


Eatry 


—————_, iq. 


Pleas in Court Baron. 


Entry of a ſmall Cape. 


T:N arm & J, uxor Jus, per atrorfi ſuum, ob! f; 
4. die verſus H,B, de J, & A, uxorem <us de plac to 
tertiz partis oct meſ, & oo virgat terf cum pertifi in |, 
quam predict T, & J, in cuf ifta claty ur dorem ipfu; |, 
ex dotatione G. S, quond? viri ſui verſus cos. Ec iph non 
"ve, - & habuerunr inde diem hic uſque ad hunc diem, 
ſcilicer decimum diem 8c. poſt quam alias comparue. 
runt hic in Curiaz ideo per Judicium certia pars prxdiQh 
cum perrti capiaf in manum domini, Er ipfi ſumm &c, 
q&” fant hic in dic &c. audituf inde judicium ſuum &c, 


Precipe of Summons upon a right Patent. &>c, 


. K. Seneſchall* ballivo manerii prxdicf ſalurem: 7.5, 

= querituc verſus J. D. in placito terr#, & fecir proceſta- 

'tionem ſequi quercelam iſtam in natura brevis domini Re» 
2is derc&o pacenri, Ideo ribi praxcipio, quod ſecundum 

conſucrudinem maneri) illius, fumn per bonos ſunmonif 

predict J. D. cfſcnd* hic ad proximam Curiam ibiden 

rentan tali dic,ad reſpondend? in placito pred, Ec babes 

abi hoc pr1zceptum, & qualirer &c., Dat &:;, 


Precept upon Aſſiſe of Mortdaxceſter. 


þ K. Senaſchallus , ballivo manerij prxd:&i, ſalurer, 
Quia J.S. querif ur ſupra, idco tibi precipio, quod ſun! 
per bonos ſummonit xi), liberos & legales homines renen- 
res mafi predict, quod fint coram me pref, Seneſch, ad 
proximam Curiam ibidem renend?, viz, dic Mercurii xiz 
' die Seprembris prox. furuf, ad horam o&avam ante meti- 
diem ejuſdem dici, wing ſacramenro recogfh, fi T.S, patsr 
pre4i&” J.S. fuirſcifif in dominico ſuo.ur de feodo, dc 
= meſuag,8&c, cum pertineatiis in D. infra jurildis 
ionem huJas Curiz,dic quo obiit, Er fi obiir infra qua- 
Cragitita annos Jam ultimos clapſos, Ec fi idem J.S. fc 
propingquior 


1 
| 


Pleas in Court Baron; 


- propinguior eres eJus, & interim predig?* duo.meſ; yi- 
deant & nomina corum imbreviati 'fac'. Erſuntper bonos 
ſum przx& J. & D. qui pre# meſuag. & terf nunc tenenr, 
qe cnc lint ibi auditur illam recog. Ec habeas ibi ſums 
& hoc precepf, Daf &c. ſub ſigul meo&o, « 


To make, to baue poſſeſſion. 


. K. S:neſchallus, ballivo ejuſdem,ſalucew;. Scias quod 
&,B. in Curia tenta rzli dic per confiderationem cJuſ- 
dem Cuf recuperavir ſeifinam ſuam verſus B, de o&o ac® 
rexf cum pertif in J, per defalram przdi& B,. Ec ideo 
tibi precipio; quod cidemt A,B, plenariam ſcifinam de rent 
predicf cum pertinentiis fine dilatione habere facias ſti- 


finam. Er habeas ibi hoc 7 bona .& qualiter &c, .. 


oO 


Daf &c, dic &c. 


Small Cape; 


« K. Seneſchallus, ballivo ejuſdem,ſfalurem. Tibi pre« 
_ *cipimus, quod capias in rhanum domini per viſum pro- 
borum cc legalium hominum de manerio iſto, unum me- 
ſuagium cum pertinentiis, quod A, B, in Curia ifta cla. 
mar ur jus ſuum verſus B.R, per querelam de forma do. 
nationis ex le remanere pro defeQu ipfius B, & diem cap- 
rionis Scire fac* mihi ad proximam Curiam. Er fum 
przd* B.R. quod. fir hic coram &c, rali die inde reſpon- 
ſuf & oftenſuf quare hon fuir hic in Curiz iſta cotam @c, 
rali die proxim pcxterif, ficur ſummon fuir. Ec habeas 
ib; hoc przceprum, & qualicer &c. Datum &c. 


Fone. 
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The Return of VW kr: 
-* newly corrected. 


With divers other good . Returns, and 
| many Caſes of the Common Law to 
that- added : very neceſlary and profit- 
able, as well to young Students of the 
Law, as to Sherifts, Coroners , and 
others, which are to make Returts of 
Wriues, forthe better underſtanding 0f 
-'* the Law 1n the ſaid Returns. 


-The Return of Proces in the Court-Hunaed, 
Court=Barong &c. 


P 'T; ; 0 ;'F, 
I leg; de proſequendo, F:D ; 'R 
[ Nfranominatus H.E, attachiatus eſt per pleg. N. F, 
R.D, 
]. D. Miles vic. 

Infranominatus J. H, nihil haber in balliva mea, ps: 
quod arrachiari poreſt. 
Note, That every Poze is but a Summons, 


Pone ſur Yirrute iſtius brevis mihi direfti poſti coram Juſtici- 


@riisdominz Regina: de Banco apud Weſtm, loquelarn 
quz Eſt in comiratu neo per breve dit dominz Reging) 
mer T,W, &H.B, de aycriis ipſtus TW, captis & " 
juſte 


Return of wits. 
#juſ derentis, ur. dic*, prout pater in quadam ſcedula 
huic brevi annex2 &c, 
Som T,P. J.D. | 

. Ad Comiratum mcum tentum apud N. xi. die N. anno 
regni doming Reginz-nunc &c. 23. T.W. queritur ver- 
ſus H.B. de placito captionis et injuftz detenciopis averio= 
rum. Er ſunt. plegii de proſequendo & retorfi haben, 6 
retorfi inde adjudicef, videlicer, J. M. W.F, In cuJus rei 
reſtimonium }J.K;B,CzD.Gz & R.S. quatuor legales ho- 
mines ex- illis qui cecordo illi interfucrune in plena curia 
la, eidem recordo figilla ſua alcernatim appolucrune die 
&-anno ſupradigis, | 

Virtute iſtius brevis mihi direRi in pleno comicaru meo 
renco apud W, in comiracu W. infraſcripti, tali die & an- 
no, recordari feci loquelam, quz ct in eodem Comiratu 
incer partes. infra-ſcripras, unde interius fic mentio. Qua 
quidem loquela pater in quadam ſcedula huic brevi an- 
nexz, Er recordum illud habco coram Juſticiarizs infra- 
{crip is, ad diem & locum infra content ſub figillo meog 
et figillis W, H; T.R. &c, quatuor proborum & legalium 
Militum ejaſdear Comirarus, ex illis qui recordo illi ins 
rerfuerunt, .Er partibus infraſcciptis diem illum prefixis 
qudd runc fint in loquela illa prour Juſtum fuerir proſe= 
Ccucufr,, prour interius mibi precipitur, 

Ad Comica1um meum W, rentum apud W. in comiraru 
prxdiRo, tali dic et anno, coram W.,Hz $.S; T.V ; & A.B. 
quatuor ſe& noribus curizx prediate, incer alia fic con- 
rinerur 2 

R.S. queritur verſus-J.T, de placito caprionis ct in- 
jaſtz derentionis averiorum ſuorum, contra vad? er, pleg. 
&c, Ec ſunc-pleg. de proſequend* necnon de rerorfi has 
bend”, fi retorh inde adjudicerur, L | 

Pleg, de proſequend* J.D, R.F. In cujus rei &c. 

Virture iſtius brevis mihi diceQi, recordari feci loque- 
lam,que fuic in Comitatu meo inter partes infraſcriprass 
& ci{dem partibus diem prafixi effendi coram Juſticizriis 
infraſcriptis, ad diem et locum infra coment, prour iſtud 
breve in ſe exigir er requirit  Quz quidem loquela parec 
in quadam ſcedula huic brevi conſura, , 

A,B. querirur verſus C.D. de placito-captionis et in» 
J:ſtz derentionjs averiorum.. Pleg. &c, [ur ants] ;( 

7 Ll 2 Virru:s 


2 


Scedn'e; 


Recordati; 


fac. logue= 


lam it 
Com. 


Sceduls; 


I oquela, 


Aliter. ? 


Loquel d 


liter 


To 1uls 
Atcedas od 


£47148 


$i «lz 


Alite? 


Mliter 


hr Court Ba- 
79: vel hiss- 


Kveds. 


516 


Retorn of Writs, 

Virtue iſtins brevis recordari feciloque'am que «| in 
coitatu meo fine bcevi domine regire imer W, H, & 
A, D, de averiis ipfius W. H, Captis & in)ute deentss, ur 
dic', Ertrecordium illud habeo coram Juſticiariis intra. 
{criptis, ad diem er locum infra conrenf ſub {19 i1lo mes 
& figillis T, W. &c. quatur legalin Militum de comi. 
rata meo, ex 1[1is, qui recordo i}li intertuerunr, prout pr 
ter. in quadam ſcedula huic brevi annexa, {ccundii axi. 
gentiam iſtius brevis &c, 

C Ad Conitatum meum tentum &c, ur ſupra, 

Virture iftivus brevis, in forma infraſcripra, acciſſi ad 
Curiam infraiccipratn, er in plena curia illa recordari fee; 
loquelam intrafcripram, Er recordum illud, prout par 
1 {cecula huic brevi eonſuta, tkabeo coram' Juſticiariis 
mntraſcripris ad diem & lecum intra contenf, Er parcibys 
intraſccipris diem illum prxfixi, qudJ wnc fint ibidem in 
Joquela 4llz prouc juſtum tucrit procefiuf, prouc interius 
mihi precipuur, 

A. B. queri:ur de C. D, de placito caprionis ex injuſts 
detemtionis averiorum ipfius A. B, In cujus rei rfſtimo- 
nium I. K; T.S;W.H; & R.I; quatuor legales howines ex 
iis qui recordy alli intriuerun in plena cur: a illa tent 
apud D, x, die T, anno regni doming Regit  nuncy xii}, 
exdem recordo figilla ſua al.ernatim appoſucruncy di: & 
ann9 ſupradiQis &c. | 

Nulla Curia infraſcripti 1, D. unde infra fic mentio, * 
renta \fuir poſt reczprionem hujas brevis, er 2nte dim 
retor ejuſdemn, per quod exec utiv iſtius brevis ad preſens 
per me freri poteſt, 

Virture Brevis dominz regirz huic ſcedaule annex, 
aſſumpris m:ccum _B.C. D.E; F,G. H.I1, quatuor legali- 
bus Militibus de difto comitatu meo,' in propria perſona 
mea acceſh ad rate Hundredum; v:1 ad ralem Curiam, & 
in plena cucin illa, five in pleno hundredo, loquelam £0- 
rany Juſticiariis infraſcriptis ad di-ny et Icoum interns 
conten? ſub frgillo meo & figillis quatuor legaliunt ho- 
minum <Juſd:m curizs qui recordo illi interfuerunty 
habto paratama huic brevi annexam, Juxta tenore huus 
brevis : Er partibus in eod«m- brevi nominartis eizden 
diem prefixi,qued turd fint ibj in loquela i1la prour puſtum 
tuerir procefſur, ſceundum quod iflud breve in ſe exigit 6 
x©quirit Ke, | _ 
Vicrne 
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Vir:ure brevis dia Reg, -huic ſcedulz annexi (afſiipris 41;,.. 
mecum quaruor diſcref & legal* Milicibus de com W.) * 
acccilhi ad hundredum, unde in dio brevi fit mentio, 
rentun!- 2pud B, tali dis & anno: ge in pleno hundredo 
illo loquelam, unde jn difto brevi fic mentio, recordart 
volui, Ec}J.S. ballivus, adtunc & ibidem in plena Cu- 
ria ſedens, viſo et audito brevi przdiRo, libros ſuos lox 
quelam prxdj&taim tangentes inmcdiate clauſicy, ſurrexic 
& feſtinans ab hundredo illo, una cun omnibus libris 
Jllis & omnibus ſ:&is cjalaE hundredi adrunc & ibidem 
exiſtentibus a(ſumpfic ſecum, & indilate receſiic, ge prx- 
ceprum ditz domin# reginz in difto brevi ſpec ficatfh 
adtunc et ibidem fazri execurum omnino denegavit & con- 
tradixit,  &libros prxditos indilate. adrunc, et ibidE 2 
viſu meo'v. & arnus manucort abſtulic & reſcuſlic, per 
guod , executionem iſtius brevis ad  preſens facere nan 


um. 
Plegiide prof, J.D; R.R. | 

Refiduum vers execurionis .ſtius brevis paret in quadam Adigas ad 
ſcedula huic brevi annexa. cur”, 

- SummiJ. D; R.R | 

Vi.ture iſtius brevis huic ſcedulz annaxi rali Jie & an- Scedula £ 
no &c. afſumpris m:cum R. T; J.B;R. C; er W.P. ii. 
giſcreris & legilibus Militibus ballive mcez, acceſl' ad 
curizm E, Dacis B, de K. in brevi predito nominar's & 
in plena curia illa perii a ballivo & ſeRaroribus cjuſdem 
curiz recordari loqu:lam, quz. fuir in eadem_curia 
per parvum- breve dominx Reginz de R*:*&o inter R, T. 
perentem, & T. B, . reneme, de uno m*ſuagio 8c, : 

Hundred? E. B. Armigeri tent ibidzm per W., B. fe- MjP, | 
neſchallum ſuum ibidem, coram J.T, & R, C,8c, ſeRa-, 

roribus curiz hyndcedi praedifti, decimo dic M. anno, &c, 
incer alia fic cohrinetuc, 

]. $. zeneroſus quericur verſus R, G, in placirocaptio- Loquela 
nis & injuſtz derentionis averiorum five carrallorum, 

Pleg. de prof. ac de aver* rerorfi, fac, AB. C. De. 
Nomina quatuor legalium hominum hundredi cx illis 
qui recordo illi interfuerunt ABCDEF GH. 

Virture iſtius brevis mihi direRi in forma infraſcrig- ny Reeardg 
x2, acceſſi ad cucizm infraſccipram, et in plena curia la qyjjbey, 
recordarj feci loquelam infraſcripram, Er recorqum {1 cje 
a\llbud ( prout pater in 2 $4 huic bjevi _ | 


LI ' hab 
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hab:o coram Juſticiariis infraſcrtpris 'ad diem et locirg 
infra concen, ſub figillo meo.e figillis J. B. &c, xii! 
proborum er legalium hominum de balliva mea ex illis 

qui recordo illi interfucrunr,er partibus &c.{ur ance,) 
Aliter, [/ le - Virrute iſtius brevis mihi dire&i, in propria perſona 
Record ne mea (alsumpris mecum J.S. &c. probis & legalibus Mili 
foit dcli»= tibus de comitaru meo) acceſsi ad curiam J.D. Armizeri 
Urs ad recordandum loquelam ;infraſcriptam, ad diem & lo 
cum infracontenf?, prout\interius mihi precipirur, Super 
quo Sc<Aatores curiz p1zxdiftz apud villam de C, in plens 
curia 'mei intrafcript vicecomir? ad diftum breve-jbid:m 
excquendurm, atit de loquela predifta aliqualiter' inter. 
mirtend* penitus denegaverunt, ob quod execurionem bie- 
vis przdii minime facere potui, | 
LE. Vircute iſtius brevis (afſurpris mecum P,M.' &c, ques 
-/m 0318s tuor legalibus rei ys comiratu meo) in projiris hey. 
; ſona mea acceſsi ad Curiam E. tentam apud N. «ali die 
& anno. Ec Jn partibus curiz" illius ab A,B. gec. ſe&ito- 
ribus ejuſdem cuiriz, & R H. Seneſchallo-ibidem,? peri 
; recordum loquelz quz eſt in cadem Curi:, per parvum 
breve dominz Reginz de Reo, inter J.P, perentem & 
N.S. tenentem fieri & mihi liverari, Qui quidem $:nef- 
ww Challus & ſcRarores, recordum illud inde mih; liberare 
- noluerunc. Ob "quod cx*cutionem difti brevis minime 

f2cere potui, 
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MI 3 Leg. de prof. J.S, R.M. 
; pes | P Ga, *afraſcript J.S.P.M.R.S, 
BE IM : F-D. Miles'vicec' 
Pleg. de prof. J.D; R.R. 
: Infranominarus A, B, nihil haber in balliva mea pr 
; quod ſumm porteſt, | | 
C!ericus, Virruce iſtius brevis mihi direRi Juſticiariis infraſcrip- 
-\- +. is certifico quod T, H. infranominarus clericus eſt bene- 
ficiarus in Epiſcopatu Londof, nullum habens laicum f:0- 
dum in balliva mea, ubi poreſt ſun. 
Note,That the D:fendant is alwayes to be ſummoned fiſtcen 
dayes before the day of the S. Jeu of the Brit 


ples, 
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Pleg#/der prof J/RAKD RE ET 
F Es infratominarys nihil' liabet in balfya ea per p * oF Y 
quod imachiatt poteſt, © ©) 


Pleg;Infranbminar' JD. J:W. R.R, | 

].D: infranominarus arrachiiriix cft per” Net liginn Attach- 
precii x.d, vel'per unam vaccam reey x. 5. me 3t, 

]. F: "que fuic uxor'D. CL inteanomigart: non invenit 4trach, ſur 
mihi plegiog de prof. Id;Q ad exzcutionem: "iſtias' bpevis appel, 
nihil i, a&um ef, 

Infranaminacus A.B; dit otitzius eſt pet exatuni oves 'EjefFione 
precii xy, li, : FIrMe, | Fe. 

Infranominarus C,D.. & FE, F, nihil habtnr in MING Ov 
mea per quod arrachiari pozinr, _ 

Infranonijnarus F.S, non eft inventus in balliva mea, Caps ih 

Infranqminati J.S. & J. H. nec corum alter: inyetirus eſt | debito, 
in balliva mea. 


J.5,8 czrer1 dctengenres infeanominari non bes inven-+ Aliter. 
ti in dalliys'mea. | 


ts RM Writ 1 ' May be retiined Aivers Retrivis, tad 16 fr divers 

oem Hur 35 if, the Shiff Toilt not ſerve the ivrit, 0/if 
Frot*ezeture rhe avititben ſo.s - 

A. S. infraſcriprus nd6n'eſt inveprus* im batliva niea poſt Aliter. 
rec:otiontm iſtius * brevis, yel, poſt advencum \Bujys brevis. + 
Bit i if by be preſent, then ſo; © © 

ieute tia, brevis cept LW.” "Tofcaſcetprum, CuJus cor= 
pus 'coratn Jutic ciariis infr aſcr\ Tis ad diem et locum in- 
reraus content habco. paratiyht, Prout b: HG iſtyd exigir & 
requirir \&E." vS 

Infraſcriprus J; "W: "Eiptiis eſt* per corpus 'ſulin), cujus Al:ter, 
corpus a dich &c. Habs peratum, tb intertus mihi 

rxcipirucy vel, ſecundum exipenf hitijus br 
£ us fas brevis' Rl el cept 4 ni infrano« Ahter. 
minart ]. S. Tj is quiden) corpus Coram jaRiciariis infra- 
ſcriptis I dichr & locum infra coment pararum habeo 
prout ingerius mihi prac: phaurs vel prout iftad breve 1 in fe 
exjgit'& requirir, 

Infraferiptus J. S. caprus eſt per corpus fuurn, cujus Aliter” 
corpus ad Gem & locum infraconcent pararum babco. 
prout, &c, 

R. S. infranominatus non x{& invenrus in balliva mea, Alit' bak}. 
Er quo ad capiehdum 'J. F. infranominarumy wangavi libert”'s 
R.S, ballivo librertatis' de S. qui plepum retornum habet 
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onnium brevium, *er executiones eorundem,, Cui execs. 
Uo ſtius breyisrocaliter pertiner faciendazextra quiliber. 
rarem nulla ex:curio iſtius brevis inde per me fieri park, 
Qui quidem ballivus mihiſic reſponder, . gud Cepit cor- 
pus przdiQi LF. cujus corpus pre? cork Juſticiatiigde. 
minz Reginz infraſccipt ad diem & locum infri come? 
paratum habebir, vel fic ; Qui quidem ballivus nullun 
mihi dedir reſponſum, | | 
I. D. infranominatus fugir ad libertarem I.E. armigei 
& contiuue ibidem, moratur, aded ur ipſum capere un 
poſſum, | 
Ante adventum iſtius brevis mihi direRi, 1. S. infra. 
nominatus intravit ſanRuariam ſanRi Petri Weſtmi in 
comicatu Midd*, & in eodem_ comitaiu adhuc moratur, 
per quod corpus predifi 1. S, coram Juſticiariis infra- 
{criptis ad dicm er locum interiis Tpecificaf habere non 
poflum, prout &c, | . 
Virrure &c. cepi corpus A. B, infra nominati, &ipſt 
ad gaolam Dominz-.Rceginz caſtri (ui de D. commil, 
tbidem {alvd, cuſtadiend”. &c. qui poſteay p: 2:extu cuju[- 
dam alcerius brevis ditz giz regine mihi dire&*, «& huic 


| breyi annexi 2 priſons illa deliberari feci, 


Poſtea, viz..cali die & anno pretextu cujuſdim alterius 
brevis diaz dominz Reginz mihi direRizcuJus tranſcript 
vobis mito huic brevi annex, Ex ideecorpus.p:ed A.PB. 
coram Juſtic* infraſcriptis ad digm & locum iofca- content 
habere noo poff, pour interius mihi precipitur, ; 
 Virrure &c. Cepi corpus 1. C, (infranominzf, cujus 
corpus carzam domina Regina ubicunque, rune fuerix in 
Anglia ad diem & locum intra content paraf,habco pur 
interius mihz precipirur, - . g 
_ Andif the Defendame which is ſoraken, be fick in Pri- 
ſons or if the Sheriff will b: at no coſt ro; remove him-t9 
meſtminſter before che Juſtices, according co the contents of 
the Writ; thenſo, \{Y ; | 

Virtue iſtius brevis A, B. infraſcript capruseſt p cor- 


| pus ſuum, &in ali priſona five gaola xdco languidus de- 
. eentus quod Corpus eJ:1s ad diem .& locum interius con 


renf habere non poſſum abſque morcis periculo, ; | 
VYicrure iſtius brevis mibi dircRi. cepi corpus infrano- 
minart I, $, qui quidem 1, eſt inpriſona dominz Reginz 
de F, adeo languigue, quod ob merum morcis ipſum ho: 
Ws wi of hoe nt a 


| 
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Juſtic? infraſcripris ad diem & locum infra concent, babe- 
renon poſſum, prour incerius mini precipitur, A 

Qui quidem J. tantis vexarur inficmitaribus, quod ip- 
ſum fine magno mor is p.riculo, ac propter corporis iul 
debiliratem coram Juſticiariis infraſcriptis, 2d diem & 1o- 
cum infragontemios habere non pofſlum, prout interius 
&c., | 

R. D. infranominatus caprus fuir per T; C, Conſtabu- 
larium viliz de D, apud T. in comitaru D. pro ſuſpe@io» 
ne felof:, & ca de cauſa in giola predifa ſub cuſtodia 
mei detentus fuir, & in cadem gaola ' adeo languid* eſts 
qudd nu!lo modo laborate five cariari poteſt'; vel ficy 
Cujus corpus paratum habco coram vobis ad diem & low 
cum infraconcenf, ad faciendum' quod iftud breve in fe 
exigit & requirir, | | 

Virrure aſtius brevis vobis certifico, quod poſtquam 
iſtud breye mihi liberawn fuic ad capiendum R. T, & 
alios de*, in iſto brevi ſp:cificat, idem R. & alii infrano= 
minati protulerunt mini breve dominz Reginz de Super- 
ſedeas, quod huic bcevi ct conſuf, yitture cujus Superſ, 
cmnino, : X 

Victure iſtius, brevis mihi diceRi cepi corpus infrano- 
minaz3 By D,. qui poſica pratube mihi breve dominz 
Reginz de fup-r\. mihi_direi, & buic brevi conſuf, 
Ideo corpus ſuum coram Jufficiariis infraſcciptis ad diem 
& locum infraconcenf habere non pofſum_ prour interi? 
mihi, precipitur 2 ay Rs =, 

And if uponithis Writ chere be ſent another Wricywhich 
is Called a Habcas corpus, then thus ; ; 


Tohive his Boly, and the Body wit) the Cauſe. 


C Virmu:e iſt'us brevis vobis certifico,, quad ante ad- 
ventum iſtius brevis , virrute cujuſdam alterius brevis 
mihi prius direQi, A, B. infraſcriprus in priſona caſtri 
dominz Regine de E. extif, ac ibidem languidus & infic- 
mus jJacebar,& in cade priſona adhuc languid & infirmus 
Jacerzira quod ipſum ob morris merum cariare non poſſurr. 
Ideo corpus difti A. B, ad diem infra corenf habere non 


poſſum) &c, x i 
' And in theſe Wrirs there arg givers manner of Returns, 
and divers of thera are 70, P | 
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Exim. 


-- tens eſt in priſona predi&a ad ſetim W.'S. in plz- 


' tus captus fuir in L. & prifbuz doming- Reginz,d& W, 
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— Virrute iftius brevis vobis certifico, quod ante 42." 


l 
ventum iſtins brevis W. B, infraſcriptus caprus jyi; zn 
inalio loco, & prifonz dominz Regine de N, cm. ſus 
mifſus, virtute cujuſdani alrerius brevis' mihi priyg g;. gc 
re&i, cvJus tranſcriprum vobis mitto huic brevi ©. Ar 
ſuf, artamen corpus ipfius W. coram vobis prompt habe, in 
ad diem & locum infra content, prout interius mihi Pre- pi 


Cipitur, &c. | 

_ Nos vie pred vobis fignificrmus, quod ante advenum 
iſtius breyis domine Re inz dobis direct, & huic brex 
conſuf, J, F. de T, in difto brevi nominaf, caprus fuir 
in tali loco, & priſonz dominz Reginz de W. commiſſuy 
pro xx, li. de dampnis T, C. de N, inplacico tris, in Cu. 
ria dominx Reginz in diQa 'Civitate E, coram nobis 
diQ* vic' tenf adjudicatis, Er fimiliter id:m Joh, &&- 


Tito trfis coram nobis dif? vic* in cur predict habito & 
proſecut, artamen cor pus; &c, [ut in prox m1 returno ante; 
8c. OR us poet” Bris? | | 
_ Virruteiftius brevis vobisfignifico, quod ante adven- 
tum brevis dominz Reginz,R..A, in di&o brevi riomina- 


pro fu pe&ione communis ltrohis commiſ( Et ulteri, 
us idem R, derentus fuir in taden\ priſopa, © pro © quod 
ipſe' pro diytrfis feloniis per : ih fagis & perprratiz 
apud D. in hundred'de A, indiarus eff, ' ur info:marus 
ſum, Ert.alia yice captus armarus apud F. m commati 
cali, dbAus fuir priſon dominz Reginz, difuſque A. 
eandem priſonam domin# Regin#e felohicd fregir & ab 
ea receſſt ur dicicur. Aixamen corpus ipfius. R. [ui ſupra 
rn" : 

- Sie &c. vobis cert/figo quod ante agdvenrum, Juſ- 
dem brevis A; W, infra nominaf, per cenſuran eccl{i- 
aſticam im.ecelcfia de N. cali dic & anno'&c.  propter 'u- 
atm contumarionem, vel .fimilia, exconimunica'ys exit; 
ipſc'A, per Ordinarios ſanRi' Martini eccleſig Juſtie 
prem'ff. adhuc refidet in'cadem Curiz excommunicarus, 
hzc eſt cauſa c4ptionis & detentionis pred* A + Artamen 
corpus ipfius' A.W., coram domina Regins ad diem & 
locum infra content ubjcung; fucric habeo paratum, p'- 
ut, &c, © <a. k | 


Acte 
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Ante adventum iſtius brevis,C, D. infra ſcriptuts, fuir , , 
in tali loco, & priſonz doming Reging de R. 'Commilſ- _ word 
ſus, pro ſuſpr&ione conffa&ionis monet Reging, & ea | 
de cauſa, &- non alia, in ead:m priſona * derenuils 'eft. 

Actamen ipſum C, D. coram vobis ad diem 8: locum 
infrs contenf promprum habeo,prout imerius.auki .preci- 

rs; 775 | x mtu: 
f B, W. caprus fuir apud D. in comiratu E. per H,S. Murder, 
S:nefchall* T\ F,& coram prefato''SehefchalF-hundr* 42 
rent &c. indiftarus fuir pro morre JF, T, per prediQtum B., | 
occit, 8&p:r prefattan {eneſchall*. miffus fuir prifong do- 

minz R-gznade R: quod \,quidem indiftanienmtum reni 

penes- pictat ſeneſchail', Atamen corpus ipfius B; coram 
domina Regina in Canceliaf ſua ad diem it 'breyi iſto 

content ubicunque fuef &c:” habeo 'paratum /prour; iſtud 

breyc 18 ſc.cx'g.. 66.requirio &c, :[Scquuntur hi diverſe: IT. 
cauſz ſuper-rcturnum hujus brevis dg! Corpus,.cum cauſa = 
inferend/&617; > 11370 3 8a 
: {«, Si neceHetuericy cauſa capriof gr: derentionis 8; de B. 
infraſcript-hic ſubſcquicur; +5 -» - 

* A:udc B:capruseſt p.ſuſpitione larrocinii, &© quiz non Feloxy. 
poreſt inverace: lufhc? ſecurifs; ad legem dominz: Regine | 
expetand*, priſdvez domine Reg... de B, commiſſus tuir, & —=* 
in cad cauſa"premifla derinef-: Amamen corpus di: A, 

cor &67102/p it; 5232454 i990 970) ic 

W. D. infraſcripf caprus fuirante advent iffius  bre- Accompr. 

vis in cali loc?, & in priſona d>mirz Reginz: ibidutn fub 

mca cuſtod* dcrinet, prereawicujaſdam querelz in" curia 

dominz Reg. ibid* caram meprzf; vic* ſuper ipſum, per —_— 
nomen W.'$cc.. ad ſect ralis in phacito :compot affirmat, eh 
unde in. cadem £uf coram medict vic! partes pred? plica- 

ver, & puſuc 4 ſuper juraf.pacriz in eadem alif, Be pr- 

ſtea diRtus W.de D. proſuffic* manuc? ad rad? prefar, ta- 

li de placito pred”, dimiſfus fuir ad lirgum 4 prifona pred”, 

, Er quia d;&tug. W, poſt manucape” pred? ad judicium non 

reveh cuſtoat, corpus cJus ad diem *& locum infra content 

habere n&n poflum. | 

Infraſcript'J. C, appellatus fuir apud W.coram tali Ju- Treaſon. 

dic* per W. probatorem ali dic & Anno, pro diverfis pro- , 
. dirionibus per .ipſum perpetraris, '& ex illa cauſa caprus 

fuirin C, & commiſſus priſonz dominz Reginz de N. 
-Atramen:corpus &c.. ad diem & locum. infxg content] i7..D 
e217 | Wau prompt 
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Regulz 
Cab wilag. 


Ascompt 


Petite 


* Reſcous 


Witer 
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prompt kabeo prout interius mihi precipicur &, 

A. fP A.de B. per namen A, de g. ante advent iftiug 
brevis futlagaf fuir de felofi cof P, $, R, T, e ſoc ſuis 
Juftic* dominz Reg, ad pac' ia cali libzrcare; vel in cor, 
conſervand*, & poſtea per preceprum ditorum.Juſtic miki 
mado direcf,. idem A, captus fuir apud -D, & ciufa Pre» 
pofica, commiſſus priſonz dominz Reg. de W, Atamen 
&c. - 3 

Virrure iſtius brevis vobis certifico quod A, W, infra. 
ſcript, cap# fuir virruf cujuſdam alccf brevis doninz 
Reg. vocaf Supplicavic ad ſc&2m D. P. diu ante advent 
iſtius brevis, & commilſus priſonz dominz Reginz de 
B, pro eo quod non potuic ſuffic* invenif ſecuritatem dc 
pace gerend* erga dict D. & hac de cauſa, & non alia in 
di” prifona derinef, Arramen &c, 

Alter poteſt dici quod condempnaE in tali cuf ex copnic 
ſua-propria,.vel per raxariof ſuara per conf, curiz, 

Ante advent iſtius brevis, virtute cujuſdam alterius 
brevis yoc? Cap utlaz;-mihidirect, cujus rranſcryt vobis 
wirto preſentibus annex. Ccepi C. D. infranominaf ipſa. 
que priſont dominz Reg.) de C, commifi, & adhuc in 
eadem derinef priſon cauſa pmiſſa, Artamen corpus &c.- 

Ante advent iftius brevis A. H. S. Auditors compu- 
rorutn W; de B. mihi per indent deliberaf, corpus R. 
S. infraſcript ſalvo & [ccure cuſtodiendum quouſque (3- 
risfac*-W, B, de CC.li..arref ſuper fine compori R..S, per 
dicf Auditof invent &c. & hxc eſt cauſa captivf & de- 
rentionis ipſtus R. $. Atramen corpus &c, 

Mulris modis poreſt dici cap:us & derentus pro de bit 
x. li, verſus ipſum recuperaf intali cuf, vel caprus eſt 
per precept dominz R. vel ſuper recognitionem fact in 
cancell* & appelP pro morce hominis , vel de roberi9 
$ 


c, | 

Infraſcriprus R. V. caprus fuit apud D. x, dic M. Ann» 
infraſcripto, per T, P, ballivum dominz Reginz & m6, 
virtute cujaſdam warranti pretexcu hujus breyis per ms 
f:&i, & hbi dire&', Er ſuper hoc preli& R.V. cum 
aliis ignoris vi & acmis, viz, baculis &:. indi&ura balli- 
yam inſulrum fecic, g ſcipſum 3 cuſtodia » predict ballivi 


reſcuf, & nunquam poſtea cundem R. V. in balliva mea 
anvenire porui, 


Vi a 


.* 4 


Exccucio iſtius brevis patet in quadam ſcedula huic bre- 
un. 4 us DITV1S patky aft QUAganm Lehey Vice 
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Virtue brevis dominz Reginz mihi dire&iz & huiC Sreds's 
ſcedulz annex, feei quoddam warranf meum cuidam 
J. M. ball:vo mico icinerant, ad capiend & arreftand E. 
G, in diRo brevi nominaf, ſecund cxig, cjuſdem brevis. 
Quiquidem ball” meus victure warrant mci predict ix. 
dic J. Anno Regni dominz Elizab, Reginz infraſeript 
xx. apud D. in com przxdicf cepit & arreſtavit corpus 
predict E. G.: Ec adcunc & ibidem ipſum E.G, ia cul- 
todia ſua fuir, ſuper quo F. G, de N, predict in com 
predict ge, & T,, M. de e:\dem vilia & coi gefi, adtunc 
& ibidem vi & armis &*, in pradict ballivum meum 
inſulf fecef, & ipſurn ball” meum adtuac & ibidem con- 
tra legem & conſuctud Regni diaz dominx Regine 
Angl.z & contra yoluntarem ipſius ball' mei impriſo- 
navef , & ipſum ballivum mum in priſonz ibidem 
per ſpacium unius horz adrunc decinucf, & xx. dena- 
rios in pecuniis numeratis, de bonis, carallis, 8& denar” 
iphus ballivi mei a perſona ipfius ballivi mei adrunc 8 
ibid* pred” T. M. cepir, ac przfar” E, vi & armisprz- 
dicf adrunc & ibidem a cuſtod* dii ball* mei ceper & 
reſcufſ, necnon cadem E. ſcipſam edriic & ibidem a cuſ- 
toJ cjuſdem ball* .mei reſcufſic , con'ra volunraf diRi 
bal” mei, & contra pacem dittz doninx Reginz nunc, 
&c, Er poſtza cadem E. non «| invema in balliva 
mea, 

V:rtute iſtius brevis mihi dircRi feci quoddam._ war= Alt 
ranf cuidam R, P. ball* meco hac vice icineranti, ad capi- 
en & arrcſtandum infranom T. L. ſecundum exi- 
gentiam iſtius brevis, Qui quidem R, P« vircure war- 
ranti przedicf, poſtea ſcilicer ij. die Maij, Anno Regni 
dominz Reginz infraſcripf xx. apud B. in comitacu prg- 
dicf cepit corpus infranom T, L. de B, predict in comi- 
racu pradicf F; Qui quidem T. die, anno, & loco ſu- 
pradicf, v: & armis in przt. R, P, ballivum mcum pre- 
di& infulcum fecic, & ipſum verberavit, vulneravic, & 
male traRavir, Ira quod de vita eJus deſperabatur, Ec 
idem T, adtunc & ibidem 3 cuſtodia predict ballivi 
mei, & contra yoluntarem ſuam recefſir, eſcapiavit, & 
reſcuſſum fecir, contra pacem dite domin# Reginz nuncy 

&c, Ec poſtea idem T. L, none inventus in balliva 
mea. 
Liszues jſtivs brgris feei quoddani yarragt meum <te 


Aliter de 


Keſcous &- 


Rinte?. 


Hliter, 


FT. S. 2xira cuſtod* digi - ballivi mei adrunc & ibidem 
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W.H:" ballivo hun@* de H. qui wihi fie refidet,u24 i bi 


ipſe victure warrant predict x. dic S, Anno Repu dogiz. 
nz Reginz intraſcripf xx. apud C. cepit quand |, x, * cet: 


iplam. uſque in caftrum  dowinz Reginz de W, ducy;c der 
voluifler, zbidem falyo cuſtodicnd 2: illue ventf Quidam cc1 
J.T. R.S. cum pluribus aliis ignotis, vi 3'armir, arraing rel 


modo guerriao, & a cuſtodia d.Ri ballivi mi aqud pre. he 
dic W., pradicf }. S. ceperunt & abduxef, FE fieob pl 


merum moxrcis ſux,iplam J,S, evadere permilir, Et de p! 
cauiſa corpus J.S. predict coram domina Regina ad drm - 
& locum infraconcenf, uhicunque &c. habere non yoſs - 
ſum,prout imterius m1 precivicur, Er ulterius vobis cer. , 
r.fico, quod poſt prizdict deeimum dizm &e. predict |S, 
non tuit inventa in balliva mea. 


Virruce iſtius brevis, mandavi J.S. ballivo mto libertzs 
tis de D.in'com predicf,qui baber plenum returf omniii 
brevium, pracepf & warrant fibi inde direcf, Qui qui- 
dem J.S. tali dic & anno, apud P. in comiratu pra” T.S$, 
in brevi huic ſc:dulz annex, nominaf, 8& cidem warf fioi 
dire&, 'cepr: & arrcſtavir, & ipſum T, $, in-cuſtod ſu 
occaſione predict adtunc & ibidem habuir & renuic, idi- 
dem cenf, ac quidam J.C. nuper de S. ia comitatu prz- 
dicf L. (agercgif cis quampluf alii» malefaRof igne- 
ris, paciique dow-ina Regin2 perturbarof ) ad numertm 
Xx, peiſonaf, modo guerrino arraiaf, vi & amis, viz, 
£lae?, pugionibus, ſcuf,' & bac, in ipſum ballivum me- 
um adrunc & ibidem riotoſe inſulf fecerunr, & ipſum ver- 
beravef, vulneravef, & male crataverunt, Ira quod de 
vices, <Jjus deſperabat, & predict }J. C. & alii &c- ipſum 


ceperunt & reſcuſſef, & ad ſui Juris ad largum ire per- 
miſef, ac idem TS. ſcipſum cxira , cuſtod:am difti bal; 
livi adrunc & ibidem fin:ilicer reſcuſſic contra pacem ditz 
dor inz Regina &c. Er poſtca idem T, ron eſt invenws 

in Þalliva mea. | 
Ego T,H. miles vic? virtute iſtius brevis feci quoddam 
warrant J.B, & P.D, ballivis meis hac vice irincrantibus 
ad arreſtandum & capi:ndum R.F. ad ſarisfaciendum 10- 
franominaf WP. de debif 8 damph infra ſpecificat, pur 
incerius mihi pracipif, vircuce cujus warranti, iidem J.B. 
& PD. ball' cali die & anno apud H. in comitatu przd' 
arteftaye? predictum R, F, prout per warrantum- ilud 
| | £38 
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is p: xcpicbarur,ac idem R, F. ac quidem G, F, de G.in 
tomirarg predi cum aliis ignotis, vi & armis, videli= 
cet, gladiis, baculis, &c, in prediRos I, B, & P, D. cil- 
dem die & anno, apud H, in cm predifto inſulrum fe- 
cerunt, & ipſes male traftaverunt, & adrunc .& ibidem 
reſcufſum Fri vircute cujus reſcuff, idem R. F. a 
cuſtodia illa adrunc & ibidem contra arrcſtarionem ſu= 
praditzm reſcuſſic, evafir, & eſcapiavit, Quapropter 
prefarus R. F., ad diem & locum infracontentos habere 
non poſſum, Er ulterius vobis certifico, quod poſt eun- 
dem diem predius R, F. non fuir invencus 1n balliva 
mea, , 

Virtute iftius brevis quoddam warranf mcum feci 8& 
direxi cuidam T, C, ballivo meo ad artachiandit intra- 
nominatum I. C. Prxtexcu cujus, idem T. C. ix, dic Js 
Anno regni dominz Reginz infraſcripto xx. apud B. in 
com infraſcript, cepir & arreſtavic predictum L, C, cum 
coram mis ducere volens & incendens, ad facicndum & 
recipiendum,prour in iſto brevi mihi p-zcipirur. Er. po=- 
ſea yidelicer dio nono die J. anno xx. ſuprad;Qo, pred* 
I, C, nuper de B, pred? incom pd? H. apud B, pd? incom 
prediRo inp. 227 T,C. ballivum meii iofultun fecit, Ec 
ad codem, ball:vo adtunc & ibidem fugir, evaſir, & rel 
cuſſum tecir, Er poſtea cundem I. in balliva mea invenire 
non potui; 


Virtute iſtius brevis Juſtic* infraſcript certifico, quod Rerurnz | 


527 


Alitey 


return feci infranominaf 1. S. illa averia infranominaf habEd* 


W. S. quz cidem I, S. adjudicaf fuerunt ob defeQunm 
iphus W.falvo & fcc? euſtodiend', Ita quod ca pref, 
W, ad queretnoniam ipfius W, nullo modo delibzrefc 
fine breyi dominz Reginz, quod de pref. Judicio cxÞſ33 
facir mentionem, yuxtera formam hujus brevis, 

| Pleg, de prof. & ce ret inde habend*, fi rewurit inde ad- 
Jjudicerur I. D, R.R. 

Virture &c. repleg, feci infraſcripro R, averia infra- 
ſcripra, prouc in iſto brevi mihi. precipitur, Er ulterius 
infranom, dominz Reginz certifaco, quod nullum aliud 
breve de infraſccipris av:riis repleg, unquam preter iſtud 
breve mihi liberaf fuir &c. 


Ante advemum iſtius brevis averia & cattalla infraſ. Repteg: "ou 


Repleg? j 


* 


K. quz W. C. cepic & injuſte detinuir ur dicitur,, elonpats ayeria 


fucrunt per pred? W. C. Ideo prefat K,. avcria & _— clong.ſunt 


tua pred” repleg,”von poſſum &c. 
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Nullum breve ge averiis infraſcript repleg, Gter ifug 

mibi unquam liberaf fuit, Ec ulcerius dominz Repine 

certifico, quod ante adventum' iſtius brevis averia pre 

clongara fucrunr, & ad loca mihi incoznira cranſmif 

infranominarum 1,T.ica quod ea infraſcript W: milloms. 

do repleg. pofſum, prout incerius mihi precipitur, 

_ Ante adventum 8c, averia infraſcripta per infrano.. 
minat T,C. clongara furrunt ad loca miihi ncopnira, 
Ira quod viſfum cocundem infranominat A. H, & t. 
C. rerornand* habere non porui, prouc interius miki pre. 
Cipitur, 

Miter Victure &e, (alidie & anno) repleg. feci R, B. infra 
nominaf, averia ſua infraſpecificata, quz infranomiuat 
T. M. & R.S. ceperunt & injuſte derinueriint, ſecuns 
dum formani hujus brevis, preur interius miki pr2cigi= 
rur. 

Er infraſccipt T, & R. attachiari ſunr ptr centum ove 
precii vj. li. per T, F, Bil? pzr pPm 1.T.& RM. Ec in- 
tranominat R. B, actachiar* eſt p:t di& Ball* meum 
rres Vaccas precit jig, 1i,”p:r placicum preli&” 1. T, & 
R. M, Ec nullum aliud mandif five breve doming Regine 
prerer iFud brevede averiis pr2diQis repicg. antcadvea- 
rum iſtius brevis m hi unquam 1.b:F fuir. 

Victure &c, dominz R-gine in Canc*llaria ſua ctr. 
rifico, quod averia & cacrail3 pzr infranominaf A,B, pri- 
us capt, clongara ſuntex con infraſccipt ad loca mihi ig- 
nora, per infraſcripf T, R. quo averia & cartalla pred 
infra{.R. ref non pofſum, prour interius nithi precipit, 

7 Ance adventum iftius brevis, averia infraſpeCificara elon- 
Aa fucrunt,per infranominaf 1, M. ad leca mihi ignot 

Jongara ſur yarn ucrunt, per infr inaf I, M. gnotay 

fecond deli. ©< quod avert illa infraſcripf N, M. rerorfi non poſſum, 

5c Jaxta formam hujus brevis. 

Cs de proſequend* & de retorno habzndo &c. 1.D, 


Aliter in 
Caaxcell. 


.Vicrute &c, ego W. A. unus Ballivorum infranomi- 
natorum, perii de I, T. & R. N. infraſcripf, deliberario- 
nem de averiis T. B. infraſccipt,” viz, de tribus bobus 
precii cuJuſliber bovis xx. s. & de duobus equis precii 
Cujuſliber equi xx. s. & renu&re inde facere deliberatic- 
nem, & prxdi averia elongara ſunts ad loca mihi igno- 
2, per quod inde deliberationem facere non potui, prouc 
Merius mibi pracipicur, Er pradi” T, 1. —_ 
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eft per unam crateram argenti, ad valenc* xx. $6 


” o 


dominz Reginz, de repleg. infraſcripf J. C. quam W. gleg. 


S. infranomunaf cepir & capt tenet, prour interius ſpecif, 
quam iſtud breve de pluf repleg, predia* J. ad manus 
meas devenir, nec mihi liberaf fuir, Nililominus Ju= 
ſic. diaz dominz Reginz ulterius cerrifico quod ftatim 
- receptionem eJuſdem brevis, accefſi ad prxdigum 

. S. de repleg, faciend przdi& J. quam pred? W. mihi 
oſtendere noluit, ſed predia* J. ante advenrum iſtius 
brevis ad loca mihi incognita clongavir, & poſt receprtio- 
nem cjuſdem brevis ipſc J. non eſt inventus in balliva 
mea, fic quod aliqui repleg, ipſius J. juxra mandat hu- 
Jus brews ullo modo faccre potui, prour interius mibi 
prxcipirur, 

Nullum aliud breve prz:er iſtud de replegiand, infra= 
nominaf D. G. ad manus meas hucuſque devenit. Er ul- 
terius Juſtic* infraſcriptis cercifico, quod predia” D, clon» 
garus eſt ad loca mihi ignora, per infranominaf J. T;}.Bz 
&T, R ; per quod przxdi& D. repleg. noo pofſum, prour 


in:erius mii precipitur. 


. Virture &c, don,nzx Reginz cerrifico, quod poſt recep- Plur Repleg} 


uonem hujus brevis per toram ballivam mezm diligenter 
inquifivi, & nullo modo mihi conftare poreſt quod aliqua 
averia infranominaf W. P. cap? fuef & injuſte derenca 
per infranominat J, N. prouc in breve ſupponit, Ira quod 
executio iſtius brevis ſecundum renorem & effe&um 
ejuſdem per me ficri non poruir, prout interius mihi pre - 
Cipicur. Et ulccrius dominz Reginz certifico quod nul- 
lum aliud breve de pluf repleg. praecer iſtud breve mihi 
unquam deliberaf fuir, 

Conditio &c; quod fi ſupra obligati A.B. & C. D, 
redeliberaverior ſupranominaf vic', omnia illa bona & 
cattalla, & quiliber inde parcellam, per P. H. capt, & 
ratione cujuſdam repleg. per prxdi& vic' fa& prat, A,B; 
& C.D; repleyg. firetorh inde ac adjudicet,er praediet vic* 
& excecurores fuos indempnes conlervaverint, quod tunc 
&c, p 


Infraſcripf J. H. nulla haber avcria in ball* mea quz in #ithernam 


Witherni cap pofluwy ſccundii exigentii hujus brevis, 
Virtuts &c, Cepi gduas ollas argas, &c, de bonis & 
A ERIS. fe * Ra ___ earrall? 


Aliter; 


Condic, Re3 


pleg. 


Alitet 


Bis 


Viruce iſtius &c. dominz Reginz imerius nomina? Aliter "de 
 certifico quod nullum aliud breye vel mandarum diftz Homine Res 
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carrall J. H.in iſto brevi nominat in Withernain,& e: vw 
F. infranominaf deliberari feci, Habenda eidem W.E. 
quouſque prediftus J. H. cattalla prxditi W, F. delibe- 
rare volueru, prour iſtud breye &c. 

 Virture, &c. cepi in With: apud D, in Comicaty 
intraſcript ij. vaccas &c: de averiis infranominaf J.D 
et duas vaccas de averits R, T, infranominaf, Quz 
quidem av<r 1: przdi& adinde fugere,8: duci feci in quen- 
cam locum apud S, in comiratu praxdicto, Salvo & ircu? 
ibidem cuſtodiend?, ſecundum cxigentiam iſtius brevicgubi 
averia predifta incumkunr, ErprzdidiJ.H; &R.T: 
nulla haben plura five alia averia ad preſens in balliva 
mea, quz ujl9 modo in Wichernam capere pofſum, pur 
interius mihz prxcipitur, 

Virtue iſtinus brevis cepi duas vaccas, & duag boy. 
culas de averits. infranow zanaf RD. & duas vaccas & du. 
as boviculas deaveriis T, L, quas detiberar fect J, C, in- 
franomivaf, falvo & fſ:cure cultodicnd quouſque alia 
averia intraſpecificati ipftus J, C. prius capt, & ad loca 
mihi ignor, cranſmiffa, deliberare poſſum, prouc interius 
mih1 p-2cipirur, 

Virtute jſtius brevis mihi di: ci, ad Comitarum meum 
rentum apud W, in comirtatu W, intra{cripto, di: Martis, 
videlicer xx. vie Jarua, Anno Regni dominx Revue ine 
traſcript xx. ]. C. & alii detendentres infrancminari pri- 
mo cx2&i fuerunt & non compiruerunt, Er: ad Ceo- 
mitatum .meum &c. ut ante, fſecundo ex:Ri fucrunt 
& non comparucrunt, Er ad comirtatum meum ten- 
tum Cc, textio exa&i fuerunt, & non con paruerunt, 
Et ad comimatum meum temtum &c, quarto ex:&t 
fuerunt, & non comparuerunr, Et ad comitatum mewn 
&c. quinto exaRi fucrunt & non comparuerunt, ldeo 
preditus JT, C. & c#teri defendentes jnfranominan , 
per Judicium Coronatorum diftz dominx Reg. comi- 
rarus predi', ſecundum legem & conſuerudinem Reg- 
ni Arg. wilagati ſunt, & quiliber corum utlaguus 
>. 

Virture iſtius brevis mihi direRti ad Comvratum 
meum rentum apud W, in comiratu W. tinfraſcript 
dic Marris, videlicer , d:cimo die Janua, Anno Regni 
dominz Regir.# infraſcripf xx. R. L. infrancminatus 
priaio exatus fuz: $ pon comparnic, Iftud _ 7 
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ſuperius indorſaf mihi deliberatum fuir per J. E. armig. 
oup.r Vicecomitem confiratus infraſcripf , proximum 
prxdecefſorem meum in <cjus exiru 3b officio ſuo, ur 
ſuperius in dorſo hujus Brevis. Er ad comitarum 8c. ut 
ante. 

Iſtud breve fic ſuperivs indorſaf, una cum brevi dig 
dominx Reginz de Superſ, fibi annex. mihi liberaf fuir 
per M. D. Milicem, nuper vicecon Com predi&* prox, 
przdec:ſlurem meum. ; 

Virture &c, Er ad comif meum rentum ibidem tertio 
die Novemb. di&o, anno xx. dominz Reginz infraſcripf 
predict T. C. quinto exaRtus fuir & non comparuir, Ec 
pro defetu W, B, & R.C. coronaf Com prxdict ulterius 
inde profequi non porui. 

Virture Sec, Er ad Comiratum meum &Cc, & quod 
non fuerunt plures Comitaf in com predict rent, a die 
receptionis hujus brevis prxdiQ”, uſque ad diem rewwf 
cjuſdem, per quod nihil a&um ct ad preſens, yel fic, 

Er ideo in exccurione iſtius brevis ulterius faciend nibil 
aQtum eſt. 

Allocaf illis quatuor Com ad quos }. B, infranomina- 
rus exatus fuir & non comparuir, Er ulterius virture 
iſtius brevis ad Comiratum m:um tentum 2pud W, in 
comif W, intraſcript,o&avo die Sp. anno &c.,infraſcript 
xx, pred! |. B., quinto exaCtus tuir & non comparuir, 
Ideo per Judicium Coronatof &c, 

And if ir bza Woman, ir hill be ſo, 

Ideo ſecundum Legem & conſuerudinem pradict A. R, 
waiviar ct, 

Vir:uce &c. Er ad comif meum preJitum cencum 
ibidem die Marcis, videiicer xx, die A, dito anno xx. 
dominz Reginz intraſccipt, prxdi&? A, R. quarto ex1c- 
rus fuic & comparuir, & proculic mihi bieve domirz Reg, 
de Superſec', quod huic conſ{uf eft, per quod ad exccurio- 
" hujus brevis ulcerius faciend” ſupz:{deZ omainogvel 

C. | 

Utc in prxJiRo brevi dominx Reginz de Superſcd mihi 
precipirur, 

Victure &c. Ec ad Con &c. predict JT. We & A. 
quarto exaRti fuerunt, Er pieiiftas J, comparuir, & 
reddidir ſe priſon dominz Reginz caſtri ſui de E. cujus 
Corpus Coram Juſtic' infraſcripf, ad diem & locum in- 
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fracontent paratum habco, prout iftud breve in ſe exipit 
& requirit, Er praditi W. & A, non compatueruge, 
Eruiterius ad comitaf picum wcenaim &c, predifti W, 
& A, quinto exaQti fucrum, - Er predicius W, prowlic 
mihi breve dcmina Reginz de Superſcd, quod kw breyi 
eſt conſuf, per quod de- execurione iftius brevis ulteriug 
facicnd pro predict W. ſuperſedi omnino. Er preditus 
- A. non comparuit,ideo ſecundum lege: & conſuctudinem 
Repni Reginz Angliz ultagaf et, 

Vircuce &c, Er ad Comiratum meum rentum apud 


- W.in comicacu predifto x1), dic Aprilis &c, J, H; RS; 


J. C; & omnes aiii defendentes ſubſcquenres in iſto brevi 
nom:nari prxter J, H, qui tulit mihi breve dowinz Re. 
ginz de Superſedeas, Idco quoad eum, ulterius execuc 
taciend ſuperſcJ omnino, prout in difto brevi de Super- 
fedeas mihi p1cipicur; 


Reddidit fe. F Ec preter R, S. qui reddJ' ſe priſonze dominz Regine de 


Mortunus 
Watiat” 


Aliicy 


Lanchidgs 


.infra com predia? WA cujus corpus coram Juſticiaf &c, 
Ec ctiam precer J. C, qui mortuus eſt, non comparebir, 
Ideo per judieium &c, Ec prxd J. C, waiviaf «ſt in pſen- 
tia F, W, & J. C. coronatorum diaz dominz Reginz 
com predict, ak 

Quoad exigend, capiend, utlagand?* ſeu in aliquo mo- 
leſtand. infranominaf P. T. virtute iftius brevis, Juſti« 
ciariis dominz Reginz infraſcripf, ad diem & locum 
infzacontentos certifico, quod vitture cujuſdam alrerivs 
brevis ditx Dominxz Reginz mihi dircR! huic aſi- 
nexi ſuperſe omnino, prout per breve 1llud mihi p:zripi- 
rur. 

Virture &c, J, B, er ceteri defendentes infranominat' 

cundo exacRti fuerunt, & pradius J. B, comparuixt ſe 
readidit priſonz di&z dominz Regin# de F, infra cont 
W. pradict, & in eadem priſona remanec languidus Ya» 
1115 irftrmicatibus detentus, ira quod propter corporisſui 
debiliratrem & mortis periculum! laborare ſeu cariari non 
poteſt, per quod cdrpus predii J..B, coram Juſticiariis 
Infraſcriptis ad preſens habere non poſſur,  jux'2 for- 
mam hujus brevis, Er infranominati J. P. ct RR, 
quint& exaQti non comparuef, Ec quiz ad nullum C0- 
rundem cciii comparuerunt, przdifti J. P, & R. R, ſe- 
cundurn legem 8& conſuerudinem regni Angl z urlagatt 
ſunr, & urerque corum utlagarus eſt, prout iſtud breve in 
Te cxigit & requiryr, ; Ad 
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Ad Comiratum &c, prim9d, ſecundd, tertid, quartog 
exaRus fuic & comparuit, & reddidic ſe priſonz Dominz 
Reginz de C, ubi ram languidus exiſtic quod ob merum 
mortis ipſum coram Juſticiariis infraſcriptis ad diem cx 
locum infracontentos habere non pofſlum. 

| Vicrure iſtius brevis mihi direR* ad Comitatum meum 
W, c<ntum apud W. in comitatu W, infrg{cripf,dic Mar- 
tis viceſimo cic M. anno regni dominz Reginz intra- 
ſcript viceſimo primo, proclamari feci, Er ad Comita- ' 
tum mcum W, rentum apud W, predict in dio comita- 
wu W.dic M. viccfimode M. pradict, anno vic:fimo dos 
minz Reginz infraſcripf, ſecund9 prociamari feci ; Nec- 
no ad pgeneralem {cfhonem pacis renta apud W, in dicto 
comitatu W, in partibus de M, infraſcciptis, die Jovis {ci- | 
licet xi, dic Seprembris prxdicf anno viceſimo dominz 3 
Reginz infraſcripf, publice proclamari feci, quod J. C. 
& ceteri omaes defendentes infranominati ſc reddant in- K 
kraſcriptis vicecomitibus L., ita quod jidem vicecomites | 
habcant corpora corum coram Juſticiariis ivfraſcriptis ad 
diem & locum infracontenios, prout iſtud bicve in ſe 
exigir & requirit, | 

W. H. defendentes inTanominatus non fuic inven- Alter | 
cus in balliya mea poſt receprionem hujus brevis, er pro F''9 7% 
co quod idem W, in cadem balliva mea inveniri non po- 
tuirz ad comitarum mcum tentum &c., proclamari feci 
quod prxdiftus W. fir coram domina Regina ad Ter- 
minum infraſcriptum, ubicung;z wnc fuerit, ad reſpon- 
dendum dittz dominz Reginz, er ulterius, ad faciendii, 
prout iſtud breve exigit er requirit &c, Ec etiam ad co- 
mitatum meum tentum &c, proclamari teci, quod dic+ 
tus W, fir coram Comina Regina ad Terminum predic 
rum ubicumq; &c, ad reſpondendura diaz dowinz Re- 
ginz in forma predicta, prouc imerius mihi precipicur 
Kc, 

Infranominatus J, B, nihil habet in ball* mea » quod Yenire fackd 
poreſt arrachiari. | as, 

Virture iſtius brevis mihi direQi venire feei caram do- 
mina Regina apud Weſt ad diem infracont, J. B. ficur - 
inerius mihi pre-ipicur, | 

J. F. infranomirarus vikil baber in balliva me, per- Hors dr , 
quod cum yenire faccre pollum, nec eſt igventus in 6a«. cÞe + 
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Note that in the Venire facias no Iſſues ſhall be 


; ret 
but in Habeas corpus and Diſtringas, eturud, 


le 
VIP The Iſſues of every one of the five ſhillings, an | 
Y Fn. Ah H. pf 4 Oe 8 = p 
And alſo every Writ where the clayſe ($i A. fecttirte (.. 
curum de clamore ſuo proſ:quendo), it ſpall be expiſes, 
tbe Sberiff may del1y the, Plaintiff by this 1:t umn to (ay, | 
Infranom A, B. non invenit myhi pleg. de plequide i- 
ſud breve, ideo ad ex*curion cjuſdem nihil p we a&i >, 
Peaire fac. Executio iftius brevis paret jn quodar panello hyic | 


Ou Diſt, ju- brevi conſuto ; And ſometimes in the Panel! thus. | | 
14, Jurarores inter K. T. querentem, er W, def, in placito 

| eranſgrefianis. And th: wiitc the Names of the Jury,twenty 
four, A. B. C. &c. and under write thus. 

Quiliber Jurar” predict per ſe ſeparatim arrachiatueſt 
y pleg. J. D;R.R. but #n Diſtreſſe, 

Exitus cujuſ].ber eorum v, s. 

And note, that is the firſt Venire facias of the Juro's, it 
zs not very material to put in Manucaptors, for that you wil 
make (by thus mainpriſe) the 7urors to loſe iſſues in the Kings 
Court, which 1s not required at the firſt time. 

Habeas cor- Exccurio iſtius | brevis pater in quodam panello hvic 
pTraendet, breviconſuro, 
Juraf inter A. B. queren E C, D. def. de placito deb:i 
A.B. &c, 
Quiliber Juratorum pradi@orum per ſe ſeparatimna- 
nucapt eſt nplactumJ. D; R.Re 
8 And in this Writ you ned not return Iſſues 107 i Dccem, 
07 Oo Tales, nor you ought to retw/n (Manucaprors) ; 
which note, notwithſtanding, it is uſed in divers pats o 
Englznd, though w0:d. 

Alſo th» Sheriff may 71 turn (Tarde) #502 4 Difſtringas,0rs 
pon th- (Decem Tales) as it appears in th ſ: following, 48d | 
thea the Jurors ſhall not lof- Iſſucs, which note. 

Card, Quoad diftringendum Johannem M, & 5110s Juparores 
WES. infraf{pecificatos, cfſend* coram Jufticiariis &c, die & loco 
infraſcripris, vobis ſignifico, quod iſtud breve adeo raice 
- mihi liberarum fuir, quod illud propter renzporis brevi- 
rarem excqui non pcſſuni ad praſens. Sed de novo ap- 
poſuidecem tales, ycl «&o rales (ur pacer in ſequen't- 
= prout in iſto breyi giihi pracipirur &c, A, B, C-V- 
. « &', KC 


Sed 
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6d quod decem tam Milites quam alios probos 8 

legzles homines de viſncto infracontento jnter Juratores 

intracontenf ponegd, Exccurtio iſtius brevis parer in qua= 

dam ſcedula huic brevi conſuf, 
Pleg.de prof, J,D3z R.R. p 
Sum infrahn R, FzJ.D; R.F. þ 


I IA H:ib as care ; 

Manucapf ſum przd, & utriuſque eorumN.P; J.L; ,..:, it | 

D; R.RK Fw þ 

J.D; TS. &o ; . taint 4 
Refi exccuc* iſtius breyis pater in quodam pannello 


hu'c brevi anncx. 
Nomina 24. milif inter R,S. quef, & R, F. def. PaancP 
A.B. C. D. E. F. adnumerum 24. | 
Sum Juf predicf, & corum utriu{que 


].D; R,F. 
Manucapf ſum pred, & corum urriuſque, J, P; R.C; 4 
F. D; E.G: x 
Nomina Juf prin inquiſitionis (unde in brevi huic wyoming] Y 
ſcedulz annex,) fir mentio, J. D ; B.C; ad numerum 12. 4 
Sum Juraf prime inquiſlicionis, & corum cujuſliber, p 
]. D; R.R: 


Manucapf ſu p. x7, & urriuſque corum, F.L;z HP ; 
R.S; 1.UE? 
P eg. de pro. J.E; R.R: 


Infraft W. B. lum <& p*r A. H4H : R.P-» Alit* ſur BY 
Manucapf ſum pre T, & cocum utriuſque bricfe ortghe 
J. H;, R.D: nal in le 


Reliduum exccnf iſtius brevis parer in quieſdi panncÞ Chauncery 
huic brevi conſuf, | 
Nomina 24. nulif inter R. F, quer. & T. $. def. A. B. Pannet, 
&c. ad numerum 48. 
Quiliber milif pred ſeparatim per ſe ſumi eſt per J.D; 
R.R:; 
Quorum quiliber ſeparatim per fe manucapt. eſt per | 
AB;C.D;E.F,G.H: 
N»mina Juf primz inquiſicionis A,B; C.D; ad nu- 
merum 12. 
Quiliber Juf pra4i&orum prime inquilicionis ſeparae 
Iif per ſe attach. eſt & manucapf p:r pm J,Dz 
' Nomina Juf de circumſtaf de novo appoſit , Snter Ret* de pre F 
.S. qu:renf, & W, B. detendenf, Jjux:a formam ſtaruti #:/ de Cire 
in hujuſ aodi caſu edif & provil, A,B j.C, D, &c. | cumſtang} 
; Mn 4 Noming 
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Nomina Jut de circumſtanf de novo impannell.; 
retorfi per andaf Juſtic' ad cequificionera ques no & 
fe&u Ju? ſuperius nominaf, minime comparcnc”, {:cundi 
formam ſtaf nuper inde proviſ, A. B. &c, 

Maanuc* infraf ], F ; J. D ; R.R, 


536 
Aliter 


Diſtres Exif. iil, 8. iii. d. 
Log le def, ,J- F+ infranom, nihil haber in ball? mea per quod, nec 
ad terres vÞ! poreſt diſtringi, 


| | xl,d. xl.d. 

Fres Plaſors T.D; A.R. &c. diftricf ſunt, & quiliber corum i. 
ftrius eft per terf 8 cati ſua ſecundum formam hujus 
brevis, unde exitus prouc pater ſuperius in cocum capici- 
bus. Er manucapri ſunt, & quiliber eorum manucaptus 
eſt per ſc, vz, per J. D, J.S, P. H, quod fint, & eorum 
quiliber fir, ad diem & locum infraf, zaxca tenorem hujus 


brevis &c 
Pers exec | 
fors A. quz. fuir uxor B, infraſ. extcucrix reſtamenti p:2', 
| xl, 6, xl. d, 


B. R, alius executor reſtamenti prexdicf, & T. S, ter- 
tus executor reſtamenti pred B. diſtcifti ſunt, & corum 
quiliber per ſe ſeparatim diſtritus eft, juxra formi hu- 
Jus brevis, undeexif prout parer ſuperius in capiribus £o- 
rundem, Etcorum quiliver manucapus eſt per ſe, vz. 
quaruor manucaptores, nomine A. B, &c, Er non 

| lunt plures execurores reſtamenti cjuſyem B. nec heredes 
eJus, ſcu rerrarum & renemGrorum quz ſua fuerunt in 
comicaf W. prout aliquo modo ad przxſcns conſtare mibi 
poteſt, 

Pleg. de prof. J. D, R. R. 

Favor de! A. B. infraf, nihil haber in balliva mea ulcra exitli prius 
wice ſurle Pm* forisfaQtum, per quod nec ubi diftringi poteſt, 
[2 0s 3.dift Fur mihi aliquo modo conftare poteſt, ad preſcns, 

* _W. D. Aichidiaconus R. nihil habet in balliva mica de 
laico feodo per quod, nec ubi diſtringi, premunire, #!: 
—_— poreſt aliquo, modo, ad preſens oihi conſtace 


Vers cler 


uoad diſtringer&' infraf, A, B, effendi coram Juſtic* 
infra, ad diem & locum infraconf, iftud breve adeo card 
| - mihd deliberaf fuir, quod proptcr cemporis brevicarem 
| Aiter ſuy xccurionem inde facere non patui, : 
Ju, © — Quoaddiftriogend' R, Li & onnes alios Jurat infrat, 


effcodi 


$u7 xarde 
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efſcadi cofam Juſtic? infraſcripris ad diem & locum infra« 
content, iſtud breve adca tarde mihi deliberaf fuir quod 
prop:er temporis brevitareny executionem inde facere non 
potui, ſed quoad apponens deeem tales, execuc* inde pater 
in quoda 11 panello huic brevi conſue, | 

Manucapt infranomif }, Sz; W.Pz F.D: 

% Exitus cJus,di marc}, 

Sum infranom R, & E. uxoris ejus W, F.R.P. 

And ſo of all other aftians real, if the Defendants be ſufſici- 
Oat 


Execurio iſtiug brevis paret in quadam inquilirione huic 
i annex, 

Virtute brevis domine Reginz mihi diteRi & huic 
particiof indentaf annex. Ego J. D. miles vic* com prz = 
dict xx. dic A, anfi xx. &c, afſtipris mic Þ, $, &c. xij. 
liberis & legalibus hom de-com 'meo, ac de yiſnet infraf, 
in preſcatia H, F. in bsevi predict nomjnatf, in propria 
perſona mea accelſi ad refira in dio brevi nominaf, & 
ibidem per eorum' ſacram;ntum (habiro reſpeKu ad ve- 
rum valorem eorund tenementorum cum pertinent) ea 
dem refira in partitionem in tres partes xqualss partiri fe- 
Ci, & unam partem exrundem trium partifly Viz. xi}. pee 
des in longirudine, & xvi}; pedes in latizudine: mefuagii 
in przxdicf brevi ſp:cificaf, «xctenden ad rerram- F,G. = 
caf B, verſus le Weſt, &$4. pedes in latirudine, && Xxij. 
virzat in longicudine, & unius gardini in breve pradict 
ſpecihcaf cidem mefſuagio acy cc abbuf verſus -le Weſt, 
ad terf predict F. G, vocat B, & teri glcb, r &of de $% 
necnon &c, Ereo pref. vic predict xx. dig A. anno &c, 
ea deliberari, & aſhgnari feci H. F. in dio brevi nomi- 
naf, Tench © feparaliter, ſecundum formani. & effec 
cum brevis przdicf, Ac prout idem breve ine exigir &: 
requirir, | 

Quz quidem integra reetia pars przditorum tene- 
mentorum in p #4i&2 brevi ſpecificutorum, pr# aro H. 
in forma predict deliberaf & afſlignaf eſt, Er. quoad du- 
as parres. refad? predicorum tencementorum in predita 
brevi ſpecificaf J. F. fimiliter in codem brevi nominatusy 
ad partitzontw prediftam deliberandum & - afſignan- 
dum, Juſticiariis Dominz Reginz in brevt-predio:; 
ſpectficaf cert;fico, quod nultus ex parte ipſias I, venic 2d 
recipiengum. de me prataty vie! eaſdem duas, paſtes. 7 
qu: 
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quod duas partes illas prz*, I; liberare & aMonare non 

poi, prour breve prxdict- in ſc exigir & requirit,ln Cle 

”_ rei /- oo pans ram figillum met pref, vic quan fi. 8 

g11l3 pred x1) Juf huic partitioni indentaf 

Daf di: & os ſupradigts. | 72 
Pleg. de prof. J D. RR, % 
Infraf. J'S. 8 RB. attach, ſunt & quiliber corum x. h 


rach. eſt per pleg. J D. R R. B. 
Refiduum execurionis iſtius brevis parer 1n panello huic yer 

brevi conſuF, W 
Afi.no.diff. inter talem quef, ſcu petentem, & talem &. tir 

fendent, feu rei in placito &c, b: 
AB C D. &c. ad numerum xxiiij. C 
Nomina-Recogh FP.&T W. 
Suni I D: T. B., | 6 
Manucapf ſum predict, & corum cujuſliber ], 5, : 
Pleg, de prof, GC.R'R. | 


R H. infranominaf atrach. eft per unum lanarem Ct 
larine, precij viij d, per pP WD. & T D. 

Refid execurionis hujus brevis patec in quodam pant!!o 
huic brevi annex. 

Recogi aſl.no.dif{. inter 
libero refico ſuo in B, 

J D, &c. ad numerum xx'i'? 

Sum JuF pred, & cof cujufl.J] S. T D. 

Manucap ſum p12d,8 corum cujuſliber J B.T C.AB, 
& WH. | 

Executio iſtius brevis pater io quodam panello huic 
brevi annex, 
- Nomina Recognitorum in affiſz novz Cifſeifing »nter 
A. B. querentem, & L M. defeadentem A B, 8c, ad nu- 
merum xxiiiy. We 

Quiliber recognirorum predict per ſc ſeparatins it- 
tach, eſt per pleg. JD. RR. 

Exicus corum cujuſliber vs, _ = 

Nomifi recogh de novo appolit juxta formam Statuti By 
A B. &c. ad numef x, : $.+ 

Quiliber recogh prxdi& de novo appoſif attach, eſt 2 
fepucimyper pl J DAR EF. $a , 8 

Virruce {ſtius brevis x, die M. anno infraſcript per Vi Þ 


ſum R H, & T H. proborum & legalium — 


] D: quef & RT, deforc', G& 


Retorn of Writs, 


con mes, cepi in manus dx Reg.rerras infraſcripf, pro-- 


uc interius mihi przc*, Sum J D. RR. 

And if the writ be ſent tothe Sheriff, and the place where 
he ought to exe-uteit, be within the Franch:ſes, which 
bath full return of altWrits, then ſo. 

Executio iſtius brevis &c, ut ance, 

EgoT. S. vic' E. mandavi F W. ballivo .libertatis de 
B. in com pred”, qui haber plenum rewrfh omnium bre= 
vium, & «<x<cutionem eorundem infra liberratemy” pred, 
Ig cont pred, Er ad quem exec? iſtius breviscoalicer per- 
tiner faciend, pro co quod dia execurio inde, alibi in 
balliva mea extra diftam liberratem ftzri non - potuit. 
Qui niihi fic rider &c. 

V:rture &c, cepi in manus dominz Reginz per viſum 
&c, ut ante, deterris & renementis ] M, intranon, 2d 
valcntiam unius mefſuagii &c, ut in brevi infracuncenf, 
rali dic & anno, juxra formam hujus brevis, vel prouc 
incerius mihi precipitur, vel prout iſtud breve in ſe exigir 
& requirir, vel, | 

Tertiam parrem meſuagiorum y ' gardinorum , & 
ceterorum premiflorum , prout interius mihi precipi- 
rur, 

Executio iſtius brevis pater in quadam ſceedula huic bre- 
Vi annesx, 

V rtu:e &c, & huic ſcedulz annex, rali dic & anno, 
habcie fect J B, vid? in predict brevi nomifh, plenariam 
{cifiiam de rertia parte maneri} de B. cum prifi in codem 
brevi ſpecificat vz.,8&c. [and rebearſe the partieutars ut in 
brcvi]. Tenend? p; af, ] B, in feparalicate per meras & 
bonds nomine totius dotis ipfius J, ipſam J, conting. de 
toto minerio in difto brevi fee prour per» brove pred 
_ mihi precipitur, 

Vir:ure &c. rali die & anno, meſuagia five renementa 
infraſccipt reſeifici feci, & G, C. infra in plenaria «poſe 
ſc ne eorundem mcfſuagiorum five tenementorum 
cum p-rtinentiic, juxra vim formam, & effeum Ratu- 
ti intraſpecificat poni feci, prout interius guhi . praci- 
pirur, . 
Viriuce@e, ſum feci A, B, milicew, unum milif de 
cc iz meogladiocintum per B. T. & C, B, quod fit co- 
ram Juſticiariis infraſcripf ad dirm & locum infrancn, 
prout iſtud breve in ſe exigit & requurir, 


a 
- . 


Manucapt 


Alitcr, 


F 


'Aliter. 


> > 


Dote. 


Scedults 


ao 
Sum Milits | 
' 


: 
: 


. 


| - pecordum, PEE]. J- & R. T. quod finecoram gomina Regina addi. 


Retorn of Writs. 
Manucapt infranominaf A B, BT. & CY. 1D, 


no Cu 2-59 corum xx 5$. 

: irrut-&c, ſcire feci infranom'nat AB. & C.D, quod 

; mop fint coram Juſtic* dominz Regine infraſcripris, ad Jn nis ( 
. & locum infracontenf, ad reſpondend* R, H. infrang. WM 

minaf per J, H. & R. S, probos & legales homing, « I 1: \ 

balliva mea, V 


Ad eudiend Virtue &c. (cire feci F, A, & E, uxoricjus infraſcript mir 


em intraſcriptum ubicunque &c, ad audiend record & tali 
procefſum, unde iſtud breye facir mentionem, Ez ulterius WW 
ad facicnd* & recipiend* cmnia & fingula, pour iflud _ 


breve exigir, {cr 
Nibil A, B. infranominaf nulla haber rerras ſcu tenement, fra 
bona ſcu catcal!s infra ballivam mcam, ubi ci ſcire fa- cil 
cere pofſum prour iſtud breve 8c, nec c> inventus inc» |M 
dem. do 


Virtute &c. ſcire feci W, B. adminiſtratori bono- WM P: 
rum & cartallorum, que fucf T, P. infranominat pe 
W.G. & G, K. probos & legales homines de balliy 
mea, effcndi coram domina Regina vel Juſtic* ad diem 
infranominaf, neque - plures adwiniſtratores aliquocum 
bonorum & carrallocum quz fucrunt eJuſdem T.P, in 
ous Bea, quibus aut Cui ad p:zſcns ſcire facers pole 
um. 
Swr treſp. Virture 8c, ſcire feci T, V, infranominaf, quod it co- 
. ram Juſt.c* infraſcript, ad diem & locum infraconrent p 
J.S.& R.G. ad faciend* ca quz iſtud breve in ſe exigit & 
requirit &c 
Cancel, Vircure &c, ſcire feci W, C. militi infranominat,quod 
fic coram domina Regina in Canc:llaria ſua ad diem 
infraconcenf, Gbicunque runc fuerir in Anglia, ad often- 
dend? & proponenc, prout ifſtud breve in ſe exigit & 1£- 
quirit,per JT, M. & W, D. probos & legalcs homincs bal- 
live mez, juxta formam hujus brevis. : 
Coram do. _ V irrute &c. (cire feci J.C, infranominat , quod fic cor 4 
wing Keg. domina Regina xiij. dic N. ad oftene'*, & ulterius faciend 
4 & recipiendum, prouc iſtud breve in ſe cxigir & require 
per A. B. & C. D. probos & legales homines de balliva 
' meaz Juxtca &c, , 
Y FEIS oy Virrure &c, ſcirs x53 J, C. infranominat, quod bit co- 
| $34 | | ram 


-—_ 


| 
: 


Retoyn of Writs, 


rim Juſticia? infraſcripf, ad diem & locum infracontent, 
oftenſuf fi quid pro ſe habear vel dicere ſciats quare 1n- 
fraſcript W. H. & R.F. cx*curionem pro debito & damp» 
nis (prour incerius ht mentio) verſus pratat J. C, babere 
non dc. benr, prout breve :ſtud inſe cxigit & requiritz per 
J. W. & R.C, probos & l:galcs &c. 

Virtrice &c, tali dic & anno &c. Ccepi in manus do- 
minz Reginz rencmenta infraicripta cum pertinentiis, 
Er ulcerius ciſdem dic & anno ſcire fec*, tam A. B, Capi- 
tali domino immcdiaf tcod? refit infralcripf cum perti- 
nefi, quam infraſcript H. D, per probos & legales ho- 
mines de balliva m*a, quod fint cocam Juſticiar infra 
ſcripf, ad diem & locum infracontent,audicuf recogh in- 
Lalnim. prout interius mihi pracipitur. Ec ulrerius 
ciſdem Juſticiaf certifico, quod non eſt alius capitalis do- 
minus fcod* predict mediaf, neque immediaf, inter 
dominam Reginam, & infraſcript A. B, cui ſcire facere 

ui, 
df Virture iſtins brevis mihi dire&i fieri feci infraſcript 
x li. de rerris & catcall* infraſcripf R, W. Quas quidem 
x li, coram Juſticiaf infraſcripf ad d.em & loc* infra- 
concent paraf habeo, prout iftud breve in [c exigir & re- 
quirit, 


541 


uo Jute 


Fieri fac” 


Virture &c, fieri feci C s. de bo & cartall* infrano.. Aliter vere 


minaf W, H. quos quidem C s. coram Juſtic* infraſcript £Xc09. IL 


ad diem & locum intracontenf paraf habeo prourt &c, Er 
uiccrius £i.d:m Jufticiaf certifico quod extcurtor infra- 
ſcript bona & catralla infranominaf W, H.-reſtaf peni- 
tus devaſtavef.fic quod ſummam x. marcarum infraſcripf, 
we" ER 'Mmde parccllam -fieri facere non pofſum ad 

reſens. 
: Infranominaf R, B. nulla haber bona ſcu carrallazter- 
ras ſeu eenementa in balliva mea, unde denarios infra- 
fpecificaf fizri faccre poſſum, prour interius mihi prxci- 
picur, nec diftus R, et inventus, n<q; eſt aliqua ralis per= 
{ona in balliva mea, 

A.M, intraſcripcus, nulla haber bona feu earralla in- 
fra ballivam mcam, de quibus Eexecutronem ifſtius brevis 
facere peſſum, prour &c, nec eſt inventus in cadem, nec 
—_ terras ſeu tenementa habuir infra —_ quinto 

ic Ja, nec unquam poſtca,proug parer 10 quadam ſcedula 
kuic breyi confut, PIPE 


— Sd 


V iu 


Alitcy 


? 


Tow biens 
remain in- 
vendita. 


Alito; 


Alter, 


Aliter. 


Aliter. 


| Syperſed”. 
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Return of Writs, 


Virture &c, cepi bona & carralla infraſcript A,y. 
ad valentiam j1jj. li, de infraſcript ofto libris, Que bona 
& catalla pznes me remanent invendira pro deteRuemy. 
corum, quodque p;xdiftus A, W, nulla alia neque yluc 
bona ſcu cattalla, nec aliqua terras {eu _tenementa habe . 


in balliva mea, unde refiduum prezditarum «&» libra. q 
rum ſeu aliquam inde parcellam ad preſens ficri facere 1 
poſſum, nec eſt invenrus in eademi. hab 

Virtute &c. Baroh infraſcript certifico, quod x. diza, i V+ 
&cC, Cepi de bonis & catcallis, rerris & renementis infra. | 
nominaf W, ad valorem 8c, Er de bonis & catrallis, ba! 
terris & cenementis ] D. &c, ad_ valorem &c. & ill, WP?" 
vendirioni expoſui, ad qug nondum inyeni emptore, & WM Pf 
ideo denarios &c, "oY 


Adhuc illa bona & catralla, que nuper de bonis & | 
carrallis firmaf, occupit & renent* maneri) de W. x4 it I 
valentiam &c, in manus domipz Reginz Cepi, pro de. li, 


feu emptorum remanent invendira, Sed de die in dien It ©* 
venditioni expo, & dedenariis inde provenicif quamc- Wy 
tius potero, vobis reſpondebo. FR 


Illa bona & cartalla de quibus inrerius in brevi iſto 
fir mentio vend', & xs. inde provenienf ad Scaccarium 
domir# Reginz apud Weſtmonaſt, ad diem in brevi 
iſto limicatum habeo paraf; Juxca tenorem iſtius brt- 
Vis. 

Virrure 8c, vendidi bona & catralla infraſcripta per 
me prius caprta, ac eriam fi:ri teci de bonis & carrallis R, 
S. infranominati refiduum debiri infracontenti, Ita qu 
omnes denarios illos paratos habeo coram domina Regi- 
na, ad diem & locum infracontenf infranominaf H.W. F 
ſolvend?, prout interius mihi precipirur, s 

Quuoad fi:ri facied* denarios infraſcripf, vircute cuju'- 
dam brevis dominxz Reginz de' Superſed* mihi direfti 
ominino ſupe: ſcd*, quod quidem breve de ſupzrſe«* huic 
brevi annex. vobis mitto, Er ulterius certifico, quod d Qus 
J. C. non aliqua alia vel plura bona ſeu carralla, recras | 
ſcu renem:nta in eadem balliva mea haber, unde deaar!) 
aliqui ad preſcns levari poſſunt, &c, 


| Rell fa #*101, 


Retorn of Writs, 


Reſtitution upon Ficri facias. 


. G. & alii infranominaf nih.l haben, nce corum ali- 7p;e. 1 


quis nihil haber in balliva mea unde refticurio bono- 

rum & catrallorum intraſcript infranominaf W. M. 
habere facere porui, necnon xxi11). li, intraſcript cidem 
W. M. fieri facere potui, prout &c, 

T. F. infraſcriptus nulla habet bona five catralla in 
bailiva m:ea, de quibus denarios infraſcripros,aut aliquam 
parceilim inde levare poſſurr, prour interius mihi p1 ci» 
pitur &C, 

Virtue &c, cepi in manus dominz Reginz quod- 
dam hoſpi-ium, cum tribus toppis in cali loco iphus 
J. T. intraſcripf, qui valent per annum ultra reprilas x. 
li, Er quod p zdiftum hoſpicium cum ſhoppis pre- 
diRis falvo cuſtodio, donec 2'iud 4 vobis inde habeo in 
mangatum, 

Ex:cutio iſtius brevis parer in quadam inquiſitione 
Vc. 

Inquificio indenrata, c2pr2 apud W, in Comitaru W, 
tali die & anno, coram R. W, armig, Vicecemif eJuſ- 
d:m Comitarus, virtwte cu}aſdam brevis domirz Regine# 
cidem vicecom direR*, & huic inquiſitioni covſuf, pcr 
ſacram:mwm RS, &c, 2d nume! um x1). Juraror : Qui 
dicunt ſuper ſacram.enum fuum quod A, P. in brevi huic 
inquificioni conſuf nominat, ſuſtinuic dampna occaſione 
tranſgreftionis per F. H. in p. xdito breyi nominaril, pro- 
ur in codem brevi fic mentio ad xl s. & pro miſts & cuſta- 
o\igipſius A, P, per ipſum ci ca ſeRam ſuam in hac pre 
eppofitis ad xls. In cuus rei &c. Dy 43S. 

Virture jſtius brevis ego N, $. armig.yicecon con ift- 
traſcripf, rali die & anno, iiberavi J. B. medicratem nia- 
n riorum in inquificione huic brevi conſuf ſpecificaf cum 
pertinentiis, per extenti india irquiſicione fati, Te- 
nend* fi5i & :Mgnaf ſuis ut liberum renementum ſuum, 
quouſque ideru J. B. debitum & dampna ſua infraſcript 
» levaverir, prourt interius mikj prexcip.tur. 

Virture iſtius brevis, tali die & anno liberari feci in« 
francminato A. B. medittarem maneriide S, cum per- 
tinepciis, excent ad anpyum valorem quaryer librarum 


Levarefac: 


Aliter; 


AR... + 


Enquire de 
dampns. 


El:git, 


Aliter. 


ftcrligs- 
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Biliber”. 


Kxtent 


Altter 


Aliter infra . A. B. infranominaf noneſt invencus in balliva mea : 


Uubgrtates. 


Retorn of Writs, 
Kerlingorum in omnibus cxiribus ultra repriſus,* peri 

"ey l j 
Juraf in inquifirione huic brevi conſuf nominaf, He 


quo quidem inanerio cum p:trinentiis, B. G, & E, uxor - 
©Jus tuerunt inde ſeifiri, ur-1n Jure ipſius E. in feodout de » 
libtro renemento, dic Captionis inquificionis predidz, i; 
prout in eadem comperrum eſt, habendum & tenendun P 


candem medietarem manerii prxdi& cum pertinentis 
fic excentam, prz4ict A, B. & affignat ſuis, ut liberun | © 


renementum ſuum quouſque infraſpecific* iiij, li, inde _ 

levayerit, Jjuxra formam iſtius brevis, Refiduum wero at 

exccuc* iſtius brevis pater in quadeny inquiſicione huic 

breyi conſuf &c, S 

Of « Liberate after an Extent made wpon an Obligation, WM © 
a Statute Staple. 5 


Vicrute &c, liberavi infranominaf B.S.maneria, terras 
& tcnemenca intraf, habend* fibi & aflignat ſuis ur libe- - 
rum cenementum ſuum quouſque fibi de debito infra- : 
ſecipro una cum dampnis,miſis,& expenſis ſuis plenarie fu- (WY © 
crit {atisfaR*, prout &c, < 

Vicrute &c, domir# Regivz in Cancellaria ſua ad 
diem & locum infracontent ubicunque ture fuck Certis 
fico, quod tali die & anno ſ-iſinam & poſſ-ſſonem, de 
& in maner+is, terris, & 'enementis infraſpecificaf, infra- 
nominaf W, C, liberavi, {.cundii cxigenc* iſtus brevis 
ac infranom f H, M. non c invenrus in balliva mes, 

J. M. infraf, yon eſt inventus in balliva mea, ideo 
iplum capere non poflum ad preſens, Sed quoad exten- 
dend* & appreciand* omnia terras & cartall iph is J. M, 
Jaxca tormam iſtius brevis, execuc*. inde pater in quada 
inquiſiciane huic brevi conſuf, Que quidem terf & cat- 
rall' in dita inquiſicione conrenta, in manus dominz 
Reg, ſeifari feci. 


Er ideo virtute hujus brevis mihi direRi, exrendi & ap- & 
preciari feci, omnia terras & renementa, bona & cartall' |! 

#d* A, in diQa balliva mea, Que quidem excent huic | 
brevi eſt annex, Ac etiam on:nia terras &tefita pred” in &Þ 
eader extent ſpecific', unz cum dampnis & cuſtagiis ſuis © 
rationabilibus levavizJuxta formi ſtacuti inde editi & pro- 
viſt, & ſecundum formam hujus brevis, 


Yirrure 


Retorn of Writs. '545 
Virtute &e.cepi bona & catrall? J. M. intraſpecific ad py,p,,, £5. 
valentiam omnium denariocum infraf, Er illa venditioni _. eiſenam, 


expoſui, ad quz nondum inyeni emptores : Ideo dena- 
rios infraf. habere non poſſum ad diem & locum infra- R 
content, prout &c, : 

Vircuce &c, Juſtic* infraſcript certifico, quod tali dic De Gb ſeiſ. &f 


& anno intraſcripf habere'feci A, B. plevariam feifinam 
dc uno Mcſuagio cum perrinentiis in S, infraſcript in om- 
nibus, prour iſtud breve, &c, , 
Victure &c, talidie & anno infraſpec*, habere 8 aſ- 4!tcr 
fignace feci infranominat A,B. plenariamiſcifinam de ma- 
nerio & tenemento infraſp:c ficaf in loco convenienti, | 
viz. d: mancrio de F. xx, acf terf, Centrum acr prari &c. 
cum percinentiis in F, gc, in comit intraſcript, \ HedaoM 
formam & <fe&um &c, 
Virtute &c, habere feci R. G, viſum unius meſuagii Viſes: [4 
c:2m p*reinentiis in C, ErdixtR.S, &J. D. T.M. & me gee 2 
H. R. quatuor Militibus cx i!lis qui viſui illi interfuerunt, 
quod fint coram Juſtic* intraſcripf ay diem 8& lecum in- 
fiacontenf, 2d wtificandum illum viſum, prouc iſtud 
breve in {= exigit & 1equiri: &c, | 
V:rcure &c. Juſtic* infrafcript certifico, quod aullus x,þeye facie 
ex parte R, S, venic ad oftendendum mihi viſum de me- 2, + iſm, 
3uag. & pratis cum pertinenriis infraſcripris ; Ideo ad cx- 
ecuc? iſtius brevis per me nihil a&um eſt ad preſens, 
Vircure &c, Juſtic* infraſcript ad diem & locum in- 4j;tey 
fracomtenf cert.fico, quod tali di: & anno, habere fcci in- 
fraf. F. F. & M. uxori eJus viſum de meſuag. &c. infra- 
ſp:cificaf cum pertifi, Er dixi A.B. C. D. E F, G.H. iiij. 
Milif de cojn mco qui viſui ilP incertucf, quod fintcoram 
Tuſtic* przdia* ad diem & locum intraconrenf, ad teſti- 
ficandum viſum ill,prour interius mihi precipitur, 
Virtute, &c, dominz Reg. huic {ccdule annex, habere Altter 
feci J.G, in codem brevi nominat,viſum de Ix. acf paſtuFf 
cum pertineh in G. quas HF. in cuf dominz;Reg. coram 
Juſticiaf ſuis apud Weſt, clamar ut jus & heredif ſua ver- 
| ſus praedict J. G, per breve dominz Reginz, in forma 
X donationis in diſcend*, Er dixi iiij, Milif qui viſui illt 
© incerfuef, quod fin coram Juſtic* ditzx domine Reginz 
apud Weſt, ad dicm in di&o brevi ſpecificarum, ad ceſtifi- 
cane viſum ill”, prout in codem brevi mihi prec”, 
Nullus vegic 24 me ex parte infranominat R.F. ad 
ay Na 010m 


<V— l 
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Retorn of Writs, 
monſtrandum mihi viſum de paſtura infraſ cificara, oh 


quam cauſam viſum de paſtuf illa infraſ. R, F, habcre 2 

| facere non potui. P 
Paſto Execurio iſtius brevis patet in quadam inquiſitionchuic q 
brevi annex. P 

Inquifitio Inquiſitio indentara Capta apud G, {qui eſt locus yaſta. , | 
rus) in com D. tali die & anno, coram W. L., vicecog 6 

pizxdict, virtute cujuſdam brevis dominz Rez. cidem - 

vicee? inde dirigend”, per ſacramemum xij, Juraf, qui li 

dicunt ſuper ſacramentum. ſuum quod R.M. in difobre. N 

vi non vat, fecit vaſlum & deſtrugionem 1n boſco de quo 5 

in brevipredid” ft mentio, & in boſco pi #dict ſuccidir be 

XX, qUe1 Cus,precii cuJuſhiber xx. d*, parte inde vendend', - 

& parrem inde aſportand”, in cxheredationem W, F, | 

infraſ. & contra formam proviſions in coder breviſpeci= p 

ficaf. Et dicunt ſup ſacrament ſuum, quod pree' Raul. W 

lun. majus vaſtfi in boſco predict tecic, prout eis aliquo 4 

modo conſtare poteſt. In cujus rei &c, | 

» Allter Virture &c, accefſi ad lecum vaſtarum in brevi iſto k 
conemum, prour interius mihi precipitur. Ec reficuum BY + 


executionis iſtius brevis pater in quadam inquiſitione huic 4 
brevi annexa. 
Inquiſitio Inquificio indenrata capta apud F; in Comiratu W, 
rali die &apno, coram W, K, armig, Vicec« m1 prac, 
virtute cujuſdam brevis domina Regitz ei dire, 8 
; buic inquificiopi annex. per ſacramentum A, B, &c, ad 
il numerum xi}, Qui dicunt ſuper ſ:cramentum ſuum quod 
| F. B. in brevi pradicf nominaf fecit vaſtumy venditic» Þ 
nem& diſtruftionem in renf, rerris, & boſcis, in brevi | 
przdict ſpec'ficaf, v.z. in permittendo aulan &c, in bre- 
vi przzd* ſpecificat diſcooperf, per quod groflum macre- 
mium carundem domorum per tempeſt* pluviales ſuper 
* ilas difcendentes, pucrid* devenit &c, 4 

Pro Som Aſſ. V irture iſtius przcepti mihi direQi venire feci coram 
ne infraſcript, ad diem & locum infraconrent, omni 
revia, Aff, Juraf, & certific* in comiratu W, infra{, una {i 
cum paonellis, attach.reattach. ſci, reſomi,, & omnibus ou 
alliis adminiculis, Af. Juraf,& certhc* ill qualitercungue uh 
raogeh, venire eriam tcci coram pref, Juflic', ad gaolam 2 

domirz Reg, de F, de priſcnarjis in ca exiſtent deliberao &? 
afhgh aprd F.prea' ad bf, diet, omnes priſonaf in gaola | 
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liber vilP & loci ubifcloh{unde iidem perſoh inditat,ap= 
pcllafyfive arreſtaf exiſtunrYfaR* fucf,ram infra libercaces 
quam extra, xxiiij. probos & legales homines quibus rei 
vericas melius ſciri poterir & inquiri. Er qui priſonarios 
3llos nulla affinirare a:ringunr, una cum ij. hominibus 
& prepoſitis vill* & loci corum, ad faciend ca quz tunc & 
ibid] eis ex parte ditz dhz Reg. nunc injungentur, pub- 
lice ctiam proclamari feci per totam ball'meam,qq*omnes 
i qui ſequi voluerinc verſus priſonat itlos, quod runc 
kar 1bi verſ,cox (prouc jaſtumt fuerir)proſecuf.Scire eriat 
feci omnibus Juktic pacis, Coronatoribus, Seneſchallis, 
Bailivis libertati, & hundred? com pred*, quod runc finc 
1bi cum Roculis record?, indiR?,& all* memorand* ſuis ad 
taciend” ea que ad officium ſuum pertinenr,prour interius 
mzhi precipicur, . 

Refiduum executionis hujus przcepti patet in quibuſ- 
d:m ſc:dul huic prgcepto annex, 


Vircuce &c, venire feci coram Juſtic* infraſcripf apud Seſſions 


M. infraſpec* dic & anno infracontenf, omnes Contta= 
bulaf, 8 ballivos hundred”, & Burgaf infraſpec*, Necnon 
de quoliber ditorura hundred” xxiiij. Juraf,' ad faciend 
ea quz cis cx parte dominz Reg.adrunc &ibidem injun- 
gentur, Acetiam ſcire feci omnibus Conſtabulariis & 
Ballivis hundred” infraſ, quod runc fiat ibi, habentes ſe- 
cum omnia- nomina artifcum, laborant?, & ſervient” 
husbandriz, infra hundred* pred*, contra formam ſtaruri 
inde ediri & proviſi, 

Ac inſuper ſufficienf protlamari feci infra ballivam 
Meam, quod omnes illi qui ram pro di” domina Regina 
quam pro ſeipſis, verſus hujuſmodi arcitic*, laborant”, & 
ſervienf aliquam querelam, Juxtra formam ſtaruri ordina- 
riof przdi&* conqueri vel proſequi voluerint, Quod runc 
far ibi billam ſuzm prof, Juſticiaf ibidem ſubicuf, fi abi 
viderint expedire, prour interius mihi precipirur, 


—_— - a r—__ >, 
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Kalendarium nommum T uſticiar, 


Kalendarium de nominibus Juſtic* pacis owing te. | 
girz, Coronat, Seneſchal*', Ballivorum liberratis &hig ccr 
1n con pred* ſon, 2d afſiſasrenf apud D. in comitzy IM vc 


pred, dic Mcrcurii in quarta ſeptimana Quadragtime, MW '* 
Anno regni dominz Elizaberhz Dci gratia Ang Fan. WW ©* 
ciz, & Hiberniz Reginz, fidci defenſoris &c, 20, & br! 
nominibus priſon in gaola D, predict exifteh, A,B, C, 


co 

Nomina Juſtic? pacis, uy 

' A. B. C. D. &c, C0 
Nomina Coronatorum, | ca 

A. B, Co D. &c. p! 
Nomina Senef. & ball libertaf. n 

E. F. G. H. 4. 
Nomina ballivorum hundred, K 

J.K. L. M. s 
Nomina priſoh in gaola D. exiſtch, c 

J. 5. reprif. u 
J. N. cap# apud S. pro ſuſpect felon, | 


Fetorn. Rre, 
Pro Milit, 
Parlamenti 


eligend, 


Proceſs in Chancery. 


þ£# feci duos milites gladiis majus idoneos, & dil- Þ 
creros de comiraru meo prediQo, videlicer, W. F. & 

].S. Qui quidem milices plenam & ſufficicorem pore- Þ 
$arem pro cowitaf predict habeant, ad ftaciend & col | 
ſentiend hiis que ad diem & locum infraconcentss 
communi corfilio reg, Reg. Ang. ordinaf contiget, & 
pre W, F. & 1.S, manucapf ſune per J, P. W.B. J.D.3 
& R.N. adcfſerd ad parliamemum dominz Reginz ? 
apud Weſtmonaſterium, ad diem infracontent, ad fa- 
ciend, prour iſtud breve in ſe exigir & requirit, Fecl *h 
etiam preceprun: virture hujus brevis J. P, & W, S. ball 
libercaf ville de G, quod de Burgo de G. «ig1 'acerent ey 
6nos Burgenſes de diſcreriof & majus ſcfficienf, quod Hh 

Fac ad parliamenrum d:&zx comire Regine ad crm Þ 

inraccncent, ad faciend & conſenticnd ut pra eſt, } 


a. 


Return of Writs” 


Qui qrdem ball fic mihi reſpondent, quod eligi fecerunt 
de preci Burgo de G, duos burgenles diſcreros, 8 magis 
ſufic*,ad cfleniT ad parliamentum pred”, videlicer, $. W. 
& R. W, 


$49 


Virtute &c, ad prox. com meum poſt receptionem eJu{- Pro Furgo 


dem, renf apud W.rtali dic & anno, 1n plenocomirat iUloy pj; 


proclamari feci oninia in ifto brevi cuntenf, ſecundum eligend, 


tormam & effc&um huus brevis, prout &c, Ref vero 
exccutionis iſtius brevis patcr in quibuldam indent hnic 
brevi conſuf., 


Hzxc Indentura fafa rtali die & anno, inter M, P, vic? Indentwits + 


com C, ex una parte, &], D, & &. B.&c. ex altera parte, 
Teftarur quod ſecundum formam brevis, huic Indenturz 
con{uf, (tact proclamac* in pleno comif, renf apud C. 
cali die & anno) pred J.D, & S. B, &c, qui proclamac” 
predict 1n pleno com predict intertuef, ſecundum forma 
1atucrum in brevi predicts [pecific*, & exigenc* brevis 
[Uiuselig, A, D.& }]. A. fend Burgenl. civitatis predict 
id parliamentum im codem brevi ſpec;ficaf, Qui plenam 
& lufficientem poreſtaiem pro ſe & Comiraf Civitat pre= 
dicf habenr, aa taciend & conſentiend prout breve illud 
in ſe exigir & requirit, 15 cJus rei reftimonium partes 
pred hus Indenturis figi'ls ſua alterna? gee, 


Virtue iſtius br-vis ram infra libertates quam extra, Super breve 


per-totam ballivem meam publice proclam feci, quod de ardine 


omnes & ſingul* perſof: rerrasgtenement, & reddif, ur in- m1:t.r0ciÞs 


traſcript eſt, habenf, (Quorum nomina in quadam fſce- 
dula hvic brevi annex. june ſcript) ad preſentiam dominez 
Regirz circa feſtum intraſccipf perſonaliter comparcant, 
& accedanr,ad pretaf ordinem recipiendums prout interi- 
us mihi precipirur, 

Vircute &c, omnia brevia mihi deliberaf ſeu delibe- 
randa, coram Juſtic? infraſcripf apud Weſim in oRtay. 
ſanRi Hill,rerurnabil* five rerurfghabeo coramJuſticiaT 
infraſcripf apud Wefti die &c, uns cum on:nibus.execu- 
rionibus corundem, Er ulterius ad Com meum tenf apud 
N. cali die & anno, publice proclam feci, quod partes in 
eiſdem brevibus nominate, dies ſuos coram Juſtic* apud 
Weſtin, ad prefatum terminum conſervarent, prout iſtud 
breve, &c, 

Victure iſtius brevis domioz Reginz infraſ, in Can= 
No3 ccllaria 
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Certiorare Ccellaria ſua, ſub ſigillo meo diftine & aperte certiico, Wl buſ 
fuper prote- quod W,T. infranominat ſub ſalva cuſted, vinellc, g run 
trione, twitione villz caſtri Marchiaf coming Reginx Calle, * ro 
obſequio cjuſdem dominz Reginz in S, pIzd' conſangy;. un 

neiſfuir W, D, locum tenenf ſui general ville, Car: xc = 
Marchiarum predic# juxta formam dominx Regire li rat 

rerarum patent, per quas eadem domina Regina prefa ec( 

W.T. in prote&ionem 8 deferfionem ſfuam mnupe (uf. is, 

Cepit, non moratuf, ſed morar trahic in civitate London h c 

propriis negotiis ſuis intend &c. _ 
SuPpliccuit, Ego J. D. Miles vic* con infraſpecific* dominz Re. WM n 
ginz in Cancellaria ſua cerifico, quod ante adventum ad 

iftius brevis A. B, infranominarus capius tuir in balliy, 

niea & in prifona dominz Regiraz ibidem ſub cuſtocn T 

mea derenrtus, virtute cujuſdam alterius brevis huic = 

brevi conſuf, pro quo quidem pretaf A. B. ame adver- ta 

cum iſtius brevis rraditus fuir in balliva A, B. C.D.E,F, 7 

& H. P. qui manuceperunt, & quiliber corum manu. c 

Cepit per ſe pro prztato A, B. {ub pena decem libracum, re 

quod ipſedampnum vel malum aliquod H. P, m its d 

brevi de Supplicavit ſpec*,infra talem diem proxim !u- r 

eurum non ftaciet, nec fieri procurabit quoviinv6", l 

Quas quidem dece libras prefaf manucaptof conceſle. | 

rune, & quiliber eorum per ſe conc: ſhe ' de terris & Cite 


Vel ſic 


LH FVealſc 


Velſics 


Regine levari, 6 dampnum vel malum aliquod eidem 
H. P. per pretaf A.B.aur per procurationem ſuam interim 
eveniat ullo modo &c, Er hec et {ecu pacts que pretaf 


A. B. coram mae invenir, &c, 


Sub qua quidem balliva prefatus C, permiſſus fuir ire F 
ad largum extra priſonam predictam, & poſtea ad cuſto= 
diam meam non revenic, quapropter corpus 'precidti C. 
coram domina Regina ad diem | 8 locum infracontentos 


habere non poflum, 


Ego &c. Dominz Regioz in Cancellaria ſua. certi- | 
infranominatus nullam. mihi invc* 
nir ſecuritatem pacis de qua interius fic mentio, {cd 


fico, quod 'R, F. 


in priſona dominz Reginz ſub Cuſtodia, nuea ad 
refider, 


Pro quibus quidem querelis de minis prefaf J. B, 


ante adventum iſtius brevis rraditus fuir ip bal: 


praſctis 


va qut- 


buſdan 
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buſdam A,B, C.D. E.F. & 'G, H. qui manucepe- 
runt, & quitiber- corum manucepir (ub poena xx. lib. 
propredict J, B, quod ipſe dampaum vel malunt ali- 
quod pretaf H. P, & [.D. aur eorum alteri, citra Craſti- 
num animarum p:oximo fururf non fac*, nec ficri procue 
rabit. Quas quidem yigintilibras prefaf manucapt con- 
eefſcf, & quiliber corom concefſic de rygris & cattallis ſu- 
is, & cuJuſliber eorum, ad opus dominz Regine levari, 
h damnum vel malum aliquod ciſdem H,P. & T. D. aur 
corum alteri, per prz'atum J. B. aut procuratione ſua 
:nerim eveniar ullo-modo, ſub qua quidem balliva &c. 
ad largum &c, 

Ante adventum iſtius brevis, & ante aliquam ex*cu- 
tionem ejuſdem A,B, C. D. E. F. &c, vencrunt coram 
ne J. D. vicecomite W, & manuceperunt coram ne pre- 
tato vicecomite, pro L. M. videlicer quilibet manucap- 
torum predict ſub pana decem librarum, | quod idem L, 
cicra Craftinum Animarum proximo fururum verſus par- 
res tranſmiarinas ad aliqua dite Reginz aur aliquibus 
de populis diaz dominz Reginz prezudicial* five damp= 
nals ibidem proſcquend, feu atrcmprand'ſe non diver- 
ret, nec quicquam ibidem proſequat quod in dite domi- 
nz Reginz, ſeu populi ſui prejudicium vel dampnum, auc 
ſtaf regni noſtri Angliz cverfionem cedere valear, nec 
aliquem vel aliquos illuc mittef ex hac cauſa : Quam 
quidem ſummam deccm librarum iidem manucaptores 
concefſerunt, & quiliber eorum per ſe conceflic de terris 
& cartallis ſuis ad opus di&tz dominxz Regme levar, 
idem L. aliquid contra foruam manucaptionis predictz 
fecerir, ſeu tizri tecerir, vel arrempraverir-quoguo modo, 
Er hic eſt tenor ſecuriraris unde incerius fie mentio. (Quem 
diaz domirz Reginz in Cancellariam &c, ad diem && 
locum &c, mito. # 

Virrure iſtius brevis mihi dire&i publicam - preclamati- 
onem feci infra ballivam meam, quod infranominatus 
H. B. ſub pana legiamiz fſuz coram domina Regina in 
Cancellarja ſua infraſcripra ad diem infraconten® com= 
parear prout interius mihi precipitur, necnon diaz domi- 
” nz Reginz cerrifico quod infranominatus H. B, non cf 
 Ainventus in balliva mea, 


Nan 4 Virtues 
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Cancell, 
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Virture iſtius brevis rali dic & arino per J.S, T, 
R. T. &E, F, probos & legales homines de balliy, oy 
premunice feci W,R, cleric? infranomif, quedſi c;. & 
ram domina Regina ad diem infracontenf, udicun. de 
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Premuaire, 


Ty que &c. ad faciend* & recipiend* prout iſtud breye in 


leexigir & requirit, & J, B, & ccteri des, infranemj. Mt 

nati nihil bhabenrt in balliva mea per quod eis pp. 

munire facere poflum ad preſens, nec ſunc invent ine. p! 

dem, | C( 
De eligend, Dominz Reginz certifico quod infranominarus J, 1, tl 
viridar.al:- ame advent iftius brevis mihi direct mortuus tuir. Que. 
£uus foreſte que ego poſt receptionem iſtius brevis n1ihi direct in ple. 1 
no comitaf meo renf apud Wilton in comit meo xxix.die 
Maij Anno infraſcripf «x affenſu ejuidem comitarus[locy 
przdict ]. eligi feci quendam N. S. Armigerum, virid 
rium foreſt” de B. infraſcript, ad faciendum prout reve 
iſtud in ſe exigit & rcquirit, 

Ad com meum tent cali die & anno, in pleno comitat 
predict virrute iſtius brevis de afſenſu ejuſdem com, loco 
P. H. infranominari (qui diem claufit extremuw) clegi 
Coronarorem viz. J. W. Qui (prout moris eſt) lacramen- 
tum prefſticir corporal*, quod iple ca facict, & conlervant- 
rit que ad officium Coron in com przd'pertinent faciend, 
prour interjus &c, 

Vircuce iſtius brevis ſum Archiepiſcopos, Epiſcopos, 
Abbaf, Comif, Baroh, & omnes al liberos Tenet qui 
teri & renementa habenc inf, mef foreſtz dominz Reg, 
infraſcripf in com meo,& 4. homines,& prepobit de quot 
villaf inf,met ejuſdem foreſtz, Ac etiam xij. probos & 
legal* homines.de quo  burgo infra met dictz foreſix te- 
nendi, 4 venire debuerfir & ſolebant, quod fint cora Ju- 
ſtic* intraſ, ad diem & locum infracont prout interius mi- 
hi precipirur, Publice eriam proclani feci per cot ba!l* me- 


FleTio Co- 
Yon. po[t mor- 
tem al, 


OC Cn ww 5X . . 


7auflic. de 
foreſta Som. 


lis locis publicis, quod omnes i1P qui per Cartas domine 
Feeginz nuncy aut antecefſorum, aur progenicotum ſu0- 
rum ; aut alio modo aliquas libertares ſeu franchf1as te= 
nent, aut liberrates habere clam, & quo warran, quod (int 
coram dict Juſticiaf ad diem & locum p:#dicf. Proclam 
etiam feci quod omnes arrach, pro verf aut venatione 1n 


foreſta predict poſt ultixa placitum foreſtz predict of, 
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et corum pleg, et manucapt, qui habent diem per manu- 
capc* predict cfſendi coram prefat Juſtic* ad ſtandum re- 
Ro, er ad taciendum ca que ſecund.legem foreſt tacere 
debenr, | 

Refiduum execurionis iſt us bfis pater in quiouſa' pa. 
a<1!* huic brevi annexis, 

Victuce &c. cepi corpus H. S, infranomifiy . cujus cor= 
pus coram Juſtic* intraſcriptis ad dier; &- locur: infra 
contenf paiatum habeo, prout interius mihi pacipi- 
ar, 

Refiduum vero execuf iſtius brevis patet in quadam 
inquifitiones huic bicvi annexa, 

Ante adyentum iſtius brevis J. M. armig. nuper vicec' 
com W, infranominat T. D. cepit, & in priſona die Ree 
ginz penes ſe detinuic virtue cujaſy brevis die reg, dic- 
tonup vic? direct:quem quidem T,D.diftus pup vic'una 
cum dict brevi ci direcf,mihi J.D. Milnunc vic*comirat 
Pd in exitu ab officio ſuo dc iberaviigcuguls quidem corpus 
ac breve dio nuper vicec* direct, <go pretat nunc vicec” 
coram Juſticiariis infraſcripf ad diem er locum infracont 
rat habcogad faciend & recipiend quod dict brieye in {c 
exigit & requirit, 

ſtud breve prour ſup?rius indorſaf fimul cum inqui- 
fi:jone huic brevi annexa xx. dic Juni, anno R*gni Do- 
minz Regiog infraſcripf ix, liberatum fuic mihi JÞ. D. 
Miliri vicecom ici W. infraicript n J. F.Armis nu p vicec* 
con pd pdeceff, mii in eJus exicu ab cfhcio ſuo, 

This laft Return ought to bz wiittes in Roman Lit- 
ers. 

Virrute 8&c, omnia & ſinzula indit3menta R. B. in- 
franon coram domina regina ubicunque tueritin Anglia 
ad dicm infracontertum mito, in, quadam {ceguia huic 
br: vi conſuf, 

Nos A. B. & C. D. Coronatof domine Rygine comif 
infraſcript Juſticzaf intraſcripf ad diem & locum intra» 
contenf certificamus, quod ſci uravimus rowios,et alia me 
moranda noſtrazac etiam omnia er fingula ad alique c: ny 
infraſcripf in preſentia noſtra renf,, tam ad ſe&am diete 
Doming Reging,quam ad ſtftam G. H. cu alicujus al- 
rerjus promulgat ac nihil inde invenire poſſumus,ncc ali= 
quod tale recordum habef q, Juſtic* infraſ,certificare pote» 
rims Juxca formam hvJas brevis, 

Vuruts 
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beſſ. per bi- Virrure &c, Juſticiaf infraf, certifico quod tali dje & 
Mun. anno cept in manus dominz Reginz 3, meff, &c, intr:.. 
kcript per viſum A, B, C. D. E. F. & G. H. proborum 


legalium homif de balliva mea prouc incerius miti pt af 

Cipicur, / 
Pedimgys po = Virtute &c, dominz Reginz in Cancellariam (um re 
ſb. certific*, quod A. B. infranom coram nobis ſacramentun or 
| przſtirir corporale quod litere parenf (unde infra frmen. Ci 
ezo) ad mai infranum C, D, ietatoris ſui devenerun;, $:4 pu 


perſacrament ſuum dicit quod nihil de articulis & ili 

circumſtanf in cjuſdem liceris patenf ſpecificaf, coram (+ 

ziavenf fuit, 

Reſponſum H. L. & }F. D. C&m'fi, | 

x. yer. dun Virtue iſtias commiiſhonis nobis cireRi Cepimus rel. 

gore ponſ. T. D. infranominaf ſuper ſacruw dei Evangelium, ] 
quod omniain eadem reſponſtone conrenf ſunt vera, Que 

quidem reſponfio fic capra, eft huic commiſ. annex, una Y 

cum billa nobis fimilif in eadem dire&*. Er omnia al'a quz 


| in cadem comiſtione continenf, five ad candem pertineut, l 
k fieri fecimus {ſecundum effc&um & renorem ejuſdem,prout | 
| zncerius nob.precipitur. | 
Rerorfi pro Cancell? ſeu cuſtode rotuloe, . 


Irrute &c, ſcruraf fui inter record? cancel!' dominz 

Reginz infraſc.,& in ciſd', ſcu corum aliquo nullum 

record pro titulo dominz Reginz adhuc invenio, pet 

quod conſtare poreſt de aliquibus cerris ſeu renementis 

cum pertinefi in S. in C. que nuper fucrunt infranom J.> | 

quz ad manus die doming Reg, unquam devencrunty } 

prour in iſto breyi ſupponicur. = + vals 

Pecies tans Juſticiaf infraf, cercifico,quod infranom S. A. ad diem Y 
& locum infracontentos, coram vobis paraf habeozad i- | 


mw. ciend & recipient quod Curia doming Reginz infra 

ſcript de eo confideraverity juxca formam iſtius brevis. | 
Secur; Ego F. D, unus Juſticiaf dominz Reginz in comvat 
— 4 D. de pace conſervanda afligh, mirto coram domina Re- 


gina in cancellariam ſuam tenorem ſecuriratis paciss 
qua in difto brevi fir mentio, ſub ſigillo meoy prout iſtv 
breve in ſe exigit & requirit &6, Quz quidem ſccuritas 
buic brevieſt conſut, | N 


SEcurita; 
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Securitas pacisz prout eſt capf, Ceitificat, 
Keſpunl. T. F. Maiof civit D. ac unus Juſticiaf do- Scedulas 

mirz Reginz ad pacemin cadera Civitace conſervand* 


aſl12f. i | 


V.rture &c.omnes $& fingulas recogh quas A. B, & ct- 
ceri infranomifi coram Juſtic* intraſ. nuper 'tecef, cum 
omnibus cas range f, coram domina Regina,ad diem & lo- 
cum infraconcent, mitco ſub figillo meo preſent anncx, 


prour interius &c, 
T. F. Maior Civit prz& 


| wP aoOASp _ etc wm At wer o> < nA 9 


Proceſs out of the Exchequer. 


| Niranominat domina J.S.mihil hab: in maneriitgterf, Nibil, 
& rencgif infraſ.nif8 cum J.S. Af quem ipla accepirt in 

Virum. | 

Victuce iſtius brevis mihi direfi, cepi corpus infrano- Cepi corpus 
minaf J.S. cujus corpus coram Baron intral.parat ba 

prourt interius mihi piZcipitur, 

Virtuce iſtius brevis muhi direRi, Baron infraſ, certi- Cep.tam corm 
fico, quod cepi corpus iufranominat J.R. cujus corpus pus quan 
coram diRis Baron paraf habzo ad diem intraconrent, terras. 
Necnen xx, dic Jan anno vii. infrafl. cepi inmanus dicf Diſtr, 
domin# Reg, nomine diſtritjonis, cerf rexrt & nNt ine 
franom J.R. jaceh & <xiſtef in B, ar valor Cs, prour 
breve iftud in (le ex'gir & requirir, 

Infranom J.E. none invent in ball mea, nec habet Cep. tans 
ulla bona ſeu carralla in ball* mea, fed virture iſtius bre- cyps quarys | 
vis mihi direcf, Baron infraſcripf certifico, quod xy. die boa. | 
Jun'j. anno xx, demin Reg, 3nfraſ. @pi in mai Ciftz do- 
minz Reg. nomine diftrigiofh vij. meſſuag, five refif cum 
pertifi in M, quz ſunt clari annui valoi L, s. Ec unit ca- | 

' 


EE TIES =_ 


pitale meff, five firmaf cum pertineh in W, annui_valof 
® quinque marcarum, 
L Infranomit A.B, nen eſt inventus in balliva mea. 
Ec ukerius Baron infraſ. cert. fico, quod vitture iſtius bre- 
# vis mihi dice&i, rali dic & anno infraf, cepi in manus di- 

&z dominz Reg, unum mefſ, five refif cum pertif 3n B, 
- iwacom W.infraf, annual* valof x, li. ut deterris & tet 
. = infrancm A,B.Necnon v}. vaccas, unum taurum, & ununa 


| epscgemy preci) in 9108 li, & buniy & cur ejuſdem 


?; 


Alitey | 
' 


—_— 


Alter 


Sedule. 


Aliter 


% 


Cape.in Mt- 


a14s, 


Ley 
—— 


DOuis eſt tc- 


mens, 


Penre ſac, 
offic.Corong 
vel SCA. 
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A, B. nomine diftricf, prour mihi precipitur, 


; Que quidem omnia bona & cart penes me ttmanene 
invendif pro defeQtu em pf, Er idem A. B, nulla alizfve ] 
pluf bona ſcu catf, rerf, ſcutenementa haber infr1 dall' oft 
meam,quz in mai dict domivz Reg, ad preſens aliqu 
modo capef vel ſecifice poſſum. tis 


| Baroft infraf. certifico, quod virture iſtius brevis mih; po! 
dirc&i 8, die 1, Anno &c. infraſcript cepi in mai wi. 
nz Reginz manerium de Ss cum pertinentiis infraſcrit 


CO! 

prour &c, | 
y * * . - þ 1 ont 

Refiduum execuc? iſtius brevis parer in quadam ſcedula ci 


huic brevi conluf, | 
Irquiſ. indenraf capta apud S, in com pre 8, dich, ri 
anno &c, xx, coram me J.H. Malif vic? com pradict,uii 


LF 

brevis dicf dominz Reg.clauſ, mihi direct, quod eſt huic n 

Inquiſition annex, per facram J, D. R. R. &c, proborum t 

& legal” homif com pred?. p 
Quidicunt ſuper ſacramenrum ſuum quod manerium 

de S$, chm pertif eſt annui valoris v. li, ulcra omnia onera { 


& repril, In cujus rei treſtimonium &c, 

Manef de S. infraf. jacer in com G. & non in cow V. 
ideo renentes inde diſtringere non pofſumy prou: 1Nterius 
mihi przcipirur, 

Vrreure iſtius brevis mihi direct Baron infraſ. certifies, 
quod xx. dic Marcij, Anno 8, dominz Reginz infra, ct! 
in manum diaz dominz Re2inz manerium infraf. cum 
p*<rtif, prout interius mihi pi 2cipirur, 

Si fic cum inquiſ, pro annuo valore, oY 

Refiduum execurionis brevis paret in quadam irquilu | 
huic brevi conſuf. EE 

Infranominaf W. B.8& M. uxor eJus ſunt tenent ieiir 
parris manerij infra. in tres paxres diviſ. Er C.8. ME. Ws 
& J. B, filiz C. D. defunct, ſunt renenf ſecuncz pany oy 
manerij infraſcripf in tres partes diviſi, & alia im oy 
pars maneri) infraſ, remaner, in manu dominz Regin? | «. 
ratione. minoris zratis T, B. filii & heredis przdict | 
C. B. : ' 
Manuc* prznominatorum W,B, & M. uxoris ejus].D. 


Infranomicat A: B. nihil haber in balliva meas Pf qs 
poreſt arcachiaf, vgh ubi eum ſum pofſum. 73 


Infrafi A, B, tachiaf eſt ppleg. viz J-D. exe” - 


w 
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$ fir Comes aut Comitifla, 
Ex:t corum di marc”, 
Er ulcerius, fi hec yerba recitaf in brevi, (Necnon ad 
oftendendum. ) xx, 8. ; 
Infranominarus R., A, nihil haber in terf, renemen- Diſtr. 
tis, & hered.t infraſcript, per quod ipſum diſtringere 
pofſum, 
Nullum tale mianerivm, nec ull rerf ſeu renement Alter 
cognit per nomen de E. jaceh in comitaru W., unde 
renent inde diftringere potlum, prout interius mihi pre= 
cipitur, 
Infranominaf J. K, & R.K, nihil habent, nec co- 
rum alter aliquid haber in balliva mea. Er ulterius Ba- 
ron infraſcript certific?, quod nulli ſunt cxecutor vel ad- 
miniſtratof bonorum & cartallorum que fucf intrano- 
minat M. K, unde ipſos aut corum aliquem. diſtcingere 
poſſum. | 
Manucapf J.'S, gen tenth rerf & renementorum il» | 
kaſpec* que tuef intranominaf M, K, Þ. D.R.R. 
Ex:;f x1). $., in. d, WEP 
Virtuce &c, fier: teci de bonis & catrallis J. H. infra Fieri facs 
nominaf, quandam dimiflionew & concefi, eid:m }Þ. H, 
per quendam T.G. ex una parre & predict }J, H. cx al- 
tera parte, pro termino XXxJ, annorumy incipiend? 2 }. 
dic Jah anno Reg, dominz# noſttzx E., infraſcripf, prout $ * 
per indentuf 11P geref dat eiſdem die & anno plenius 
liquet & apparery de & in uno meſnag, five fhirma cum 
pertinenii;s,{ciruaf, jacefn, & exiſte in L. in parochia de 
F. intra bailivam meam vocaf five cognif per nomen 
* dc B. finiul cum omnibus & firgulis rerris, pratis, paſ- 
© cuis, paſturis, boſcis, ſubbolcis, aquis & poſturis, cum 
% omnibus ſuis pertinenrtiis, ſcicuaf, j:ceh, & exiſte 
infra vill, parochiam & campos de F, p:zdicf, er fi- 
& milicer in balliva mza, Er predict dimifſionem, ac om- 
= ne & totum Jus, ſtacum, rirulum, rerminem annorums 
po ons & dema nd*, qr pradicf ?. H, medo ha- | 
t de & in p: #diis premifſis, virture five vigore eJuſ- | 
dem ojimiſhonis, & conc:Monis, aur alirer venditiont 
 expoſui, & vendidi cuidan P.H. gcfh pro ſurma ſeprua- 
einta & ſex Vlibrarum, rreſdecim ſolidorum, quatuor de- 
 nariorum, ac etiam hieri feci de aliis bonis & cartallis 
priedicti J,H. ad valcatiany Ixy, li, f:x folidorum & 
Min TY ” 


—_— —. F 
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Cepi in Ma 
mus Jomine 
Reg. 


De venditi- 
014 exponen, 


Aliter 


Mortui ſunt, 


/ 
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oQo denariorum, Quz quidem denaf ſummz fe !n 
forma predict per me levaf, in toto ſe attinguntz ad 
Cxxxi).li, & duodecim denarios. Ercaſdem ſumma co. A 
ram domina Regina ad diem & locum infcacontent | 


raf habco, & reddend* infraſcript E.P, & |, _ ha 
©3usz in partem. ſarisfaRionis dai-pnorum intſcirp, p- 
prout per breye iſtud mihi interius prxcipitur, Er ol 
quod J, H, nulla 'bona five catralla in balliva mez 

babuir, ur refiduum pradict centum ſexaginta qui. bc 
= librarum, ſex ſolidorum 4 duorum dnarinum, = 
cri five levare pofſum, ſecundum exigent hujus bre. or 


Vis, 

Virture &c, x. die S., anno Regni dominz Reginz in- 
fraſcripf xx. Ego J. S. Miles vic* W. infraſcripf, ctyi, PF 
rcfumphi, & in mai dominz Reginz ſcifivi omnia tht, \ 
ſhopas, gardina, & omnia al' pertif virrute brevis prz- 
dict reſumend*, quz parent in inquificione huic breri 
conſuf, 

Vireute iſtius brevis miki direAi de die in dient ven- 
dirioni expoſui illa bona & carralla ad valentiam C. s, 
refiduum de vii] li.quz nuper fuer de bonis & carall's, 
rerris, & renementis T, F, infranominat, & inde yen- 
didi ad valentiam xl. s, Quos quidem quadraginta {oli- 
dos,paraf habcoad diem & locum intracontenf, prout 
Intcrius mihi precipitury, runc ibidem ſolvend*, Ert ref 
duum bonorum & carttallorum predict adhuc pents 
me remanent invendif pro defe&u. emprorum; ſed ven» 
ditioni apponam de die in diem, & quando vend* con* 
tigef , denarios inde provenienf coram Barof infra- 
{cripf habebo ſecundum formam & eftc&um hujus 
brevis, ; 

Illa bona ad valenc* viginti marcarum infraſcripf, 
quzx virrute brevis dominz Regjnz nunc nuper mihi | 
direQizcepi de bonis & carrallis,terris & renementis qu? 
nuper fuerunt T, F, infranominat venditioni expoſui, & 
vendidi, & denarios illos coram Barof infraſcript, 3d 0'- 
em & locum infracontenf paratos habeo, prour ancerins Why 
mihi precipitur, | 5 

A. 'B. & C. D. infranominaf mortui fuere dil Þ 
ante emanationem hujus brevis, nec aliqua habuere © 
bona ſeu cacralla,rerras ſeu renemenra infra ballivam or 
am quz extend & appreciaf pofſum prout per breve ” 
incerius mihi precipitur, loiras 


= ottertimes hi2dree, fo that they cannot in due manner ex= 


+ ſwcrs ; Our Lord the King provideth,That thoſe which fear Falſe Retwri 


_- mw 
Retorn of Writs, 53S 
Infranominati A. B. & C. D. mortui ſunt, & quoad Proptey tettg 
refiduum execucionis, nihil per me a&um eſt propter rem» p0rus breviy 
poris brevitatem. Fare. 
Vircute &c, ſcire feci}.C. infranominato, quod fir co. Sczre fag? 
ram Baronib.infiaſcripris,ad Giem & locum intracontent, 
per J.C. & R.S.probos & legales homines de balliva mea, 
prout interjus mihi precipitur, 
Nulli ſunt exccuror de E. infraſcripf,neque adminiſtf Verſ Exit 
bonorum er cartallorum quz fuerſir ejuſdem, nec *hered, 
neque renenf terrarum er tenementorum quz ſua fuc- 
a in balliva mea quibus aliquo modo ſcire facere poſe 
um, 
]. D. & cxreri def. infranominaf,nihil habent in balli- Alter; 
v3 mea per quod cis {cirefacere poſſum, I : 
Virtute &c. cepi de terris ertenemencis infranomina® Non 09287 
W.R, ad valentiim xl s, quos habco coram Baronibus in- 
fraſcripf ad diem & locum infracontenf, prour interius , 
mihi przcipitur, Ec ulterius Barofi infraſcripf certifico, 
quod prxdiftus W. nulla alia five plura terras neque 
renementa, bona neque cattalla in balliva mea habert unde 
refiduum debiri infraſcripti ficri facere pofſum,prourtiſtud 
breve in ſc exigirt & requirit, .. 


. ed Renee + 
. 


| Here followeth certain Caſes off the Common 
Law, upoz the Returns aforeſaid, and 
others, 


pes Tuſtices (ro whoſe Duty it belongeth, to admi- weft. 2.chap; 
niſter Juſtice to every one before them complaining) are 35, 


/ ecure their Office,by this,that Sher:ffs do not return their 
original and judicz-l Writs, and likewiſe return f; le An- 


the malice of the Sheriff, ſhould deliver thiiy Writs in the full 


& County-Court or in the other County-Court zwhere there # a ga- 
thering of the Kings Meney, and (it there þ: a Billet taken of 
| | the 


| \ 


- hy _ _ - \ 
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the Sheriff preſent, or of the under-Sheriff ; in which 8i1ee 
there (hall be contain:d the Names of the Plaintiff and Defen- 
dant, and ajoyn d to the Billet ſeal:d by the Sheriff,  u1- 


e- der-Sheriff tz witisiſs thereof, and lct tyere be mention of t1e 
d:lroery of this Writ. 


Trrde. And it gives remedy if the Sheriff will not Seal the 
| Biller: byrhis Sratuce remedy is given it the Sheriff ce. 
 \>3Þ turn Tiyde, where he hath ſuficienc time ro ſerve the 
Mandavi Writ, and where he rewrns (Mandavi ballizo Ubrtatis) 
Balivo. where it is rio Liberty ; and this Sraruce gives (you thall 
Averment. 79t omit for any Liberty) and gives avermeac againſt the 
Recurn of the Sheriff, it he rerurn too little Iflucs, and 

gives thar he ſhould deliver Corn in che Grange, and ill 

Moveablcs (bclides, Equituram, Indumenta & utenſil 


( domus) contained under the name of Ifucs ; arid the tz 
rute gives (Poſſe Comttatus). See the $.arure of 1 Ed.z, 
chap.s. 

Authorityof The Sheriff by che Common Law is the Preſerver of the 


"i Peace, and bath the Cuſtody of rhe County for the time 
the Sheriff. char he is Sheriff, and may cauſe the party co find ſurety, 
\ if any require that; and every Obligarion which he takes 
ro.keep the Peace, ſhall be raken x Recognizarce in Law, 
and ſpecially when this is ceriifi-d by Certiorarey in the 
Chancery. But Pleas before him in the County or Hun- 
cred, are not of Record, for theſe are by realos of courie 
| and this taking for Peace, is by reaſon cf his Office,Fitth. 
81. D. 

Appearance, the Sherift rerurn upon a Diſtringas Juratores, 1 
manner of Iflucs,and a tull Jury appears ane pleads, this 
is no Error,tor the King hath no loſs, and the 1fJues arc 
for the Kinz, which he ſhall noc have if che full Jury 

appear, 5 H. 7.1.8. 

Alſo if the Sheriff cerurn Scrre ſeci,upon Fine or Judg- 
ment, and no menti-n is made of , the Summoners 2 
Viewers, and the parry appear and pleads, it is n0 Errvt 
hd if upon the Grand Cape there be not returned the 
Summoners and Viewers, yet if the party appear and 


pleads,ir is no Error, 3 H.7.f.14.this Rerurn Was amended, C | 


and the Plaintiff recovers, Sc- $ H.5. f. 2.B. 

Scive facias is rerurned Scire f*ci, by J.S- and J.D. 2nd 
though the Return be not (by good and lawfull men) as it 
ought, if the parcy appear ic is « good Rewirpjand may i 

| 5 | $6 amendce, 


> MINE C_—_——_ 


t £ Comiraf tenus al Caſtle de Ox-f primo exaRus fuit &c. 
'* and becauſe jr was not in that County, it was Error, 
ſhall n&; be amended,21 H, 7: f. 34: 
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amended, 33 H, 6.f. 35. 44 Ed. 3. f. 16. & 8 H,6.f.27+ 
If che Sheriff atrach a Cow, the property is not our of Attachment{ 
che party,till che day of Rerurn,that he make default;and 
if arche day of the Return he make defaulr, rhe Sheriff 
may take that as forfeired roche King,though he have lefc 
that before with che party,g H.7, B. Table Dormant,and 
ſuch things which are fixed to the Frechold, cannot be ar- 
tached, 21 H 7.f. 26. | | 
Anguiry, the Sheriff rerurns, nihil haber in balliva 7, 4, 
n:2_per quod poreſt atrachiari, where it ſhould be, per. | 
quod poteſt ſummonerii. And though ir were in the cime 
of another Sheriff, ir was amended ; for che Court may 
amend a miſtake of the Clerks, and 31ſo of the Rerurn of 
the Sheriff, 33 H. 6. f. 47. 
Llpon a Diſtringas Zaratores, the Sheriff if bis Recurn 
leaves out four names which were in the Venzre facias,and 
the Sheriff was examined,and ſaich,thar they were diſtrain- 
ed, and for that the Return was amended, 37 Hb. f.12. 
2: H.6t.q5, is AK 4 
Appcal upon Di'ſtringas Zuratores, where there were 
Knighrs and Eſquires which were in the Writ ; there was "A 
returned bur eight penc; upon every Juror, and che She- 
riff had been amerced, unleſs he be there preſent, and a= 
gr chat, and (ers upon every Juror two ſhillings, R.3. 
ol. 13. | | Ag 
Actaint ar the Diſtringas Zaratores, the Sheriff rerurns 
Iflues upon F. Burton, where there is no ſuch of the Jury» 
bur F.Bormcſtone, and it was amended, 2 H.5.f.8. 
The Sheriff upon a Capias returns, No inveni, where he 
ought co return Nos eft inventus, and che party was out- 
lawed, and this was aſſigned for Error, and awarded Er- 
rr, ane (hall not be amended, 9g H.F5.f.10, 
One was ourlawed, and Proclamari fccs of that was re- 
turned, quod proclamaf feci, quod ſc reddat Vicec* Lone 
dofi, where & Wric was vicec' Kanc', and this Out= 
lawry was reverſcd by Error, and ſhall not be amended, 
27 H.8. f. 34. 
Oae was ouclawed, and th: Exigeat was recurned, ad 


© © Oge 
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tores,it is our of the Stature,10 H.7.f.11. Debrythe Sherif 


'berween the Wrir delivered,and the return of char 100% |; dh 
Hd the Wric was awarded tothe Jriſtices of Aﬀalg to 1 4 Þ 


Foro the place, for he is Jucp ; and alſo one Out-lancc 


28, 


Return of Writs, 


One was returned outlawed, and for tharzthat it did not 
appar that ir was, per Judicium Coronarof, it was rever= 


; fed without Writ of Error, and (hall not be amended, 2x | 


The Sheriff returns $:zye fect JA. Clio,where it ſhould 
be Clico,and was amiended,7 H.6+ f,r. 
' Where the Sher:ffupon a Diſtringas returns too ſmall If. | 


H. 7.f. 33. 


ſues, he ſhall amend the Return, 27 H.8.f.3. 

Proceſs againſt a Voucher, the Sheriff rerurns the 
Voucher dead,the Demandant may aver, thar he is alive, 
by che Statute of x4 Ed. 4, chap. 1o. Youch.8, And there 
held, That a man ſhall not have a dire& Averment againſt 
the return of the Sheriff, unleſs that his p:rſen is tv be 
changed, or his Inheritance for ever to be loſt,and that by 
the ſame Lawhe cannot have remedy to ſave the ſame In- 
hericance, 40 Ed. $. f. 6. | 
| Debr againſt two, the Sheriff rerurns upon the Capias, 
eepi corporay & ill coram vobis habeo, And now one 
comes and ſaith, That his Companion is dead and had it, it 
that the other cannor gainſay ity 5o Ed.3.t,7, 

By the Sratute of Weſt. z. before ſaidgupon a Dijirings!, 
ohe may aver rhat the Sheriff harh returned too: ſmall 1f- 
ſues ; and by this book che Sherift ought co rerumin 1/- 
fues ſo much of Rent as the Defendant receives the d:y 
of the Writ purchaſcd,uncill the Day of the Return of it, 
27 H.8.t.3. 
* Where the Sheriff returns too ſmall Iſſues upon a D:- 
ſtringas, one may aver that they are roo ſmall ; butſore 
ſeem, that if he return roo ſmall upon a Diſtringas furs 


returns upon the Diſtringas 20d, upon the Defendant,ans 
averment was, Thar the Sheriff might have returned mean, 


quire of that, 20 H.6.f.26. þ f! 
Where the Sherift returns one out-lawed,he canner art! 
that he was called hut three or four rimes. But in appeal 
he may have the averment, 10 H.7.f.22. : 
In Re-difleifin be cannot aver that the Sherift did 10: 


Cannot aver that he was the hifth time called, 10 H. 7- f 


Treſpal # 
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Treſpaſs upon [Poze] goods were rerurned, atcached, 
and when the Detcndam appeared; he had a Writ to the 
Sheriff ro deliver ro him again his Goods : And the She- 
riff recurns,that he hath re<-delivered, the Dzfcadanc can- 
not aver the contrary;the ſame Law of a return of a Seifta 
in Dower, one: Cannot have an avermenr to the contrary 
for the $herift is Officer, ro whom credit ſhall be givenz 
which cannot have averment to the contrary; Bur where 
one is without remedy, and to be diſ-inheriredzir is other 
wiſc, as if the Sheriff in a Precipe againſt one, rerura thar. 
he is dead, the Defendant may aver thart he is alive, and 
may ſay nor attathed, by fifteen dayes, which is no dire& 
averment : Bur upon an Habere facias ſeiſmnam, where the 
Sheriff recurns, Habere feci ſcifinam, he cannot aver the 
contrary, 3 Ed. 4. f. 20. 

One cannot have dire averment againſt return of the 
Sheriff in the ſame aRion;z bur in anocher he may, As 
in Debc againſt a Bailiff of a Franchiſe, for an eſcape of 
one Return by the Sheriff char he hath raken him by a 
warrant to him dire&edzupon a Capias ad ſatisf acicndumyhe 
may now in this A&ion of Debr aver,thac no ſuch warran: 
was tohim direted. And in Aſliſe not attached by fif- 
reen dayes, he may aver, Andin a Precipe that he was 
not ſummoned according ro the Law,is a good avermenr in 
the ſame Aion, but nor, not attached, or not ſummoned, 

s5E. 4 f.1- 

A Writof D:ccir is returned by the Sheriff,and the Dz- 
fendanc avers, That che ſummontrs now returned were 
not the ſummoners in Precipe,and he cannot averthart aver- 
raent agZainſt che Rerurn of the Sheriff,5 E.4-f;7. £33 Hs 
6 f.1t. Markham accordingly. 

The Sheriff returns, Mandavi ballivo libertatis de N; 
qui fic reſponder, thar at another time che Defendant was 
commirred ro the nex: Goal by Auditors, upon an Account 
for Arcerages, and tht he being Bailiff of thar Goal, cac- 
ried him to Priſon, and he came in upon a Cept Corpus,and 
ſaich,thar rio ſuch accounc,and ſhall have char Averment, 
notwithſtanding the rerurn of <|.c Sheriff, 18 E.q. f.5. 

One ſues a Libertate prob-ndayto recover Native babeades 
and the Sherift cerurns, That no Native babendo was 
«clivered unto him ;.and the other ayers che contrarys 
18 E4. f, Te 

Oo 4 Upon 


Return of VVrits, 
Upon a” nire facias, the Sheriff reruined four and twenty 
Jurors,and upon the Habeas Corpora,he returned that 1 4, 


ot them weredead, the Plainiff ſhall have avermenc 
that they are alive, againſt che Rerurn, 20 E.4f.t1, 


The Plaintiff prayes, that the Defendant in Repleg;are, 
wage deliverance ; The Dctendant ſ:ith;Thart they dyed in 
an open pound, in defaulr of the Plaintiff, and prayed a 
Writ co the Sheriff, $i conſtaye poteritzand it the Sheriff te. 
rurn upon that Writ, that they arc dead, yet he may aver 
the contrary,and have a ſicut alias, 30 H.6.2. 

W here the Sheriff returns, Mandavi ballivo libertatis 
Archiepiſcopi Ebof, which returns ſummons, the Defen- 
dant cannot aver, that the Land is withifi the Franch.k of 
Richmond, '34 H.6. f. 3. | 

The Sheriff returns upon an Exigent, that four times 
called, and notwithſtanding averment was taken, that 
he was Out-lawed, and this was certified by the Coroners, 
= tor that the Sheriff yas amerced to fifry Marks, 36H. 
6.f.24. 

Where the Sheriff upona Capias returns(he is norfound) 
” cannot have an averment againſt this Return, 2 H, 4 

18, 

One may have an Averment in another ARtion again 
the Return of the Sheriff, as in Covenant, the Sherift re- 
turns him warned; yet in Detinue he may aver the contrz- 
ry, 11 Ha f.17. 

Where upon a Corps cum cauſa, our of rhe common 
Bench, Ir is returned, that he is bound ro the Peace,nbich 
}s for the King, and notwithſtanding that it be falſe, he 
cannot have an averment in this Writ to the contrary, 
9 H.6-f.44- 

One owlawed reverſes it by Error,and he hath a Writ 
to reſtore his goods which he rook; time of the Ouviant)s 


dir. cd ro Jobn, Bailiff of Weſtmiaſter, and could not res, 


twnthar he is not Bailiff, buc he ought to anſwer to the 
Gnods, whether he had them or not, and how they 217 
waſted in his pcfſeflion, C H.7.t. 9. 

The Sherift or Bailiff Erranr, ſworn and knowny Ma) 
arreſt one without (hewing cohim a Warrant ; contru 
of a Servant of the Sherift, or other Bailiff which 15 9% 
ſworn and known, 8 Ed. 4.f.14« 


4 
& 
| 
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Return of Writs, 
Where the Sheriff returns upon a Fiers facias, quod Cle- 


ricus eſt b:neficiatus, non habens laicum feoqum, there 
(hall go a Writ roche Biſhop to Sequeſter his Benefice, 
13 H.4.f.the laſt. See 32 H.6.f.13. 2 Ed. 4. f. 1. & 21 
H.6. f.20. 


The Ordinary ſues a Writ of Annuity againſt one, and 
the Ordinary himſelf rerurns, 'Clericus «ſt beneficiatus, 
non habens laicum fcodum, And held that a Venre facias 
Clericum (hall goro the Metropolitan, for that the Plaincitt 
is Ordinary, 34 H.6. f.32. 


565 
Cla k. 


Return, Mandavi balliyo liberratis Ducatus Lacaſty pytchy, 


though that the Dutchy hath no capacicy, it is good, for 
thar,.that chere were ancient Prefidemis of it, 33 H. 6. 


f. 22, * 

Upon a Capia 
V-rger inthe Church ar Salishury, and dwells within the 
precin& of the Church, and being a SanQuary, he rc+ 
rurns for that, Noz eſt inventus, and for that the Rawurn is 
nor good, for he may ſerye thax Proceſs in the Church, 
.CHa4t.3. 

2 R.3.C.the laſt. Prohibired upon pain of Impriſonment 
and Fine, that none Arreſt any perſon of holy Church, 
when he is doing Divine Service, 

Dower, the Demandait recovers by default after default, 
and the D'mandant ſaith, That b.s Hulipand y « ſciſed, and 
prayes h r D.images,and an'rit went o:t t0 the Sheriff to 'en- 
quire of Damages,and the Sheriff r:turns, that the Jury found 
no Dam grs ; and by Thorp, th? Sh:riff ſhall be amerced; bt 
where he Returns a Writ ill. of bimſclf,an this Caſe he bath re- 
turned by th: Oath of twelve, by which he was nat amerced, 
44 E. 2. f. 8. 
od Debt: againſt Executs's, whichplead fully adniniſtred, and 

= found that thy have Aſſets, ard the Sh riff returns th: . Fiesi 
23 ' facias, Mandavi ballivo libercatis de Ringſton, gui mihi 
dedir reſponſum, quod exccuf przJ non habenc aliqua 
bona, the which 45 contrary to the Verdift, and adjudged thit 
th: Return was nat good ; fir be canzot return athing which 
25 contrary to thit which is founds 3 He 7. fo 11, & 5 8. 7s 
f- 27. accordingly. 
- Wherethe Parties admic one ſuch a Viſne, thoug\ 


Fhers be no'ſuch;the Sizes iff cannor reruca that there: 35/00 
Qo 3 {uci 


2 Sheriff ceturns, Thar the party is a Chuck, 


119%e,* +1 
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366 | Return of VP ris, 


ſuch, but ſhall make the Pannel of the body of the Coun: 
_ ty,37H.6.f.12, 
Appeal, the Sheriff returns the Jury of the Viſne of 
D. and yer the new Sheriff returns the Diſtreſs, that there 
is no ſich Viſne, and may, 3 H.6.f.58. 
Falſe Re- Where the Father is condemned, and upon the Exigent 
"ry upon a Captas to ſatisfy, the Sheriff returns, That he dcli- | 
vered up himſelf, and it is his Son that came;and this was 
ſo averred, and found the Son, and the Sheriff was amer- 
ccd, 7 H.q.f.13. 

Where the Sheriff makes falſe retarn, as if he rewrn, 
bave taken the body upon a Captas to \ſatisfy, and bath 
1m nor ; he ſhall have his remedy by a Writ our of the 

Chancery, or upon his account in the Exchequer, and not 
here, 7 H.4t.32. &. 

If a Felon (.n going to Execution) VEreſcued from the 

Sherift, ; if that be preſenced before the Juſtices of Peace, 

it is Felony :Otherwiſe it is if that come in by rerurnofthe 

Sheriff,6 H.7.f.12. & x H.7.f.6. the ſame. ' 
Felony. Upon a Fieri facizs, the Sheriff rerurns,1 have done Ex* Þ 
Fieri facias, Ecution ar the day within contained ; and at the day hath 
not the money, and for that goes a Scire facias © thenew | 
Sheriff againſt him, fro know why he ſhall not have Ex6- 
Curion, 9 E.q f.53. 

The Sheriff which broke the door of the houſe to make | 
Exccurion upon Fierkfec3:5, (hall be puniſhes, as Treſpals | 
lyes againſt him, bur nor for taking.the goods, 18 Ed.qf.4 |* 

The Sheriff rerurns upon a Fierz facias, againſt Exec 7 
rors, that the Executors have ſold all the goods of th | 
Dead, before the Writ purchaſed, and have tzken moneys [2 
and others goods for the ſame goods ; and for«har he #3 |*, 
amerced ; for he ought ro have made Execution 
Goods amounting to the value, norwithſtanding che Sale, 
14 H. 4.f.13. 

The $ \eriff returns upon a Fieri facias againſt Execu- 
tors,quod nihil habent poſt adventum b:eviz,prout ſabi all 
guo modo conſtare poteritz and was amerced for he ought 
eo return direRly,qued nihil haber:bur he may returnyq 
bona elopgata ſunt ; and upon.thar, Execurion hall be 
gheir proper goods,and he cannor returoy non eſt invents 
prour cx conſtare porerir, 9H. 6..57- ; bo 
* By Yank, if a Figrifavias g9 our,and the ay , 
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Returnof VVrits, 


Money,and return no Writzthe party may ſue Sickt aliagyit 
he will,or he may have a Wric againſt che Sheriff,co have 
the Money here,inquire what Writ that is: but by Thira, is 
is ducy to receive by party;zand the Fieri facias is,that thoſe 
Maonies you ſhall have here, and they ſhall be brought ins 
ro the Court,in diſcharge of the Detendanc, and the She- 
riff is not Nzbcor by ſimply ſaying,tor that is not upon re- 
cord that he hath levied chem, an4 fo the Defendant 1s 
Debror, and not the Sheriff ; yer ſome ſay, it the Sheriff 
levy the money by Fiertfacius, and payes them nor ta the 
party Plaiatiff,he (hal have an accoun: againſt rhe Sheriff, 
1tH.1.f.57.fcc 2 H.7.f 22. by King. Treſpaſs lyes againſt 
the Sheriff tor levying the ſum, & noc returning the Writ. 

Till chz Feri factas be ex:curcd, the money (hall nor be 
incended paid,and this is not executed, till it - be cerurned 
by the Sheriff, 20 H 6.f.25. 

Scire facias to have execution of a Judgment, the Defen- 
dint ſaith, thar before this time the Sherift by Fieri facias 
did levy che ſum,and though the Defendant did nor ſay, 
that the Sheriff delivered the money to the Plaintiff, nor 
char the Writ was returned,this is adjudged 2 good bar,and 
for tha: t 1c Plainriff ſich, char che $'1criff hach not leyy- 
ed it ready, &c. 21 H65F. 

Upon a Fieri facias, the Sheriff returns, that hz took 
Goods to the value of ten pounds, for which he found no 
Buyer, by which ifſucd to the new Sheriff, a er (itiont ex- 
pon:n4. which returned,thar his Pcedecefſor rook no gaods, 
therefore, &c, By which ifſucd x Diſtreſs ro the lace She + 
riff, chat che. Gaads thac were {cr to ſale he ſhould bring 
in, 34 H.6. f. 39. 

Ic is Error where he is Qutlawed , and the exizent re- 
rurned, ad com tenf ap4d-licheſt. in can Soriy,for jr ought 
to bead com, Somerſ.ccnt apud Ich, and to recover ar the 
Huſtings,I 01401, where there are rwo, and is not at which 
Hu'tings, it is not good, 6 H.7.f.15. S:e11 H.7.f.10, 

W here an Ourlawry was returned, ic ſhall nor be amen- 
ded,where it was returned ar my County Court held ar ths 
Caſtle of 0+ford, and ſaich nor in what County, ir is not 
good, 21 H 9.t.37. 

Upon a Capias the Sheriff rerurns, cepi J.S, &J. D. 
and doth no: ſay, (infranominatos) and ut [cenus good, and 
hall bs 3ntended, 12 H.7.f. 18. 
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Return of VVyits, 


A Writ upon a Starure Staple ifſued, ro rake the bodg, 
and to cxrend the Lands and goods of him that was bound, 
and the Sherift rerurncd that, that he hath exrended the 
Land, and recurned nothing of the goods, and yet it is 
good for the Land, which is part of the thing which he 
ought to do, and not all, 16 H.7.f.16. 

The Sheriff returns, vircute precepti cepi corpus, and 
that is good, withouc ſaying, vircure brevis, for the Sheriff 
may take one in the Hall at Weſtminſter,by commandmecc 
of rhe Juſtices, wichour a Writ, 16 H 7.f.16. 

Scire facias, the Sheriff returns, 1 W. S, vobis cerrifico, 
and it 1s notgood, bur ir ought ro bz, vobis Juſtic.certificy. 
bur where the Rerurn is Sczre fects J.S. anddoth no ſay, 
anfranomifi,yer for thar,thar ir is further,(prout iftud breve 
in ſe exigit & requirir, ſccundum formam brevis,) that is 
a good Rerurn,1H 6. f.7. | 

Premunites the Sheriff cerurns, that the Defendant was | 
warned,and for thatzthat it is not what day, it is not good, 
for he ought to be warned by rwo Months before the day 

of the Return by rhe S;aruce,and thar doth nor appear,and 
for that it is nor good, 42 Ed.3.7. and 39 Ed. 3.7, 

Afiſe where che Writ was ill recurned, and that uncer- 
taingthere ſhall ifſue a Sicut altas,46 Ed.3.t.18. 

One Outlawed,and Proclam. fecs was returned, that he 
had rendred himſelf Pciſoner ro the Sheriff of [0n.'04, 
where it ſhould have been Kent, And che Outlawry was 
for that reverſed by Error, 27 H.8.34- 

Where the Sheriff recrurns Nþil,or non eſt inventus.prout 
ei conſtare poterit, he ſhall be amerced, for he ought to 
cake notice, 9g H 6.57. 

Where the Sheriff returns (Mandavi ball? liberratis), of 
D. and for thar, that he hath not returned to whart perſon, 
it is not good, 9 E.f.4.20.& 1 H.6,7 the \.me. 

Upon a Cap1gs, the Sheriff cerurns (cep1 corpus)and rhat 
A. & B. reſcucd himgand for char, chat ic is nor where it 15 
not good, 10 E.4.17. ' 

Scire facias to have Execution of an Annuity 2gairſt a 
| pe the Sheriff rerurns, q, non habze bona, nocwit\- 

anding thar ir was not,nec habuit die receprionis brevis, 


yer it ſcems ir hall be intended; and for that it is goods 
2 E, 4. Js ; | 


Scare 


- 
- 


Retorn of writs, 


Scire facias, againſt rwo ſeveral Tenants, the Sheriff 
returns (Scire f:cz modo & ferma, prour iſtud Breve in 1c 
exigit & requirit) and ic is good, though-ic be not re- 
rurned feverally, Scire fect, 2 H.4. 14+ Stt, 33 H. 6. 

I, | 
In a Writ to inquire of Waſt:,the Sheriff returns, Quad 
cepit inquiſicionen die Sabbari proximo, and for thart ic is 
not what Sabbati, ic is no good Return, 40 Ed.3. 20. 

Scire facias, to haye execution of arrearages,ot an annui- 
ty againſt Lawrence Booth, Keep:r of our blefſed Mary Hal- 
lers, -in the Univerſity of Cambrirgezand Schollkers, and the 
Sheriff returns thar Scire feri 1 awren. Both, and nothing 
of the Schollers, and for that che Return was nor good 2 
and {o Stcut alias, 34H. 54. 

Where a Writ goes to the Coroners, and one rerurns 
that he made a Precept to his Servant to arreſt rhe Defen- 
dant; and thar he ar D, ſuch a day made a reſcue,this Re- 
turn is not good ; for it ſhall be made by borh the Core- 
ners, 39 H. 6. 42. 

Upon Exigent the S'1criff rerurns, Proclamari feci ad 
com taleni renf talidie; and for chat, that ir is nor what 
Year, it is nor good, 27 H, $8.34. 

The Sheriff recurns, He hath nothing, and ir is not good, 
buc he ought to return alſo, Quod non habr ballivos, ncc 
ballivum, nec eſt inv2ntus, 26 Book of Aﬀiſes 33. 

Artaine, The Wric you (hill diligently inquice, Who 
were the Jurors of the firſt inquiſicionz aud whether M. B.' 
Knizhc, was one of the Petty Jury, and he returned their 
naines, and M. B., was dcad ; and though he do not return 
M, B, Knight, itſhall'be intended the fams, and a good 
Rerurn, 3.4 #0ok of Aſſes 6. 

The Snerift upon a Vearre Fairies, rewurns ewelve names 

only upon the back of this W rir, and nor in the Schedule, 
and ic is good z bur ſhall return twcoty four, according, to 
the Uſage, 2 H.6. fol 8. 

The Sher ift recurns upon a Capiasgthar a reſcue was made 
at D, by the command of FJ. S, and tor that, that he doth 
nor return where the command was, it was not good ; for 
the Recurn ſhall be as certain as known, 3 H.7.11, 

[lon Pluries, to have a Corody, the Sherift returns, 
Thar che Biſhop of K, is Founder, and doth nor return the 
name of that Biſhop that founded it, and fox-that it is un- 
Certain, 3 H.7.6., Admea- 


London 


Ballin, 
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Return of” wyits, 

Admeaſurement of Dower; the Sh:riff returns, that the 
woman hath more then ſhe*ſhould by 4o s, per ann. This is 
no gaod return, for he oughr to return cwo parts by itſelf, 
and their values, and the third part by itſelf, and the va- 
lue thereof, 44 E1.3.11. 

The Sheritt of Ly:dos up>n a Native bibendo, returns, 
Thar if a Villain remain in £52doz by a year and a day, 
that he ſhall-nor bz drawn our, and thar is a good rewrn ; 
and ic is ſaid, . Thar Return, thar Arcaine doth nor liz in 
London, it is a good Recucn, Inquirc,. 7 H. 6.2 4. 

ln Lordon every of the Sheriffs may arreſt a min, and 
pet the Rerurn hill be 11d in the nam of bo h the $1e- 
riffs, 19 H.6. fol. 43. 

Where ths $ wif cerurns, (Mind ball liberf) and 
doth not return, for thar, that he hath nothing infra valli- 
vam mecam, and was amerced, 47 E1.3.2. , 

Where the Sheriff rerurns, Mindavi ballivo livertatiss 
where that Liberty is nat inrolled j1 the Exchequer, ic 
is taken asa diſ-inhericing of the Kinz, 2 H. 4. 5. and 

Il Ed.4.6 

Toe Sheriff returns, Mandavi ballivo liberraf, quimihi 
reſponder quod cepit corp?, and hath nt th? bady there ; it 
is doubtzd, whether the Bailiff ſhall be amzrced, p; the Sheriff, 
2 H.4. 16, Inquire, ſee 11 H. 4. fol. 41. that the Byliff 
m_ be amerced , ani nat th: So:riff , 5 Elw, 46. th: 

ame. 

where the Soeriff raturts, Mindavi ball liberfyqui miki 
reſponder, quod cepic crp'ts, an1 utwithTanling hut nt 
the Boiy, the Shzriff was amerced, a11 a Diſtringas awarled, 
ad diſtring. ballivum ad hab:ndum corpus &>c. 47 Ed. 3. 

25. But t4E1.q4 1. Tov? ſhall go out a Diſtringss balliuu 
ad habznd' corpus, ard 36 H. 6. t. th: ſun”, 

Tve Sheriff return's, Mind bill? libertaris qui mihi re- 
ſponder, and returns but ai42 of the Panncl, the Soeriff ſhall 
" —— not the Bayliff ; for the ret:c14 in Law is not guts 

l. 6.56. 

The Sheriff upon a Grand Caper, returns, Mandavi 
ballivo libercaris, qui mihi reſpandec , q 10d cepic the 
Land into the Kings hands, and dory nor'cecurn chat he 
hath ſuramoned ths Tenant; and h:ld, thic rhe Return 


in Law is nor g2od, and for chat the S1cciff hall be amer- 
£6d, 4 H,6. 25+ x 
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If the Sheriff upon a Capias makes a command to the 
Bayliff ro arreſt one, and he takes him, and the Sheriff 
doth not return the Wrir, by Frowick and Brian, the Bay: 
liff ſhall nor be puniſhed, bur the Sheriff, 20 H.7.17, 

Falſc impriſonment againſt a Bayliff, which ſaich,rhar a 
Capias came to the Sheriff, and the Sheriff commanded him 
6s a travelling Bayliff, that he ſhould rake the body of 

Plaintiff, which hedid ſo z the Plaintiff (zich, that the 
Writ was nor returned, And by Kin:ſmil, though the 
Baylift were fined, it ſhall be accouncs all wrong in him, 
for that , that the Wric is not returned, 20 H. 7, 


13. 
Cm by Rede;and I ittleton ſaich, That Treſpaſs doth 
not lye againſt a Servant in this caſc, 18 Ed.4.10. | 

If rhe Sheriff himſelf juſt fic in Treſpaſs the arreſt of 
one by Capiasto him direed, he ought to (ſhew that he 
hath returned the Writ, for ir is conditional, Ita quod 
Habeas corpus hic &c, 3 H.7.3. 

uh.re the Sheriff (crves a Fieri facias, and levies the ſums 
and doth not reticra the Writ, the pxrty may have an aftion of 
treſpaſs againſt him for that lezy, 21 H, 7. 22. By King(- 
nul. 

Th- ſam? I aw is, If Bailiff by the conmand of th: Sheriff 
arreſt a man, an4 do not bring him to the Sheriff, falſe im- 
priſonm:nt lies azaiaſt ha. 

Capias iſſued to the Sheriff where there is no Originall,and 
he arreſts the party, and returns the Wnt ; Treſpaſs doth aot iye 
ag unſt him. 

If the S:rvanr of the S'eriff arreſt one by a Precepr 
made out of a Capias, and recura his Prec. pt to the She- 
riff, and the Sheriff do nor recurn his Capyas ; ir ſeems, 
thar falſe impriſonmenc lies againſt the Servanr, 

Bur where the Rayliff of a Liberty arreſts one bp a Pre- 
cept out of a C:hias, made co him by the Sheriff, and 
the Sheriff do nor return the Capias ; it ſeems, that falſe 
unpriſonment lics agaiaſt the Sheriff, and nor againſt the 
Bayliff, . | 

f the Sherrff make 2 precepr to. his Servant, or to ano- 
ther to be a Bayliff (if he be not a Bayliff of the Fran- 
chiſe, which 1s not his Servant) and they take the party, 
and the Sheriff doth nur return the Weir 3; the Baylitt is a 
Treſpaſſer, unleſs be be Bayliff of che Frarchile, Deeh 
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che Bayliff rerurn his precepr ro the S\eriff ſerved, $ £4 & 
18. and 13 H.7.2, theſamc, ſce 18 E.4.9. and 28 Book 
of Aſſixe 47. | 

Debc againſt an Executor, which pleads nothing in his 
hands, and found affcrrs , and the Sheriff returns upon 2 
Fiert fatias ; Mandavi ballivo libertatis &c, qui mihi re- 
ſponder, quod ad nulla bona reftatoris, and this Ret 
33 not good ; for it is contrary to the Verdi& and ar 
and yer the Sheriff ſhall be amerced, and nor the Bayl f, 
for thar chat che Return in Law is not good, and the She- 
riff ought to have knowledge of che Law, 5 H.7. 27. 

Bur for falſe Recurnzthe Baylift (hall be aniciccd,3 H, 
7.11. the ſame, 

Where the Sheriff returns, Mandavi- ballivo libertatis, 
qui mihi nullum dedit reſponſum, there (hall go out a 
Non omit tas. 

The Sheriff cerurns, Mandavi ball liberracis, and for 
thar, he doth nor return (for char) ad infra ballivam mce 
am, he was amerced, 37 Ed.3.2. 

The Sheriff rerurns, Mandavi ballivo libertaris, and 
It 15 not to what pzrſon the Liberty is, and for that, by 
Figet » It is not good, 9 Ed.q.20, contrary by Danby. Sec 
IT 11.6.7. | 

The Sh-riff Returns: Mandavi ballivo liberraris franc 
Comif S3lopiz ; and for that, that it is not ( for' that th? 
Lands were within the Liberty), it was ch\llenged, and the 
Return is not good, for that, tht it is not of what Liberly, if 
be have more ; and for thit he ought to Return, Mana" 
ball liberf franc* Com Salopiz, liberraf ſuz de Scarl- 
dalc, vel libertafſuzde Alto Pecco &c, qui haber plc= 
num ref, & execuc* omnium brevium in cadem liberrat, 
cui exec* iſtius brevis coralif yerriner faciend* qui quidem 
ballivus fic mihi reſponder &c. 1 H.6.7. 9H 6-35- 

Upon a Writ to inquire of Waſte, the Sheriff rerurns 3 
I have commanded the Biylift of the Liberty, which hath 
given me no anſwer ; and the Sheriff was amerced, for he 
ought ro enter, and go tothe place waſted, for that is the 
Scarute, and for chat the Franchiſe (hall not hold place, 
x1 H, 4.80. 

If the Sheriff enter into any Liberty, and execute Pro- 
ceſs there withour a (101 __ the Lord of the Liber- 
ty ſhall have a Wric of Treſpaſs upon the Calc againſt 
him, Fitzh, 95, B, hs | ah 2 The 
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The Sheriff rerurns upon the Exigent, That the Defen- 
dant is dead, and cannot, by Priſss ; and alſo upon a Ca- 
pias he cannot recurn that, 32 H.6.33. 

The Sheriff rerurns upon a Scire faczas againſt an Ab= 
bor, that he is diſpoſed, by which he cannot warn him,and 
it is good; for that iris a death, x H.6.2. and 2 H. 6, 5; 
the ſame, 

Tac Sheriff rerurng upon an Exigent,that the Defendane 
is dead, and it is no good Return; tor he ought bur ra 
demand him, and if he apprag, £© cake him, ro H. 
45; 3 

Upon Plurtes Replegs the ym the Beaſts 
are dead ;z and this is a good Return, and he need not re- 
turn, that the Beaſts are driven away, 32 H 6.32. 

In Atraintthe She; iff cannot return,cbac the Defendant 
3s dead;for there are nor any word: in the Writ to warn the 
Defendant, 18 H.8.5. 

[&} pon a Habeas Corpus jurat.the Sheriff cerurns, Thar four 
are dead, and may, and upon a Diſtringas ; therefore he 
reruras , that other ewo are dead, and may, 10 E, 4. 
Il. 

Upon an Habere ſacias Sciſgn1, and upon the Grand 
Cape ; and upon habere facias viſum, 2 rewurn Quod nul= 
lus venic ex parte querentis &c, 1s a good returng 
I3 H.4.9. : 

Upon a Writ of View, ir is 2 good Rerurn, Quod nul- 
lus venir ex parte perentis ad demdnſtrandum fibi rerramy 
for rhe Sherift is not bound ro know the Land, 14 H.6. 
20. 

The S-arute of York, c<h:p. 5, faith, Thar the Sheriff 
ought to put his proper name to every Return, 8H. 6, 
fol.76: 36 H.6.f.1, ardg Eq. f. 19. | 

Where one i» Ouc-lawed, he may reverſe that by Er- 
ror ; for that in Return of the Alias Capias, the name of 
the Sheriff was omitred, 28 H.8.4. 

Treſpaſs againſt an Abbot and his Monks, the Sheriff 
returns Pledges for che Abbot, and that his Monks have 
nothing, and that is a good Return 5 and yer of a Hus- 
band and Wife, Pledges ſhall ſerve both, and he necd not 
re:urn the Wife, Nihil, 48 E.3.f.26. 

Aſliſe, the Sheriff rerurns, Non invenit mihi pleg, and 
the Wric was delivered ro the Sheriff again, and the Plain- 

rift forthwith found Pledges, 2 H,4.22, Aſſiſe 
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£ſſiſe againſt a Husband and the Wife, the Wife (halt 
be actached by Goods of the Husband,for char ſhe is to be 
brouzht in by her Husband : 4 H.6.10, 

ttpon 2 habeas corpora againſt a Juror, the Sheriff cannot 
return that he hath ſerved part, and the Bayliff of the Li- 
berty the other parc ; bur upon a Capias againſt divers,the 
S eriftt may rerurn Cepz corpus of one, Et Mandavi ballivo 
Hhbertaris of another, and it is. a good return, 31 H, 6, 
13 


Part ferucd © The Sherift upon a hghgas corpus, with a D:cem talcs, re- 
curns, that he hath ſe habeas corpus, and to the 


decim talcs, Mand' ballivo BWiberraf, which hath ſcrved the 
refidue ; ir is not good Return, $ H. 4.16, 

Diſtriagas Zuritores, Thi Sheritt cannot recurnythat he 
hath diſtrained ſome, and the Bayliff of the Liberty hath 
ſerved the reſt, 19 H. 6.48. 

Upon a Diſtringas, with Proclamation upon an EjeQs 
tient of Ward, the Sheriff returns, Mand' ball libertaf, 
which anſwers, 8c, Iſſues forty pence, ard that he him- 
ſelf hath made Proclamation ; and for that,ic ſeems, that 
the Sheriff ought co make the Proclamation in the County, 
4nd oughr roſ:rve the refidue, 2 H.4. f.t. 

In a Precipe , the Sheriff returns, Mandavi ballivo 
Eberf, qui mihi fic refponder, &c. a good Return; And 
alſo that che Bayliff rakes the Pledges, and for that, rhat 
he rook the Pledg:s where the Sheriff ought; the Sheriff 
was amerced, and ſicut alias was awared, 14H. 6. fol. 


Aſſiſe, the Sheriff returns, that he hath raken Pledges, 
and thac the Bayliff of che Liberty hath ſerved the reſidue; 
2d though part be ſerved by the Sheriff; and part by the 
Bzyliff, it is 200d ; for if che Plaintiff do nor find to the 
Sheriff Pledges, he ſhall make no Precept to the Bayliff, 
21 H.7. f.14. 

Thc Sheriff by the farutue of reſtminſerzthe 2.chap. 39. 
m2y take Poſſe comitatus, to execute Proceſs, and alſo 
a reed by this Book, that the Bayliff nay ſo dog” for he 13 


in the plac* of the Sheriff, 3 B.7. 


1 
Won a ſire fackrs againſt a RES upon a Recove- 
ry in a Qnare Impedit, the Sheriff ought to return, Qued 
elericus cſt beneficiarus non habens laicfi feod*, for that 


- 
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Debt or Treſpaſs; that is a good Return, and there ſhall 
goVenire facias Clericum, but here he may be warned by 
his perſon, 32 H.s.f.13. 
It che Sherrff rezurn, that one at D, made a Reſcuezir is 
good without addition of the Party in the Return, and yet 
Proceſs of Out=lawry lieth upon tharzand wherethe Sheriff Reſcout, 
returns the reſcue ro be made ar D, he is eſtopt to plead ro 
that Return over D; and neither D, ; and none without 
addition, tor he is eſtopr by the Rerurn, 
Where the Sheriff upon a Capias returns, I have taken 
the Body, and thac J. S.. and FD. rnade a Reſcue, and 
for that, thst in the Return, there is not of what place, 
it is good, 10 Ed.q.f.17. and H.7.f.1t. the ſame. I FR 
Where Tenant o life Lond in £/ of him {ls Scirefads 
on ; and in Scire facias 3gainſt himgthe Sheriff way rerucny 
Car he is warned in the Land in Reverfion, which is in 
the Land demanded, 45 Ed.z, f.26. 
One may be warned in. Scire facirs by his 'perſon, his 
Land,or Goods, as it ſeems by $z H.6. f.13. 
© Scare facias, to'warn two upon a Writ of Detinue, the 
S\eriff recurns one warned, and that the other (hath nos 
thing), and held, that the Sheriff ſhall be amerced ; for 
though chat he hath nothing, he ought ro have warned 
him by words, that is his Perſon 5 bur for that, that the 
Rerurns was read, and was, Nihil baber in Comicatu mies, 
nec eſt invenrus in cod:m,ir was good z for he canner warn 
tis Perſon, r His. f.13. | 
The Sheriff rexun> upon a Scire facias againſt a Parſon, 
ro have Ex:cution of Arteazages of Annuity that the Par- 
ſon hath refigned,. & quod non haber bona ; and ir is 
good, and may take notice of the reſignation, 2 Ed.q. Ne 
T. I. 
Upon a 5Wrirt of Error ifſaed Scire fac. heredi & rerf 
tcnenf ſeparatim ad <fſend? {i cis videbitur expedire; and ir 
was againſt Husband and his Wife, and another perſon, 
and the Sherift returned that ſcrre ſects L. de B, and Alice 
his Wife, Tenants of ſo much, and R. de H, Tcnant of 
ſo much ſeverally, and the Return good, though the 
5 wa and the Wife cannot be ſevered, 3 H.7. fol. the 
Uaſt. 
The Sheriff returns upon a Scire farzasagainſt an Abbor 
that he is depoſed, that he cannot wat bim; andihis is 
pcod,for he is dead, 1 H,6./. 3, F T he 
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The Sheriff rerurns ſcirc fect, by A. & B,withour f:ying; 
Good and lawful mcn ; and the party appears, and 200d, 
S R.6.f.76. | q 

Arcaint was returned by the Sheriff Nihz!, and the return 


Sumwnms in iS nor good, and ſo fieut alias, and (hall bz ſummoned in 


the Land demanded, 42 Ed. 3. f. 19. 

Mortd aceſter by tao, and one makes defaulr, by which 
iſſucth a $Sumwons to profecure rogerher; the Sheriff upon 
this Returns Nihit,and award, that they ſhall be ſumimon. 
ed in the Land demanded, 44 Ed.3. f.27. 

Sctre fatias our of a Fineto execute thar, and two make 
default, and in a Summons ad ſequend* fimul, the She- 
riff upon that recucns Nibil, and thall be amerced, for they 

= be ſummoned in the Land in demand, 10 H.6. 
» I2. 

The ſame Law is; where one hath aid of him in Rever- 
hon, and in a ſummons to aid, he ſhall be ſummoned in 
terra petita, | 

A Writ of Covenant to levy a Fine, the Sheriff returns 
N:hil, and for that ſhall be amerced ; for he ought to have 
{ſummoned him in che Lands demand, 10 H. 6. 13. 

here aid was granced, and che Sheriff cecurns,tharche 

Prayce hath nothing whereby he may be ſummoned, by 

4 Sicut alias was awarded in rhe Land in demand, 24 
7 2.39, 

; ck againſt 7obn Exyton, Parſon of D, the Sheriff re- 
turns at the Pluyics Diſtringas, thar he hath reſigned,andir 
is a gvod Return, 2 H. 7. i@. | 

Scire factas, Againſt an Abbor, and the Sheriff returns 
H: is depoſed, and good Rerurn : Bur in Scire fatias, 
againſt a Husband and his Wife, the Sheriff cannor re= 


rurn that they are divorced, for that is ſpiritual, whereot. 


he hath no notice, 1 H.6.2. and 2 H.6.5. the ſame. 

Scire facias, againſt the Parſon ot D, to have Execution 
of arrearages of an annuity, though the Sheriff rerurn chat 
he hath refined, and take notice of that, it is a god Re- 
turn, 2 E.4.1. 


The Sheriff returns upon a Capias, Tarde, and was amer- 


ced, S H.4. $8. 2 | 
Righr of ward at rhe Diſtringas, with Proclamation, the 


, Sheriffs rerurns Exitus, and that he cannot proclaim hat) 


tor char ir c2:me too lates and there (hall go an Al? s «0 
proclaim 
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proclaim char only, and ſhall nor rerurn Ifſues, 3 H, 4.6. 

In Capias of appeal of Death, the Sheriff rgurns, char 
that Wric came ſo late, that &c, and the return awarded 
good, 8 H.4, 1.21. 

In Aflife when che Writ is returned Tarde, the Clarks 
do not mak# Sicut alias, bur enter the Wrirzand ſend thar 
again to rhe Sher iff ro be ſerved, 9 Ed.4q. 26. | 

Forging of Decds, Diſtyingas with Decem tales, of thar 
was awarded againſt the Jury, andthe principal Jury was 
returned Tarde upon the Diſtringas, and the Tales ſerved, 
andthe Return was awarded good;for where the IfTues are 
to be returned, the Sheriff ought co have tinie ro know 
their Land,but upon a Capias returned Tarde, it is ſaid to be 
ill, Bur inquire, becauſe ir is uſed, 21 H.&.51. 

The Sheriff rerurns Writ delivered by Bill, according 
ro the Statute of Weſt, 2. cap. 39. Tarde, and for thar; thar 
the Sheriff refuſerh co pur his Seal, others pur their ſeals 
according to the Starure; and the Plaintiff hath a Writ to 
the Juſtices of Afiſe ro inquireof Damages; 26 Aſſ.58. 

Capias to have Execution egainſt an Abbor, or againſt 
2 Biſhop, it it be rerurned, thar they have nothing in thar 
County, there ſhall go our Elegit upon the teſtatum, in a- 
nother Councy, 26 H.8.18, & 26 H.8.17. 

Where one hath recovered ina Duare Impedit,and hath 
2 Writ co the Biſhop, whieh refuſerh his Clatk,ſo char he 
hach a Buare ton admiſit, and Proceſs continue.o the di- 
fireſs againſt the Biſhop, and the Sheriff returns; That he 
hath noching, there gocs Diſtyingas ro the Sheriff of Lan- 
dos upon the Teſtatum, that he Path no Land there, 3 H, 


4+ 6. 

Treſpaſs againſt a Priorzthe Sheriff rerurns that he hath 
nothing, and how he hath no Land there, he fhall have 
Proceſs into anorher County upon a Teſtatum ; for a Prior 
was 2 name of Dignity, and for thar ſhall have Proceſs in 
another Coumy upon Trſtatwm, 7 H.4.t. 

Where the Sheriff returns Nibil, Capias doth nor lye a 
gainſt a Lady, Peer of the Realm, Earl or Baron, buc 
there ſhall goa Teftatum in anorher County, bur where 
they do wrong, as if they Effoin, Diſtreſs, and recurns 
that by the Sheriff, rhe Capias lies for che wrong, 12 H.4« 
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Earl, or Duke; if the Sheriff cerucn the reſcue,Catias lies, 


1 H. 34: ult; 

Waſte was wade in Reddalc,and upon a Writ to inquire 
of Waſte, the Sheriff returns, quad cepi inquiſitionem apy 
Reddet, and for that it is not at the place waſted, it is no 
good xerurn, 48 Ed.3.20, & 27 H. 8.16.the fame. 

Waſte in A.B.C.and D.it is-ſaid thaca Wr t co inquire 
of Waſtc ſhall be tergrned, quod acecſſi ad tenementa in- 

froſ. & inquiſitio capta apud, thall ſerve for all, 34 H 6. 49. 
_ Bs, Ferturns upon a Re-diſſerſen,or upon a Writ to inquire 
of Waſte, (that 1 came cothe Town) is not good, but to 
the place, 11 H.4.6. 

Upon a Writ to inquire of Waite,for tharzthat the She- 
rift returns, (Manda: Billivo libertatis, qui nullum dedit 
mils reſponſum) he was amerced, for he ought to go tothe 
place waſted, 11 H.4.30. | 

Avpeal, the Sheriſt ;erurns a Jury of the Viſne of D. 
and che new Sheriff returns no ſuch Viſne, and may, 3 H. 
6 tal, laſt. 

Venive fccias was returned by the Sheriff, and afterwards 
the Sheriff was diſcharged, and a new Sheriff madezand at 
che Diſiriagas he rerurned (Nibil) upon a Jurors. and ad- 
judged that he ſhall be amerced, bur he may recurn that 
the Lands ace recovered againſt the Jurorgor that the Ju- 
ror was Tenant for life of J, $. which is dead, or other 
ſp:cial marterzand ſo (Nihil) 19 H.6.38. 

Where the parties admit oneſuch (Viſne) where there 
is no ſuch; the Sherift cannot rewrn, rhat there is no ſuch 
(Viſme) bur ſhall make che Pannet of che body of rhe 
County, 37 H.6.12. 

A uw ſacias) with the pannet was rerurned, and 
none tound upon the Roll, bur (ſicut alias) awarded and 
retutned, and upon that (habeas Corpora) and Diſtringas 3 
andthe Jury found for the Plaintiff, and ir is ſhewed 1n 
arreſt of Judgmene that there was another (Venire facias) 
wich a pannel, and adjudged that i ſhall nor be incended 
ro- be there lawfully,bur (hall becaken «ﬀ of the File, for 
thargthar in the Roll,the Entry was, ad quem diem Yiceee- 
wes no? miſit breve,and upon that it was awarded the ſic#t 
altis, wo H.s.17, 

Though the Venire facias, is Venire ſacias, twelve ie 
and lawful men,ycr if the $hexiff cerurn iwwelye only git ro 
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do-net amend thar, he ſhall be amerced ; for the Juſtices 


will not alter the ancient form, for the miſchief which may * 


come; for if twelve only be returned, he ſhall not have a 
Jury withour Talcs, 2 H.7.8, 

| The Sheriff rerurns a pannel upon Yenire facias, and 
commeth a Bailiff of rhe Fee, and ſhews an Indenture 
whick he bath returned certain Names to the Sheriff, 'and 
that the Sheriff hath returned other Names in blemiſhing 
his return, and prayeth that the Jury be not raken, and ic 
was not allowed, 30 Book of Aſſiſes 5. | 

Aſfiſe (Venivre facias)was direRed torhe Coroners, and 
the pannel was-returned by rwo Coron@s,where there are 
four, and therefore the Verire facias was ſent back again, 
and afterward wasrerurned by all' four, 31 Aſſſe 20: 

Venire facias iſſued tothe Sheriff, which recurneth,: Maz- 
davi in Ballivo libertatis, that to me he ſhould ſend a pannel 
and this is rerurned,and afrer goes Tales tothe Sheriff, and 
he returns the Talcs,alledging that they were more ſuffici- 
ent within the Franchiſc,and good return upon this ſpecial 
marter, 38 Ed.3.29. | bo; C40: 

Debt againſt the Sheriff, and he returnerh rhar he him- 
ſelf is Sheriff,and that he cannor ſummon himſelf, x8 Ed, 
3. & H.6.77. See 9 H.6.f.r0, p 

Precipe, (Venirefacias) iflued ro rhe Sheriff, and he was 
oured of his Office one moneth before the return of ir, and 
he ſent the (Venire facias) which was ſerved ro the new 
Sheriff, and he returned another Venire facias,and returned 
that Wrir lateand it ſeemeth chat ghe writ which was ſer= 
ved ſhall be, 28 Ed.3.99. | | 

One was outlawet, and a Proclamart feci returned, that 
he ſhould render himſelf ro the Sheriff of London, where 
ir ſhould be Keat,and the ourlawry was reverſed by errors 

and for thar, thar it is in anocher Term, it ſeemeth char the 
Sheriff ſhall nor be amerced,z7 H.$8.34. | 
Debt was brought by J.S. being Sheriff, and ſerves the 
Wrir,and ir is good, and may ſcrve that till a Verfre ſacias 
14 H.6. 1. 

The Sherift may bring a Writ of Debt in the County 
where he is Sheriff, and may ſerve ir, and rerurn it, and 
may find Pledges ro proſecure inche Chancery, 14 A. 6. 
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was awarded to the Coroners, and the Sheriff was found 
Not-guilry, and the Plaintiftprayed a Feri ſaciasto the 
Sheriff, and could not have it, for that the Proceſs before 
was tothe Coroners, 2 H. 6.12. 

. Debr upon Aa Capiasz the Sheriff rerurns languidus f ſt In 
þa/ona and yer the Defendant was received to appear, for 


he hath day by Auf, andthe Plaintiff was demanded, jand 


did not come, and was nonſuited, 3 H.6.3. 

* It the Sherift return ja one Pannel, Jobannis D. where 
it (hould be Johannes D. yer that is good, for falſc Latine is 
not material ma Return, 2 H.4.8. 

If che Sheriff rggurn upon a Captas, cepi corpus,and hath 

not the body,he ſhall be amerced, 7 H.4 11. 
' The Defendant cannot ſay that the Sheriff is Confin to 
the Plain iff,:nd pray (Venre facias) ro the Coronery for 
if.it be ſo, he may have his challenge,and quaſh the Jury, 
bur the Plainiiff may pray that, 3 H.7.2.& 5. 

Exigent which was dclivered of Record, was imbezclled, 
and the Copy. of that rexurned by the Sheriff, and he was 
amerced for returning, of thc Copy to 30 ), and for inbc- 
zclling that 201.3 E.4.5. 

Debt upon an Obligation made to the Sheriff, by one 
ler to mainpriſe, and the name of the Sheriff is nor in the 
Obligation as ought ro be by rhat Starute of 23 H.6, cap. 
Io, and the Detcndant may (hew thatzand conclude, and 
lo not his De:d, 7 Ed. 4.5. 

Every Original, Wri: ſhall be ro the Sheriff as Aliſe of 
an Office in the Common Place,bur Proceſs may be tothe 
Keeper of the Pallace, $ Ed. 4. 17. 

The Sheriff gor his. ſervant cannot'break a Cloſe tr 


niake a Replevin where is agate, unleſs it be ſtopped, 20 | 


H. 6. 30. 

| The Sheriff and the Bailifferrant ſworn and known,may 
Arreft one without ſhewing him a warrant z contrary & 
the ſervant of the Sheriff, which is not an Officer ſworn 
and known, $ Ed. 4. 14. 

It the Sheriff come to arreſt one, and he flye, he ma) 
purſue him, and take him in another County, but not af- 
ſaulr nor beat him, for that he was not Arreſted ; but it 
he were arreſted, and fly into another County with Þis 
ſword naked in his hand, he may follow him and affaulc 
bim, and bcar blm;,and taks him, 2 Ed. 4-7. i 
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If the Sheriff come to Arreſt one, and he flye into ano- 
FF rher County, there he may freſhly purſue and Arreſt 
| him, 11 E. 4-9. 

| The Sheriff or Officer may break a houſe to rake a 
Felon, bur he cannot break a houſe ro Arreſt one upon a 
Capias in Debr or Treſpaſs, 13 E. 4.8, 

The Sheriff upon a Fierz ſactas Cangor break a door or 
cheſt to rake Goods in Execution; for if he doth, Treſpaſs 
lyerh for the breaking only, 18 E. 4. 

Treſpaſs againſt the Sherift tor taking of Goods,he may 
juſtify, for that the Exigent of Felony was awarded to 
him, and that he rook them, and he mighr juſtify for that 
though that hedoth not ſaygthat he accounted to the King, 
bur a Capias ad ſatisfaciendum is conditional,z H.7.3. 

If the Sherift attach a Cow, by the atrachment, the 
| property of che Cow is not our of the party, till the Day 
thac he maketh defaule; andif art the day he makerh de= 
faulry he may take chat as a forfeir, although he leave ir 
with the party, 9 H.7.6. and 34 H.6.53- 

Capias for Felony, the Sher iff rerurns Cepi corpus, and 
' hath not the body at the day, by which he was amexced a 
| hundred ſhillings for the eſcape, 40 Afiſe 43, 
| See, the Sherift may ſerve a Writ as it ſeemeth with 
three hundred men if need be, 3 H.7.1. 
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Scifing what is materiall to make the Lord avow for all. 261-163 
Suit » who ſhall make Suit, ad who ngt, and far what 3 when: witrh | 
and hgw, and to whom. 295.296.297.296 | 
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t 
: 
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Treaſon, | 


———— . 


The Table; 


T 


'T Reaſon, wha may be ſaid to be Treaſon; 6. 43.51 
Thetr, what may be called Theft. - "lf 7 
Trees growing in the High way, towhon th y b:long. 
Treſpaſs, Action of Triſpaſs, where it will lye, and where not, "and for 
what- 75.76 
Treaſurs trove, to whom it belongs. 89 
Tenants in a Leet may make By- Laws. 3%; 
Tayl, Eſtate tail my bc of Copybold, and Formedon is Diſcender may dy 
of that, and how the Tail of Copybolds may brcut off. 176. 77 
I7 
Tenant in-Fee ; what words create a Fee, aud what not ; who ſbalt 
be Tenant #3 Fee, and who not. 299. 390 
Wheye a Remainder in Fee upon Limitation, and where upon Condition. 
393 
. Where Fee in expcaicy, and where cxctuted. 304 
Tenant in Tail, what is an Eſtate Tails and what not ; where a 
Leaſe by ſuch Tetant ſhall be void, and wh:re not; 3ogy. -306. 4307 
308.309 
If he be diſturbed, what #vits will lye fo; bim. 307. Jos 
What Atts ſhalt bind bis Iſſue, and o:bcrs, and what as 310. = 
L2-313.3! 
Tenant aſtey poſſibility of 1ſue extinft, ſhall not have oydey nor Waſte 
nor 35 compellable to attorny nor lyzs Waſte againſt AT if be alien, 
Reverſioner may enter. 317 
| Tenuresy What is a Tenure in chief, and of whom bolden. 411.413: 
414-415-416.4d 422 
| Traverſe, where one muſt traverſe; and where be necds not; 437-439 
+ 439. 484. ad 487 
7 Tenancy ſeveral, in whit Aftion it maybe pleaded; and where be 
* ought tomantain his Writ without that, & Cc. and where it 15 no plea: 
'F- 433. 484 
here one juſtiſyes at another day, the Plai itiff ought to traverſe by Fore 
| and after, and wiere only :ſter. 488.439 
'{ "ere oe hall Traverſe the Town or Co:inty, and wire not. 9.499 
491. 49% 


wma 2awoe _wwwwwwu cf awc wer © 0. =» &- rw vw... 2.0 


l, (2q 3 Villain; 


The Table. 


V 


Hlain, bo/diag Azticnt Demeſne, where, and when he may be ſei= 

ad by his Io d, a4 wh:re not, | i112 

Tenmnt in Villenage, and Copybolder the ſame, 4 177 - 

Uſage, Preſcription, and Cuſtome, their difference. 207 
Verdi, w\!'re a 7 y ſhall not be admitted to give their Verdict, or if 

they do, in what Caſesit ſha'l not be allowed, or in what it ſhall, 

| ' 228. 229 

Vieualler, ſhalt rot keep Vitualling while be is in Office. 287 

Villeinage what, and what u a Villain, and bow they began ; and how, 

wheye, when, and for what the Lord may. ſeize them, or their goods, 

and how not. 331-332+334-335 

View, Where 01: ſhall have view of Land in a Writ or Plant, in na- 

ture of a Writ of Land, and whore -not. 4%2. 423: 424: 425. 

f 416 


VV : 


vv Ine, who may ſel #'ine, and who not, and in what manmer. 
| 49 

Wayes, who arechargeable to the repair of Highways, Dit- 

ches, &c. and the puniſhment for neolect. 67.68.69 
#here a Way extinf may be revived. 71 
Waif, Goods waived, how, and when thy may be re=ſeized by the firſt 
owner. $1.82 
Watches, by wh», when, where, and how to be kept. 99 
Ward, who [half h:ve Waidſhip of az Heir, an4 where, when and bOWs 
et & contra, 110,253. 254.25 5.30 259 
Waſte, what it is, by whom it my be committed, and 9: whit 9nd bow 
puniſhable. 114-335-2d 344 
Where a Writ of Waſt will lye, and for what, and again' whom. 165 
Wager of La», where admitted, and where nor. 228,389. ad 396 
Woman, where ſbe ſhall recoucr damages, and for what, and ag inſt 
whom, 3 z 3 A 3 z4 


Will, 


The Table; 
Will, what afts a Tenant at will may do, and what tobimt, and what 


by ham, ave good, and what not. 329. 330 
Waſtc, what 5 a good Plea in bar thereto, and what net. 336. 343. 


; 34 
Wric of Waſte, ag1inſt whom it will lye, and for what, and B. cy 
and where it ſhall abate, Mr 340.341-342.344 
Wardens of Churches, ns Corporation : What they may take, and 
' whatnot, what intercſt they bave in things of the Church, and where 


they m.y be removed, and where not. 387.388 

Wrong, of bis own wrong, where it is a good Plea, an! where not, and 

why. | , 443-444.2d 447 

Wrirs, the form of returning all manner of Writs in all Courts as buſt= 

neſs ſhall requare. $14. ad 559 
Y 

Ears, what aft determines @ Leaſe for years, and who ſhall bave 

the Corn. 325.326.328 

what is & g00d Leaſe for years, and what is not. 325.326.327 

3:8 


Yer ready, where one ſhall ſow, and where wot. 492,49 3-494 
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